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DECONCINI MCDONALD BRAMMER YETWIN 8 LACY, P.C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE 2600 NORTH CENTRAL AVENUE, SUITE 1600
TUCSON, ARIZONA 85701-1295 PHOENIX, ARIZONA 85004-3016
(8o02)823-3411 (802) 248-0036
EVO DECONCINI (1901-1988) DOUGLAS G. ZIMMERMAN

JOHN R. McDONALD  J. WM. BRAMMER, JR. GARY L.LASSEN
RICHARD M. YETWIN JOHN C. LACY DINO DECONCINI
ROBERT M. STRUSE WILLIAM B. HANSON DIANE M. MILLER
JOHN C. RICHARDSON DAVID C. ANSON KENNETH C.SUNDLOF, JR.
DEBORAH OSERAN  JAMES A. JUTRY January 19, 1987 MATTHEW R. BERENS
SPENCER A. SMITH  MICHAEL R. URMAN JAMES E.CARTER
DENISE M. BAINTON BERNARD C.OWENS DAWN A.McGUFFIE
KAREN J. NYGAARD  LUIS A.OCHOA SHARON M. HENSLEY
GARY CLIFFORD KORN DONNA L. HYLARIDES

PLEASE REPLY TO TUCSON

Hon. I. Sylvan Brown
Judge of Maricopa County
101/201 West Jefferson
Phoenix, Arizona 85003

Re: In Re The Townsite of Vulture City
Maricopa County Cause No. C578525

Dear Judge Brown:
Enclosed is a copy of my approval of the form of the pépers

submitted by counsel for V.M.P., Inc. The original was mailed
this date to the Clerk.

truly yours,

jk
Enc.

c w/enc.: W. Scott Donaldson, Esq.'
bc w/enc.: Carole A. O'Brien

0116870420.3c11.860020

DMEA LTD.
JAN 2 0 1987
RECEIVED
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esq.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In Re:
No. C578525
TOWNSITE OF VULTURE CITY,
being a portion of Section
36, Township 6 North, Range
6 West, and Section 1,
Township 5 North, Range 6
West, G&SRM, Maricopa County

Approval of Form of Order
Confirming Application for
Preferential Purchase of
Pit Gold Patented Mining
Claim and Quitclaim Deed to
Unclaimed Townsite Lot

The applicant, Ben F. Dickerson, III, by and through his
counsel does hereby approve the form of the Order Confirming
Application for Preferential Purchase of Pit Gold Mining Claim
under A.R.S. § 9-1132 and the form of Quitclaim Deed to unclaimed
Townsite Lot filed by Vulture Mines Properties, Inc., an Arizona
corporation, attached to a letter dated January 5, 1987, by Scott
W. Donaldson, Esg., its counsel.

DATED this 16th day of January, 1987.

DeCONCINI McDONALD BRAMMER
YETWIN & LACY, P.C.

/

By -~ if%éffo\

John C Lacy

240 North Stone Avenue
Tucson, Arizona 85701-1295
Attorneys for Petitioner
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ATTORNEYS AT LAW
240 NORTH STONE AVENUE
(602) 623.3411

DeCONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
TUCSON, ARIZONA 85701-1295
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Copy of the foregoing mailed
this 16th day of January,
1987, to:

W. Scott Donaldson, Esq.
2916 North 7th Avenue
Suite 100

Phoenix, Arizona 85013
Attorney for Applicant

0116870400.3jcl1.860020




DECONCINI MCDONALD BRAMMER YETWIN 8 LACY, P.C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 8%5701-1295
(so2)s23-34n

|
EVO DeCONCINI (1901-1988)

"JOHN R. McDONALD  J. WM. BRAMMER, JR.

RICHARD M. YETWIN JOHN C. LACY
ROBERT M. STRUSE WILLIAM B. HANSON
JOHN C. RICHARDSON DAVID C. ANSON
DEBORAH OSERAN JAMES A. JUTRY
SPENCER A.SMITH MICHAEL R. URMAN
DENISE M. BAINTON BERNARD C. OWENS
KAREN J. NYGAARD LUIS A.OCHOA

GARY CLIFFORD KORN

PLEASE REPLY TO: TuCson

Judge I. Sylvan

November 25,

Brown

Maricopa County Superior Court
101/201 West Jefferson '
Phoenix, Arizona 85003

1986

4041 NORTH CENTRAL AVENUE, SUITE 640
PHOENIX, ARIZONA 85012-3398
(602) 248-00386

DOUGLAS G. ZIMMERMAN
GARY L.LASSEN

DINO DeCONCINI

DIANE M. MILLER
KENNETH C.SUNDLOF, JR.
MATTHEW R. BERENS
JAMES E.CARTER

DAWN A. McGUFFIE
SHARON M.HENSLEY
DONNA L. HYLARIDES

DMEA LID.
NOV 29 1986
RECEIVED

Re: In Re One Townsite of Vulture City; Maricopa County
Cause No. C578525

Dear Judge Brown:

I have enclosed for your consideration an Order Confirming
Sale of Unsold Portions of the Townsite under A.R.S. §9-1131
together with a Quitclaim Deed to effect the transfer to the

Petitioner.

As evidence of the payment of the purchase price to the

I have enclosed for filing with the Order the
original receipt for the payment of the funds to the Clerk of
the Superior Court.

Superior Court,

One of the outstanding items that we discussed at the

I had initially thought that
it might be appropriate to place these instructions in the Order
Confirming Sale, but I understand that as yet the Attorney
General's Office has not provided you with guidance. I have,
therefore, simply stated in paragraph 3 of the operative portion
of the Order Confirming Sale that the Clerk shall dispose of the

hearing was the disposal of funds.

funds pursuant to A.R.S.

Court.

el
Enclosures

c w/enc.; Ben F.

Scott

§9-1133 and the further order of the

Dickerson, III
Donaldson, Esqg.
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esq.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

No. C578525

THE TOWNSITE OF VULTURE
CITY, being a portion
of Section 36, Township
6 North, Range 6 West
and Section 1, Township
5 North, Range 6 West,
G&SRM, Maricopa County

ORDER CONFIRMING SALE
OF UNSOLD PORTIONS OF
TOWNSITE UNDER
A.R.S. § 9-1131

N N N N N S S P St

THE MATTER OF THE PETITION FOR SALE OF UNSOLD PORTIONS
OF THE TOWNSITE OF VULTURE CITY, having come before this
Court at its regularly scheduled time of 9:30 a.m., on
November 7, 1986, pursuant to order of this Court, the Court
finds as follows:

1. That the lands sought to be sold pursuant to A.R.S.
§ 9-1131 were acquired by the Probate Judge of Maricopa
County prior to February 14, 1914;

2. That this Court has deemed it advisable to sell
those portions of the Townsite of Vulture City that remain
unsold;

3. That Walter D. Armer, Jr., Thomas F. Archer and

Duayne Webb, three disinterested appraisers, having been duly




1 appointed and having provided this Court an appraisal under
2 oath of those portions of the Townsite of Vulture City that
3 remain unsold;
4 4. That a notice of a public auction sale was made by
5 publication in the Wickenburg Sun, for a period of once per
6 week for two consecutive weeks, which dates were October 2,
7 1986, and October 9, 1986, offering the property for sale to
. 8 the highest bidder at public auction at the time and place
§ 9 fixed for the hearing, but for not less than the appraised
é i 10 value thereof;
.Ezgg'- 11 54 That the va}ue of the unsold portions of the
5§§§% 12 Townsite of Vulture City, as determined by the appraisers
gégég 13 appointed herein, is $150.00 per acre;
ggg%g 14 6. That the remaining wunsold acreage within the
§ §§ 15 Townsite of Vulture City consists of 109.239 acres;
g 16 7. That the value of such unsold acreage is therefore
§ 17 determined to be $16,385.85;
18 8. That at the hearing BEN F. DICKERSON, III, the
19 Petitioner herein, tendered a bid to purchase the unsold
20 portions of the Townsite of Vulture City for $16,400.00;
21 9. That no other parties interested in submitting bids
22 attended the hearing and no other bids were received; and
23 10. That the bid for such purchase tendered by the
24 Petitioner is in excess of the appraisal.
25 « w s &
26 s ® % =
_2_




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

(602) 623.3411
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THE COURT THEREFORE ORDERS:

1. That the bid of BEN F. DICKERSON, III, the
Petitioner herein, to purchase the unsold portions of the
Townsite of Vulture City for the sum of $16,400.00 is hereby
accepted;

2. That the Petitioner shall pay the purchase price to

'the Clerk of the Superior Court of Maricopa County by

cashier's check; and

;. 8 That the Clerk shall dispose of such funds in
accordance with the provisions of A.R.S. § 9-1133 and the
further order of this Court.

DONE IN OPEN COURT this day of » 1986.

Honorable I. Sylvan Brown
Judge of the Superior Court
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"6 North, Range 6 West

DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esq.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA
In re No. C578525
THE TOWNSITE OF VULTURE

CITY, being a portion
of Section 36, Township

QUITCLAIM DEED
TO UNCLAIMED
TOWNSITE LOTS

and Section 1, Township
5 North, Range 6 West,
G&SRM, Maricopa County

L e e

THE UNDERSIGNED, as the grantor pursuant to A.R.S.
§ 9-1131, and based upon the proceedings held at a hearing in
open court on November 7, 1986, does hereby quitclaim to BEN
F. DICKERSON, III, an unmarried man, the grantee herein, all
of thevright, title, and interest of the Superior Court, as
the Trustee designated under that certain act of the United
States Congress entitled "An Act for the relief of
inhabitants of cities and towns upon the public lands,”

approved March 2, 1867, and as successor Trustee to Thomas G.

- Greenshaw, Probate Judge of Maricopa County, Arizona

Territory, under that certain patent dated June 20, 1882,
recorded in Book 8 of Deeds, Page 467 of the official records

of Maricopa County, in and to those portions of the Townsite




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

(602) 623-3411
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of Vulture City more particularly described in Exhibit A

attached hereto and incorporated herein by this reference, it

'being the intent of the grantor to convey to the grantee all

remaining unsold portions of such Townsite of Vulture City to

the grantee.

The grantor in making the conveyance described above

makes no warranties or representations of title, and such

grant is made only in the capacity as successor Trustee and

none other.

DATED this day of , 1986.

Honorable I. Sylvan Brown
Judge of the Superior Court

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this

day of , 1986, by I. Sylvan Brown,

Judge of the Superior Court, as successor Trustee to the

Probate Judge of Maricopa County pursuant to A.R.S. § 9-1131.

My commission expires: Notary Public




EXHIBIT A

The real property conveyed hereby consists of those
portions of the Townsite of Vulture City not previously sold,
being a portion of the Southwest Quarter of Section 36, Town-
ship' 6 North, Range 6 West, and the Northeast Quarter of
Section 1, Township 5 North, Range 6 West, G&SRM, Maricopa
County, Arizona, more particularly described in that certain
patent issued by the United States of America to Thomas G.
Greenshaw, Probate Judge of Maricopa County, Arizona Terri-
tory, dated June 20, 1882, and recorded in Book 8 6f Deeds,
Page‘467 of the official records of Maricopa County, less:

1. Those three parcels previously conveyed by the

Superior Court to D. D. Blair under Maricopa County Superior

Court Cause No. 143114 consisting of:

Parcel a. That portion of the plat
of Vulture City lying South of the center
line of Yuma Street and West of the
center line of Hayes Street;

Parcel b. That portion lying South
of the center 1line of Prescott Street,
and East of the center 1line of the
North-South alleys through Blocks 39 and
46 and West of the center line of Hancock
Street; and

Parcel c. That part North of the
center line of Phoenix Street and East of
the center line of Hancock Street.
Which streets and blocks are shown on a plat of the Townsite
of Vulture City recorded in Book 1 of Maps, Page 2 of the

official records of Maricopa County.

24 The Pit Gold Patented Lode Mining Claim.
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P. C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE 4041 NORTH CENTRAL AVENUE, SUITE 640
TUCSON, ARIZONA 85701-1295 PHOENIX, ARIZONA 85012-3398
(802) 823-3411 (602) 24a8-0036
EVO D=CONCINI (1901-1986) DOUGLAS G. ZIMMERMAN
JOHN R. McDONALD J. WM. BRAMMER, JR. GARY L.LASSEN
RICHARD M. YETWIN JOHN C. LACY DINO DeCONCINI
ROBERT M. STRUSE WILLIAM B. HANSON DIANE M. MILLER
JOHN C. RICHARDSON DAVID C. ANSON VIRGINIA BARKLOW
DEBORAH OSERAN JAMES A. JUTRY KENNETH C. SUNDLOF, JR.
SPENCER A. SMITH MICHAEL R. URMAN OCtOber 2 o 14 198 6 MATTHEW R. BERENS '
DENISE M. BAINTON BERNARD C. OWENS JAMES E.CARTER
KAREN J. NYGAARD DAWN A. McGUFFIE
Ben F. Dickerson, III DMEA LTD.
DMEA Ltd.
7340 East Shoeman Lane OCT 22 1986
Suite 111 "B" (E)
Scottsdale, Arizona 85251 RECEIVED

Re: Vulture Townsite Sale

Dear Ben:

I have enclosed a copy of the paperwork filed by Scott
Donaldson on behalf of Larry Beal to exercise a preferential
right of the owner of the Pit Gold to have a patent issued
to the surface of that claim. The application will be heard
at the same time as the sale, and it is my feeling that the
existence of this preferential right will also have the effect
of scaring off any potential competitive bids.

If you have any questions, please feel free to call.
druly yours,
John C. Lacy

kaw
Enclosures




-t

-y ki sl — - s : R
(8] S w N —t o (o) (00] ~ (¢)] (6] H w N

ki
(0]

17
18
19
20
21
22
23
24
25
26
27
28

W. SCOTT DONALDSON

“being a portion of Section 36,

B

Attorney-at-Law

2916 North 7th Avenue, Suite 100
Phoenix, Arizona 85013

(602) 277-4441

Attorney for Affiant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

In re
No. (C578525

THE TOWNSITE OF VULTURE CITY,
STATEMENT OF OWNERSHIP
OF PIT GOLD
PATENTED MINING CLAIM

Township 6 North, Range 6 West
and Section 1, Township 5
North, Range 6 West, G&SRM,
Maricopa County

PURSUANT to A.R.S. Sec. 9-1132, affiant, V.M.P., Inc.
an Arizona corporation, by and through its President, Larry W.~

Beal, being first duly swornqupon oath, avows and deposes as

follows: - g
j; 1. Affiant is President of Vulture Mine Properties,
Inc.,. an Arizona corporation (hereinafter referred to as
"V.M.P."). Said corporation was incorporated on February 19,
1982.
2. V.M.P. owns the Pit Gold patented mining claim

which is located in Section 36 of Township 6 North, Range 5 West,

G.& S.R.B.& M., Maricopa County, State of Arizona (hereinafter
referred to as the "Pit Gold").
3. The United States of America issued the Pit Gold

mineral patent to the Vulture Mining Company on May 12, 1910.

EXHIBIT A
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3:Said mineral patent describeé an area of 20.661 acreé," A ESb?;pfr

4
1

the patent is attached hereto and incorporated herein as Exhibit '

i

A,

4. V.M.P. obtained }ull ownership of the Pit Goidx
thrbughla Warranty Deed, dated March 14, 1982. A copy of séid'
Warranty Deed is attached hereto and incorporated herein as
Exhibit B.

5. V.M.P., and its predecessors-in-interest, have paid
taxes to Maricopa County, State of Arizona, for at least the

“years of 1981, 1982, 1983, 1984, and 1985 as and for the Pit -
Gold. Attached hereto and incorporated herein as Ekhibit C are
copies of the pertinent Maricopa County Tax Roll statements from
said years. |

5 6. V.M.P., and its predecessors-in-interest and_

lessees, have been in actual, open, and exclusive possession of

the Pit Gold for the above-identified years.

DATED this ;”j“" day of _ OM / , 1986,

ut i/

President,  V.M.P., Inc.
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- STATE OF ARIZONA )

COUNTY OF MARICOPA )

SS.

) 4

: SUBSCRIBED AND SWORN to before me this [ 7 day of
(ik{é;ﬂ»\« , 1986, by Larry W. Beal, President of V.M.P.,

INC.

My Commission Expires:

@ﬁ;&k 20, )9%¢

Vil Jﬁ@h&,@ﬁ@\

Notary Public’




—

O O 0O N O O A W N

W. SCOTT DONALDSON
Attorney-at-Law
2916 North 7th Avenue, Suite 100

Phoenix, Arizona 85013
(602) 277-4441

Attorney for Applicant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

In re
No. <(C578525

"THE TOWNSITE OF VULTURE CITY,
being a portion of Section 36,
Township 6 North, Range 6 West
and Section 1, Township 5 North,
Range 6 West, G.& S.R.B.& M.,
Maricopa County

ORDER OF HEARING AND
PREFERENTIAL PURCHASE OF
PIT GOLD PATENTED
MINING CLAIM

THE COURT having been advised of the need to conduct a
sale of the preferential rights remaining in the Pit Gold

patented mining claim, and good cause appearing, it is hereby

/
/

- ORDERED:

ES

3. That hearing, pursuant to A.R.S Sec. 9-1132.C.,
upon applicant's request for preferential purchase of the Pit
Gold patented mining claim, is hereby set for November 7, 1986,
at the hour of 9:30 o'clock a.m., in Courtroom 12A of the Central
Courts Building of Maricopa County, 101/201 West Jefferson,
Phoenix, Arizona.

2 s That notice of a hearing for preferential sale be
made by publication in the Wickenburg Sun, for a per;od of once
per week for two consecutive weeks describing the application for

preferential sale.
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3. * That the Pit Gold patented mining claim be sold to

applicant for the sum of $5.00 as the purchase price.

4. That the funds generated from such sale shall be
disposed of in accordance with the provision of A.R.S. Sec.
9-1133.

DONE IN OPEN COURT this day of October, 1986.

The Honorable I. Sylvan Brown
Judge of the Superior Court




B T 11594 |
’ STATE o:'mWA a ¢ A 1 horoby cortify that the withl lamnmﬂb‘aﬂdm”’a"ég '“?E.ED {D,
* county o MARICOS im pocxer 15948 VQ:‘T......‘. 'n brzoa

L d : ’73 ‘
ot tho roqueat of %IA) .W APRQ wzu 108‘l 7

o _ When recorded, mall tor - Witness my hand and officlal u;?. Conpared
LW Beal ot BILL HENRY S—
L.W. "
BiOrBen 1853~ -« COUNTY, RECORDER . -
‘Wickenburg,-Arizona 85358 W rew 5 0p
MACBE T B SR TR ANIC LN D.W., Regorder

C e Marranty Beed

. For the consideration of Ten Dollers, and other valusble considerstions, | or we, L. Wayne Beal, and
“"’;""""“‘f‘& M.rJeangtte Beal, husband and wife,

\ :
O TR

~

'da hereby coavey to”. ViM.P., INC., an Arizona corporation,

the following nﬂ propesty situated in  Maricopa County, Arizons:

Refer to Exhibit "A" attached hereto and incorporated herein
by this reference.

Subject to current taxes ond other asaessments, reservations in patents and all cosements, rights of wey, encume
beances, liens, covenants, conditions, restrictions, obligations and liabilities as may appeor of record, the Grentor
warrants the title against all persons whomsoevetr,

' March L1982 ..
oty
- Ptz /,£ :/?/77};);/14‘&%2/ pﬁmQ
L.,ymm BEAL (M. JEANETTE BEAL
24
"r S OF ARIZONA <
STATE This instrument was acknowleded before me )
County of - Maxicopa ns. this 14 dayof . March 19 82 by

L. Wayne Bcal, and M. Jeanette Heal.

.

%@&%’S—g
Notary Publie

My commission will expire 3.5.6@

STATE OF ARIZONA This instrument was acknowledged before me
County of 38 this day of 19 by

Notary Publ
EXHIBI}r’Y éomminlon will expire otary Publie
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DESCRIPTION -

FARCEL NO, 1: WHAMILTON, ASTOR, TALEAGE, CONKLING, CUSTER, .o
. YHERRAN, VAN BUREN, ELMORE, JANE ELMORE and SHERIDAN Lode
+ Mining Claims, in Sections 35, and 36, Township 6 North, Range § [
- West of the Gila and Salt River Base and Meridian, and in . :

Section 31, Township 6 North, Range 5 West of the Gila and Saig R
River Base and Meridian in the Vulture Mining District, being 5L
shown on Mineral Survey No. 2511 on file in the Bureau of Land
Managerent as rranted by Patent recorded July 1, 1924 in

. Book 186 ofr Deeds, page 259, records of Maricopa County, Arizona,

. PARCEL NO. 2: pr7 GOLD Lode Mining Claim 1n the Southeast quarter
of Seciion 3 6, Township 6 North, Ranpe 6 West of the Oila and
Salt River Base and Meridian in the Vulture Mining District,
being shown on Mineral Survey No. 2522 on file in the Bureau of

Land Management as granted by Patent recorded July 1, 19244n .
Book 188 or Deeds, page 257, records of Maricopa County, s
Arizona,

PARCEL NO. 3: VULTURE EXTENSION Lode Mining Claim in the N e
South half of the Northwest quarter or Section 31, Township 6 North, ?:<
Range 5 West or the Gila and salt River Base and Meridian in the

Vulture Mining District, being shown on Mlneral Survey No. 3146
on file in the Bureau of Land Management a3 granted by Patent
recorded November 17, 1924 in Book 187 or Deeds, page 44,
records or Maricopa County, Arizona,

. _PARCEL NO, 3-A:

:
COLD NUGGET LODE & caNnoN CITY LODE 91 Mining clain, in Vulture District in Saction
Sixteen (16), Township $1x (6) North, Range Five (5) Wesr, being shown oq Mineral
Survey No. 1797, on file in the Bureay of Land Management, ag granted by Patent recprded
Pcbruary 21, 1974, in Docket 10526, page 323, records of Haricopa County, Arixoug\

e = — 1
DR S —
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~"THE TOWNSITE OF VULTURE CITY,

° ® REcEwvEp

W. :SCOTT DONALDSON 0CT 20 1986

Attorney-at-Law

2916 North 7th Avenue, Suite 100 DeCONCINI, McDONALD, BRANMER,
Phoenix, Arizona 85013 - YETWIN & LACY, P.C.
(602) 277-4441 : 240 N. Stone  Tucson, AZ 85701

Attorney for Applicant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

In re
No. C578525

APPLICATION OF V.M.P.,
INC. FOR PREFERENTIAL
PURCHASE OF PIT GOLD
PATENTED MINING CLAIM

AND REQUEST FOR HEARING

being a portion of Section 36,
Township 6 North, Range 6 West
and Section 1, Township 5 North,
Range 6 West, G.& S.R.B.& M.,
Maricopa County

PURSUANT TO A.R.S. Sec. 9-1132, Applicant, V.M.P.,
Inc., by and through its counsel undersigned, hereby applies for

a preferential right to purchase the Pit Gold patented mining

/
!

claim. Said patented mining claim is located within the confines
of Ehe Townsite of Vulture City.

This application is made for the reason that applicant,
and its predecessorsvin interest, have, for a period of more than
five years immediately preceding the application herein, béenAin
actual and constructive possession of and paid taxes on said Pit
Gold pafented mining claim. Attached hereto and incorporated
herein as Exhibit A is a "Statement of Ownership of Pit Gold
patented mining claim” describing the possession.

Sale of the other unclaimed townsite lots within the

Townsite of Vulture City is currently set for 9:30 a.m.,
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November 7, 1986. Applicant also requests that the Court set

hearing of this Application at the same time and date as above.

Applicant also requests that the Court immediately authorize.

publication of the notice in this matter so that publication of

said notice can be commenced in a timely manner.

RESPECTFULLY SUBMITTED this 17th day of October 1986.

Copy of the foregoing
mailed this 17th day of
October, 1986 to:

Mr. John C. Lacy, Esq.

DeConcini, McDonald, Brammer,
Yetwin & Lacy, P.C.

240 North Stone Avenue

Tucson, Arizona 85701

V) dosh (oML

W. Scott Donaldson, Esq.
Attorney for Applicant
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W. SCOTT DONALDSON
Attorney-at-Law

2916 North 7th Avenue,
Phoenix, Arizona 85013
(602) 277-4441

Suite 100

Attorney for Applicant

IN THE SUPERIOR COURT OF THE

IN AND FOR THE COUNTY.

In re

“THE TOWNSITE OF VULTURE CITY,
being a portion of Section 36,
Township 6 North, Range 6 West
and Section 1, Township 5 North,

STATE OF ARIZONA

OF MARICOPA

No. C578525

TOWNSITE TRUSTEE'S NOTICE

OF HEARING OF APPLICATION

FOR PREFERENTIAL PURCHASE
OF PIT GOLD PATENTED

Range 6 West, G.& S.R.B.& M.,
Maricopa County

MINING CLAIM

PUBLIC NOTICE IS HEREBY GIVEN:

at the hour of

That on the 7th day of November, 1986,
9:30 o'clock a.m., in Courtroom 12A of the Central Courts
Building of Maricopa County, 101/201 West Jefferson, Phoenix,

3

Arizona, pursuant to an Order for

Hearing and Preferential
Purchase entered in these proceedings on the 20th day of October,
this

1986,

Court, as the successor townsite trustee of the

Townsite of Vulture City, will hear the application of V.M.P.,

Inc. for preferential purchase of the Pit Gold patented mining
claim in accordance with the provisions of A.R.S. Sec. 9-1132.
This notice of a public heafing on a application for
preferential purchase of said patented mining claim shall be made
by publication in the Wickenburg Sun, for a period of once per

week for two consecutive weeks.




O W 0O N O O & W N =

mmmmmmmw[\)_.l._;_;_;_L_L_A_L—L_L
(D\JO’)U’IJ:-O)M—*O(DG)\JCDUIA@N—*

DONE IN OPEN COURT this 20th day of October, 1986.

The Honorable I. Sylvan Brown
Judge of the Superior Court
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DECONCINI MCDONALD BRAMMER YETWIN 8 LACY, P.C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE 2600 NORTH CENTRAL AVENUE, SUITE 1600
TUCSON, ARIZONA 85701-1295 PHOENIX, ARIZONA 85004-3016
(602) 623-3411 (802) 248-0036
EVO DeCONCINI (190|-1986) DOUGLAS G. ZIMMERMAN
JOHN R. McDONALD J. WM. BRAMMER, JR. GARY L.LASSEN
RICHARD M. YETWIN JOHN C. LACY DINO DeCONCINI
ROBERT M. STRUSE WILLIAM B. HANSON DIANE M. MILLER
JOHN C. RICHARDSON DAVID C. ANSON KENNETH C.SUNDLOF, JR.
DEBORAH OSERAN JAMES A. JUTRY January 19, 1987 MATTHEW R. BERENS
SPENCER A. SMITH MICHAEL R. URMAN JAMES E.CARTER
DENISE M. BAINTON BERNARD C. OWENS DAWN A.McGUFFIE
KAREN J. NYGAARD LUIS A.OCHOA SHARON M.HENSLEY
GARY CLIFFORD KORN DONNA L. HYLARIDES

PLEASE REPLY TO TUCSON

Hon. I. Sylvan Brown
Judge of Maricopa County
101/201 West Jefferson
Phoenix, Arizona 85003

Re: In Re The Townsite of Vulture City
Maricopa County Cause No. C578525

Dear Judge Brown:

Enclosed is a copy of my approval of the form of the papers
submitted by counsel for V.M.P., Inc. The original was mailed
this date to the Clerk.

truly yours,

ik
Enc.

c w/enc.: W. Scott Donaldson, Esq.
bc w/enc.: Carole A. O'Brien

0116870420.73jcl1.860020

DMEA LTD.
JAN 2 ¢ 1987
RECEIVED
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esqg.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In Re:
No. C578525
TOWNSITE OF VULTURE CITY,
being a portion of Section
36, Township 6 North, Range
6 West, and Section 1,
Township 5 North, Range 6
West, G&SRM, Maricopa County

Approval of Form of Order
Confirming Application for
Preferential Purchase of
Pit Gold Patented Mining
Claim and Quitclaim Deed to
Unclaimed Townsite Lot

The applicant, Ben F. Dickerson, III, by and through his
counsel does hereby approve the form of the Order Confirming
Application for Preferential Purchase of Pit Gold Mining Claim
under A.R.S. § 9-1132 and the form of Quitclaim Deed to unclaimed
Townsite Lot filed by Vulture Mines Properties, Inc., an Arizona
corporation, attached to a letter dated January 5, 1987, by Scott
W. Donaldson, Esqg., its counsel.

DATED this 16th day of January, 1987.

DeCONCINI McDONALD BRAMMER
YETWIN & LACY, P.C.

;yf- {r%Z;foﬂ;

John C Lacy

240 North Stone Avenue
Tucson, Arizona 85701-1295
Attorneys for Petitioner
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ATTORNEYS AT LAW
240 NORTH STONE AVENUE

TUCSON, ARIZONA 85701-1295

DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
N N N N N N N — — — [e— e
@) (8] S w N — o (Vo] [o¢] ~ (o] (8]

Copy of the foregoing mailed
this 16th day of January,
1987, to:

W. Scott Donaldson, Esq.
2916 North 7th Avenue
Suite 100

Phoenix, Arizona 85013
Attorney for Applicant

0116870400.jcl1.860020




DECONCINI MCDONALD BRAMMER YETWIN 8 LACY, P.C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE 4041 NORTH CENTRAL AVENUE, SUITE 640
TUCSON, ARIZONA 85701-1295 PHOENIX, ARIZONA 85012-3398
(802) 623-3411 (s02)248-0036
EVO DECONCINI (1901-19886) DOUGLAS G. ZIMM ERMAN
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PLEASE REPLY TO: TUCSON v ] .
DMEA LTD.

I\ /) 10
Judge I. Sylvan Brown NOV 23 1986
Maricopa County Superior Court
101/201 West Jefferson RECEIVED
Phoenix, Arizona 85003

Re: In Re One Townsite of Vulture City; Maricopa County
Cause No. C578525

Dear Judge Brown:

I have enclosed for your consideration an Order Confirming
Sale of Unsold Portions of the Townsite under A.R.S. §9-1131
together with a Quitclaim Deed to effect the transfer to the
Petitioner.

As evidence of the payment of the purchase price to the
Superior Court, I have enclosed for filing with the Order the
original receipt for the payment of the funds to the Clerk of
the Superior Court.

One of the outstanding items that we discussed at the
hearing was the disposal of funds. I had initially thought that
it might be appropriate to place these instructions in the Order
Confirming Sale, but I understand that as yet the Attorney
General's Office has not provided you with guidance. I have,
therefore, simply stated in paragraph 3 of the operative portion
of the Order Confirming Sale that the Clerk shall dispose of the
funds pursuant to A.R.S. §9-1133 and the further order of the

Court.
truly yours,
C. Lacy

el

Enclosures

c w/enc.; Ben F. Dickerson, III
Scott Donaldson, Esqg.
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esqg.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In re No. C578525
THE TOWNSITE OF VULTURE
CITY, being a portion
of Section 36, Township
6 North, Range 6 West
and Section 1, Township
5 North, Range 6 West, -
G&SRM, Maricopa County

ORDER CONFIRMING SALE
OF UNSOLD PORTIONS OF
TOWNSITE UNDER
A.R.S. § 9-1131

e et Nt N Nt St Nt S St

THE MATTER OF THE PETITION FOR SALE OF UNSOLD PORTIONS
OF THE TOWNSITE OF VULTURE CITY, having come before this
Court at 1its regularly scheduled time of 9:30 a.m., on
November 7, 1986, pursuant to order of this Court, the Court
finds as follows:

1s That the lands sought to be sold pursuant to A.R.S.
§ 9-1131 were acquired by the Probate Judge of Maricopa
County prior to February 14, 1914;

2 That this Court has deemed it advisable to sell
those portions of the Townsite of Vulture City that remain
unsold;

3. That Walter D. Armer, Jr., Thomas F. Archer and

Duayne Webb, three disinterested appraisers, having been duly
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appointed and having provided this Court an appraisal under
oath of those portions of the Townsite of Vulture City that
remain unsold;

4. That a notice of a public auction sale was made by
publication in the Wickenburg Sun, for a period of once per
week for two consecutive weeks, which dates were October 2,
1986, and October 9, 1986, offering the property for sale to
the highest bidder at public auction at the time and place
fixed for the hearing, but for not less than the appraised
value thereof;

5 That the value of the unsold portions of the

‘Townsite of Vulture City, as determined by the appraisers

appointed herein, is $150.00 per acre;

6. That the remaining wunsold acreage within the
Townsite of Vulture City consists of 109.239 acres;

s That the value of such unsold acreage is therefore
determined to be $16,385.85;

8. That at the hearing BEN F. DICKERSON, III, the
Petitioner herein, tendered a bid to purchase the unsold
portions of the Townsite of Vulture City for $16,400.00;

9. That no other parties interested in submitting bids
attended the hearing and no other bids were received; and

10. That the bid for such purchase tendered by the

Petitioner is in excess of the appraisal.
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THE COURT THEREFORE ORDERS:

1. That the bid of BEN F. DICKERSON, 1III, the
Petitioner herein, to purchase the unsold portions of the
Townsite of Vulture City for the sum of $16,400.00 is hereby
accepted;

2. That the Petitioner shall pay the purchase price to
the Clerk of the Superior Court of Maricopa County by
cashier's check; and

i That the Clerk shall dispose of such funds in
accordance with the provisions of A.R.S. § 9-1133 and the
further order of this Court.

DONE IN OPEN COURT this day of , 1986.

Honorable I. Sylvan Brown
Judge of the Superior Court
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esqg.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In re No. C578525
THE TOWNSITE OF VULTURE
CITY, being a portion
of Section 36, Township
6 North, Range 6 West
and Section 1, Township
5 North, Range 6 West,
G&SRM, Maricopa County

QUITCLAIM DEED
TO UNCLAIMED
TOWNSITE LOTS

N N Nt N Nt N S N it

THE UNDERSIGNED, as the grantor pursuant to A.R.S.
§ 9-1131, and based upon the proceedings held at a hearing in
open court on November 7, 1986, does hereby quitclaim to BEN
F. DICKERSON, III, an unmarried man, the grantee herein, all
of the right, title, and interest of the Superior Court, as
the Trustee designated under that certain act of the United
States Congress entitled "An Act for the relief of
inhabitants of cities and towns upon the public 1lands,"
approved March 2, 1867, and as successor Trustee to Thomas G.
Greenshaw, Probate Judge of Maricopa County, Arizona
Territory, under that certain patent dated June 20, 1882,
recorded in Book 8 of Deeds, Page 467 of the official records

of Maricopa County, in and to those portions of the Townsite
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of Vulture City more particularly described in Exhibit A
attached hereto and incorporated herein by this reference, it
being the intent of the grantor to convey to the grantee all
remaining unsold portions of such Townsite of Vulture City to
the grantee.

The grantor in making the conveyance described above
makes no warranties or representations of title, and such
grant is made only in the capacity as successor Trustee and
none other,

DATED this day of , 1986.

Honorable I. Sylvan Brown
Judge of the Superior Court

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this

day of r 1986, by I. Sylvan Brown,

Judge of the Superior Court, as successor Trustee to the

Probate Judge of Maricopa County pursuant to A.R.S. § 9-1131.

My commission expires:. Notary Public




EXHIBIT A

The real property conveyed hereby consists of those
portions of the Townsite of Vulture City not previously sold,
being a portion of the Southwest Quarter of Section 36, Town-
ship 6 North, Range 6 West, and the Northeast Quarter of
Section 1, Township 5 North, Range 6 West, G&SRM, Maricopa
County, Arizona, more particularly described in that certain
patent issued by the United States of America to Thomas G.
Greenshaw, Probate Judge of Maricopa County, Arizona Terri-
tory, dated June 20, 1882, and recorded in Book 8 of Deeds,
Page 467 of the official records of Maricopa County, less:

i Those three parcels previously conveyed by the
Superior Court to D. D. Blair under Maricopa County Superior
Court Cause No. 143114 consisting of:

Parcel a. That portion of the plat
of Vulture City lying South of the center
line of Yuma Street and West of the
center line of Hayes Street;
Parcel b. That portion lying South
of the center 1line of Prescott Street,
and East of the center 1line of the
North-South alleys through Blocks 39 and
46 and West of the center line of Hancock
Street; and
Parcel c. That part North of the
center line of Phoenix Street and East of
the center line of Hancock Street.
Which streets and blocks are shown on a plat of the Townsite
of Vulture City recorded . in Book 1 of Maps, Page 2 of the

official records of Maricopa County.

2. The Pit Gold Patented Lode Mining Claim.
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P. C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE 4041 NORTH CENTRAL AVENUE, SUITE 640
TUCSON, ARIZONA 85701-1295 PHOENIX, ARIZONA 85012-3398
(602) 623-3411 (soz2) 24a8-0036
EvO DECONCINI DOUGLAS G. ZIMMERMAN
1901-1986

GARY L.LASSEN
DIANE M. MILLER

JOHN R. McDONALD  J. WM. BRAMMER, JR.
RICHARD M. YETWIN JOHN C. LACY

ARKL
ROBERT M. STRUSE WILLIAM B. HANSON VIRGINIA 8. ow

KENNETH C.SUNDLOF, JR.
JOHN C. RICHARDSON DAVID C. ANSON ’
DEBORAH OSERAN  JAMES A.JUTRY September 4, 1986 MATTHEW R. BERENS

SPENCER A. SMITH MICHAEL R. URMAN JAMES E.CARTER

DENISE M.BAINTON BERNARD C.OWENS
KAREN J. NYGAARD OINO DeCONCINI, OF COUNSEL

PLEASE REPLY TO:TUCSON

W. Scott Donaldson, Esqg.
2916 North 7th Avenue
Suite 100

Phoenix, Arizona - 85013

Re: Vulture City Townsite Purchase

Dear Scott:

In the process of preparing for the public auction sale of
the remaining unsold portions of the Vulture City Townsite, I
noted a special right of preference that applies to Mr. Beal's
interest in the Pit Gold patented mining claim.

This provision is contained in A.R.S. § 9-1132 and provides
that a person who has been in possession of and paid taxes on a
parcel of land included within a townsite entered prior to
February 14, 1912, may purchase the title or claim thereto by
making application to the trustee (i.e., the Maricopa County
Superior Court). This application must contain a detailed
statement under oath as to the possession of the payment of taxes
and be accompanied by a filing fee of $1.00 for the application
and an additional $5.00 as the purchase price for the parcel.’
All contiguous lots or portion of lots included in a single
application are deemed to be one parcel of land.

Upon the filing of the application, the judge is required to
have a hearing and give a two-week public notice of the appli-
cant's right of preference.

Therefore, it appears that the issue of the right of owner- :
ship of land encompassed with the Pit Gold patented mining claim
can be resolved by purchasing the property for a total of $6.00.

jk

c: Ben F. Dickerson, III
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P. C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE 4041 NORTH CENTRAL AVENUE, SUITE 640
TUCSON, ARIZONA 85701-1295 PHOENIX, ARIZONA 85012-3398
(802) 823-3411 (602) 248-0036
EVO DECONCINI
Sorions DOUGLAS G. ZIMMERMAN

GARY L.LASSEN
DIANE M. MILLER

JOHN R. McDONALD J. WM. BRAMMER, JR.
RICHARD M. YETWIN JOHN C. LACY

ROBERT M. STRUSE WILLIAM B. HANSON September 3, 1986 VIRGINIA BARKLOW

JOHN C. RICHARDSON DAVID C. ANSON KENNETH C. SUNDLOF, JR.
DEBORAH OSERAN JAMES A.JUTRY MATTHEW R. BERENS
SPENCER A. SMITH MICHAEL R. URMAN JAMES E. CARTER

DENISE M. BAINTON BERNARD C.OWENS

KAREN J. NYGAARD OINO DeCONCINI, OF COUNSEL

PLEASE REPLY TO:TUCSON

Hon. I. Sylvan Brown

Judge of the Maricopa County BMEA I::fB
Superior Court
101/201 west Jefferson SEP ﬂigﬁﬁ

Phoenix, Arizona 85003

ReEEIVEB

Re: In Re The Townsite of Vulture City
Maricopa County Cause No. C-578525

Dear Judge Brown:

As I indicated to you on the telephone the other day, one of
the specified dates of publication for the Order for sale in the
referenced case was missed because of a delay in my receiving a
copy of the formal Order. In further reviewing the matter,
however, I have noted that A.R.S. § 9-1131B requires a two-week
publication "in a newspaper of general circulation within the
city or town, or if there is none, then in a newspaper of general
circulation published nearest the land to be sold." In this
particular case, since there are no inhabitants of Vulture City,
Wickenberg is the nearest town with a newspaper of general
circulation. Thus, the original Order directing publication in
the Arizona Business Gazette was improper. The Wickenberg Sun
therefore appears to be the appropriate newspaper for publica-
tion. Their deadline for legal advertising is on Mondays for
Thursday publication.

Aside from the publication question, there are two other
minor corrections and clarifications that would seem appropriate.
These are as follows: .

a. The original Petition and Order of Disposal cites
A.R.S. § 9-1117 as the authority for sale. The appropriate
reference should have been A.R.S. § 9-1131 since the property in
question was acquired prior to February 14, 1912.

b. I have had questions posed to me by my client regarding
the method of payment and the procedure that would be followed if



DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

Hon. I. Sylvan Brown
September 3, 1986
Page Two

a competitive bidding situation arose. I therefore have suggested
by way of the proposed Amended Order that the cash payment could
be in the form of a cashier's check payable to the Clerk of the
Superior Court, and that any winning bid amount in excess of the
appraisal could be made up within five business days after the
sale.

I have therefore enclosed a copy of a proposed Amended Order
and Public Notice to accomplish the foregoing. I have lodged the
originals with the Clerk with instructions that they be provided
to you. If the documents are acceptable, I would appreciate it
if your Clerk would telephone my office with the dates of publi-
cation and the hearing date.

jk
Enc.

c w/enc.: Ben F. Dickerson, III
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P. C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE 4041 NORTH CENTRAL AVENUE, SUITE 640
TUCSON, ARIZONA 8570I1-1295 PHOENIX, ARIZONA 85012-3398
(602) 623-3411 (602) 248-0036
EVO DECONCINI DOUGLAS G. ZIMMERMAN
e GARY L.LASSEN
JOHN R. McDONALD  J. WM. BRAMMER, JR. EIEREE: T,
RICHARD M. YETWIN JOHN C. LACY
VIRGINIA BARKLOW
ROBERT M. STRUSE WILLIAM B. HANSON
JOHN C. RICHARDSON DAVID C. ANSON September 3, 1986 KENNETH '€, SUNDLOF,; IR
DEBORAH OSERAN JAMES A. JUTRY :‘:;L’;E:’ (';:TEEZENS
SPENCER A. SMITH MICHAEL R. URMAN
DENISE M.BAINTON BERNARD C.OWENS
KAREN J. NYGAARD DINO DECONCINI, OF COUNSEL

PLEASE REPLY TO:TUCSON

Ms. Vivian Kringle

Clerk of the Superior Court
of Maricopa County

101/201 West Jefferson

Phoenix, Arizona = 85003

Re: In Re The Townsite of Vulture City; Maricopa County
Cause No. C-578525

Dear Ms. Kringle:

Please lodge the enclosed Amended Order of Disposal of
Unclaimed Townsite Lots Under A.R.S. § 9-1131 and Townsite
Trustee's Notice of Sale of Unclaimed Townsite Lots. This cause

is assigned to Judge I. Sylvan Brown, and I would appreciate your
furnishing the originals to him.

truly yours,

jk
Enc.

¢ w/enc.: Hon. I. Sylvan Brown



O 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esq.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In re No. C578525

THE TOWNSITE OF VULTURE
CITY, being a portion
of Section 36, Township
6 North, Range 6 West
and Section 1, Township
5 North, Range 6 West,
G&SRM, Maricopa County

TOWNSITE TRUSTEE'S
NOTICE OF SALE OF UNCLAIMED
TOWNSITE LOTS

e e N N P N N N Nt

PUBLIC NOTICE IS HEREBY GIVEN:

That on the day of , 1986, at the hour

of - - o'clock .M., in Courtroom: of the

Central Courts Building of Maricopa Courty, 101/201 West
Jefferson, Phoenix, Arizona, pursuant to an Amended Order for
Sale entered 1in these proceedings on the day of
, 1986, this Court, as the successor townsite
trustee of the Townsite of Vulture City, will sell all of the
remaining unsold portions of the Vulture City Townsite to the
highest bidder at a public auction sale in accordance with
the provisions of A.R.S. § 9-1131;
That such sale be for cash (which may be a cashier's

check made payable to the Clerk, Maricopa County Superior
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Court), so long as the bid is not less than the appraised
value thereof according the the appraisal on file in these
proceedings, and provided that the successful bidder may pay
any remaining amount bid in excess of the appraised amount
within five business days after the date of sale; and

That this notice of a public auction sale be made by
publication in the Wickenburg Sun, for a period of once per
week for two consecutive weeks.

DONE IN OPEN COURT this day of , 1986.

Hon. I. Sylvan Brown
Judge of the Superior Court
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esq.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In re No. C578525
THE TOWNSITE OF VULTURE
CITY, being a portion

of Section 36, Township
6 North, Range 6 West
and Section 1, Township
5 North, Range 6 West,
G&SRM, Maricopa County

AMENDED ORDER OF DISPOSAL
OF UNCLAIMED TOWNSITE LOTS
UNDER A.R.S. § 9-1131

The Court having been advised of the need to amend and
clarify the Order dated June 25, 1986, and good cause
appearing, it is hereby ORDEREDQ

a. That the sale of the unclaimed townsite lots by
public auction set for September 11, 1986, is hereby VACATED,

and a new date for such sale is hereby set for '

1986, at the hour of o'clock .M., in Courtroom

of the Central Courts Building of Maricopa

Courty, 101/201 West Jefferson, Phoenix, Arizona.
b That notice of a public auction sale be made by
publication in the Wickenburg Sun, for a period of once per

week for two consecutive weeks offering the property for sale
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to the highest bidder but for not less than the appraised
value thereof;

Cs That the unsold 1lots within the Vulture City
Townsite be sold to the highest bidder at such public auction
for cash (which may be a cashier's check made payable to the
Clerk, Maricopa County Superior Court), so long as the bid is
not less than the appraised value thereof, and provided that
the successful bidder may make up any amount bid in excess of
the appraised amount within five business days after the date
of sale; and

d. That the funds generated from such sale shall be
disposed of in accordénce with the provisions of A.R.S.
§ 1133.

DONE IN OPEN COURT this day of , 1986.

Hon. I. Sylvan Brown
Judge of the Superior Court
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P. C.

240 NORTH STONE AVENUE
TUCSON, ARIZONA 8570I1-1295
(602) 623-3411

EVO DECONCINI
1901-1986

JOHN R. McDONALD J. WM. BRAMMER, JR.

RICHARD M. YETWIN JOHN C. LACY
ROBERT M. STRUSE WILLIAM B. HANSON
JOHN C. RICHARDSON DAVID C. ANSON
DEBORAH OSERAN JAMES A. JUTRY
SPENCER A.SMITH MICHAEL R. URMAN
DENISE M. BAINTON BERNARD C.OWENS
KAREN J. NYGAARD

PLEASE REPLY TO:TUCSON

Mr. Ben F. Dickerson,

DMEA Ltd.

7340 East Shoeman Lane

Suite 111 "B" (E)

Scottsdale, Arizona

Re: Clearwater Mining Corporation v. V.M.P.,

ATTORNEYS AT LAW

August 25, 1986

IIT

85251

4041 NORTH CENTRAL AVENUE, SUITE 640
PHOENIX, ARIZONA 85012-3398

(602) 248-0036
DOUGLAS G. ZIMMERMAN
GARY L.LASSEN
DIANE M. MILLER
VIRGINIA BARKLOW
KENNETH C. SUNDLOF, JR.
MATTHEW R. BERENS
JAMES E.CARTER

OINO DeCONCINI, OF COUNSEL

DMEA LTD.
AUG 2 6 1986
RECEIVED

Inc.

Dear Ben:

I have enclosed a conformed copy of an Order dismissing the
referenced litigation in accordance with the Stipulation I sent

you earlier.

jk

Enc.

ruly yours,
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C. . -
ATTORNEYS AT LAW DeConeiry, 12
240 NORTH STONE AVENUE ’ YETW‘,“I 5
TUCSON, ARIZONA 85701 240 N Sto:n‘
. Stonz 7.

(602) 623-3411

John C. Lacy, Esqg.
Attorney for Plaintiff/Counterdefendant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA
CLEARWATER MINING CORPORATION,
an Arizona corporation, as nominee
of A.F. BUDGE (MINING LIMITED), a
foreign corporation,

Plaintiff, No. C 562598
vs. ORDER

V.M.P., INC., an Arizona
corporation,

Defendant.

N et N P N N S S S P S N S N

The Court having reviewed the foregoing Stipulation of
the parties, and good cause appearing therefor,
IT IS HEREBY ORDERED: that

; All actions undertaken by the Plaintiff through its

agents and independent contractors to correct defects in the
location notices or the posting of those certain unpatented
mining claims situated in the Vulture Mining District,

Maricopa County, Arizona, as described in that certain Option

and Lease Agreement dated July 1, 1984, as amended effective
1, 1985 (described therein as the “Property”) shall

be paid as follows:




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

(602) 623-3411
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a. Plaintiff shall paf all costs of amending and
relocating the Property exceeding $17,500.00.

b, With regard to the first $17,500.00 of such
cost, Plaintiff shall, pay 25% ($4,375.00) and Defendeﬁt
shall pay 75% ($13,125.00).

Ce Plaintiff may recover such costs owing it
under this Order from advance minimum royalties due Defendant
by the terms of subsectien a of Section 3 of the Option and
Lease Agreement, as amended.

2. This Order relates only to amendments to .and
relocations of the unpatented mining claims included within
the Property as undertaken by Harvey Smith, Mineral Surveyor,
and shall not 1imit any further obligations of the Lessor
relating to title or other representations under the terms of
the Option and Lease Agreement.

o P The above-entitled cause is hereby dismissed with
prejudice. Each party shall bear its own costs, expenses and

attorneys’ fees.

AUG 2 11986
DATED this day of May, 1986.
Wil ;& ,{H){)EA—

MARILY

Judge of the Superior Court

Approved as to form and
content:

v

n C. Lacy, Attorney for

T
Scott Donaldson, Attorney
for Defendant
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“DECONCINI MCDONALD BRAMMER YETWIN & LACY, P. C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE 4041 NORTH CENTRAL AVENUE, SUITE 640
TUCSON, ARIZONA 85701-1295 PHOENIX, ARIZONA 85012-3398
(802) 823-3411 (602) 248-0036

EVO DeECONCINI
1901-1986
JOHN R. McDONALD J. WM. BRAMMER, JR.
RICHARD M. YETWIN JOHN C. LACY
ROBERT M. STRUSE WILLIAM B. HANSON

DOUGLAS G. ZIMMERMAN
GARY L.LASSEN

DIANE M. MILLER
VIRGINIA BARKLOW
KENNETH C. SUNDLOF, JR.

JOHN C. RICHARDSON DAVID C. ANSON
DEBORAH OSERAN JAMES A. JUTRY August 15, 1986 MA:‘THEW R.RETERENS
SPENCER A. SMITH MICHAEL R. URMAN JAMES E.CA ER

DENISE M. BAINTON BERNARD C.OWENS

KAREN J. NYGAARD DINO DeCONCINI, OF COUNSEL

PLEASE REPLY TO:TUCSON DM EA LTD.
Ms. Vivian Kringle 6
o e AUG 16 1986
Maricopa County Superior Court . RECEIVED

101/201 West Jefferson
Phoenix, Arizona 85003

Re: Clearwater Mining Corporation v. V. M. P., Inc.
Maricopa County Cause No. C 562598

Dear Ms. Kringle:

I have enclosed a Stipulation executed by counsel for
Plaintiff and Defendant to which is attached an Order dismissing
the above-entitled matter. I would appreciate being furnished
with a copy of the Order after it has been signed.

truly yours,

jk
Enc.

c: Scott Donaldson, Esqg.

Ben F. Dickerson, III (w/enc.)
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esq.
Attorney for Plaintiff/Counterdefendant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

CLEARWATER MINING CORPORATION,

an Arizona corporation, as nominee
of A.F. BUDGE (MINING LIMITED), a
foreign corporation,

vVs.

V.M.P., INC., an Arizona
corporation,

IN AND FOR THE COUNTY OF MARICOPA

Plaintiff, No. C 562598

STIPULATION

Defendant.

e S e N e N e S N S S N N S

The

Plaintiff and Defendant, by and through their

undersigned counsel, hereby stipulate as follows:

1.

The parties agree that all actions undertaken by

the Plaintiff through its agents and independent contractors

to correct defects in the location notices or the posting of

those certain unpatented mining claims situated in the

Vulture Mining District, Maricopa County, Arizona, as
described in that certain Option and Lease Agreement dated
July 1, 1984, as amended effective February 1, 1985
(described therein as the ”Property”), shall be paid as
follows:




NALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW
240 NORTH STONE AVENUE

TUCSON, ARIZONA 85701~ 1295

DECONCINI McDO

(602) 623-3411
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a. pPlaintiff shall pay all costs of amending and
relocating the Property exceeding $17,500.00.

b. With regard to the first $17,500.00 of such
cost, Plaintiff shall, pay 25% ($4,375.00) and Defendant
shall pay 75% ($13,125.00).

S pPlaintiff may recover such costs owing it
under the provisions of this Stipulation from advance minimum
royalties due Defendant by the terms of subsection a of
Section 3 of the Option and Lease Agreement as amended.

25 The parties agree that the foregoing Stipulation
relates only to the gquestion of amendments and relocations of
the unpatented mining claims included within the Property as
undertaken by Harvey Smith, Mineral Surveyor, and shall not
limit any further obligations of the Lessor relating to title
or other representations under the terms of the Option and
lLease Agreement.

3. The above-entitled cause may be dismissed with
prejudice and each party shall bear its own costs, expenses
and attorneys’ fees.

DATED this Lgfk day of May, 1986.

. McDONALD BRAMMER
Y LACY, P.C.

Jebn&- Lacy, Esd./

Attorneys for Plaintiff/
counterdefendant

240 N. Stone Avenue

Tucson, Arizona 85701

-2 -




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295
(602) 623-3411
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DATED this

G

o /'}U\%-us‘l'
day of May, 1986.

J L L

W. Scott Donaldson, Esd.

Attorney for Defendant/
Counterclaimant

2916 N. Seventh Avenue,
Suite 100

Phoenix, Arizona 85013
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esq.
Attorney for Plaintiff/Counterdefendant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

CLEARWATER MINING CORPORATION,
an Arizona corporation, as nominee
of A.F. BUDGE (MINING LIMITED), a
foreign corporation,

Plaintiff, No. C 562598
vs. ORDER

V.M.P., INC., an Arizona
corporation,

Defendant.

N N N N N P N i i e P N S P

The Court having reviewed the foregoing Stipulation of
the parties, and good cause appearing therefor,

IT IS HEREBY ORDERED: that

1. All actions undertaken by the Plaintiff through its
agents and independent contractors to correct defects in the
location notices or the posting of those certain unpatented
mining claims situated in the Vulture Mining District,
Maricopa County, Arizona, as described in that certain Option
and Lease Agreement dated July 1, 1984, as amended effective
February 1, 1985 (described therein as the ”“Property”) shall

be paid as follows:




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

(602) 623-3411
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a. Plaintiff shall pay all costs of amending and
relocating the Property exceeding $17,500.00.

b. With regard to the first $17,500.00 of such
cost, Plaintiff shall, pay 25% ($4,375.00) and Defendant
shall pay 75% ($13,125.00).

o Plaintiff may recover such costs owing it
under this Order from advance minimum royalties due Defendant
by the terms of subsection a of Section 3 of the Option and
Lease Agreement, as amended.

2. This Order relates only to amendments to and
relocations of the unpatented mining claims included within
the Property as undertakeﬁ by Harvey Smith, Mineral Surveyor,
and shall not 1limit any further obligations of the Lessor
relating to title or other representations under the terms of
the Option and Lease Agreement.

3. The above-entitled cause is hereby dismissed with
prejudice. Each party shall bear its own costs, expenses and
attorneys’ fees.

DATED this day of May, 1986.

Judge of the Superior Court

Approved as to form and
content:

S

n C. Lacy, Attorney for

iy

W. Scott Donaldson, Attorney
for Defendant




DECONCINI MCDONALD BRAMMER YETWIN 8 LACY, P. C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE 4041 NORTH CENTRAL AVENUE, SUITE 640
TUCSON, ARIZONA 85701-1295 PHOENIX, ARIZONA 85012-3398
(802) 823-3411 (602) 248-0036
GO, BISCCHN R DOUGLAS G. ZIMMERMAN
1901-1986

GARY L.LASSEN

DIANE M. MILLER
VIRGINIA BARKLOW
KENNETH C. SUNDLOF, JR.
MATTHEW R. BERENS

JOHN R. McDONALD J. WM. BRAMMER, JR.
RICHARD M. YETWIN JOHN C. LACY
ROBERT M. STRUSE WILLIAM B. HANSON
JOHN C. RICHARDSON DAVID C. ANSON

DEBORAH OSERAN JAMES A. JUTRY o oen
SPENCER A.SMITH MICHAEL R. URMAN JAMES E.
DENISE M.BAINTON  BERNARD C.OWENS August 15, 1986

KAREN J. NYGAARD DINO DECONCINI, OF COUNSEL

PLEASE REPLY TO:TUCSON

Mr. Ben F. Dickerson, III

SR e DMEA LTD.
7340 East Shoeman Lane 9 .
Suite 111 "B" (E) AUG 2 J 1986
Scottsdale, Arizona 85251 RECEIVED

Re: Vulture Appraisal

Dear Ben:

I have enclosed the appraisal for the Vulture City Townsite
together with Wally Armer's statement. Please let me know if you
want us to take care of this statement and bill Budge for it or
if you want to pay it directly.

Please note that the estimated value of the property was
fixed at $150 per acre based on a cash down payment with the
balance amoritized over a 15 to 20-year period. I will try to
obtain a supplemental report fixing a cash price.

y yours,

jk

Enc.
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P. C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295
(602) 623-3411

EVO DeECONCINI
1901-1986
JOHN R. McDONALD J. WM. BRAMMER, JR.
RICHARD M. YETWIN JOHN C. LACY
ROBERT M. STRUSE WILLIAM B. HANSON
JOHN C. RICHARDSON DAVID C. ANSON

DEBORAH OSERAN JAMES A.JUTRY
SPENCER A.SMITH  MICHAEL R. URMAN
DENISE M.BAINTON BERNARD C.OWENS July 25,

KAREN J. NYGAARD

PLEASE REPLY TO:TUCSON

Ms. Carole A. O'Brien
DMEA Ltd.

7340 East Shoeman Lane
Suite 111 "B" (E)
Scottsdale, Arizona 85251

Re: Vulture Mine

Dear Carole:

4041 NORTH CENTRAL AVENUE, SUITE 640
PHOENIX, ARIZONA 85012-3398
(602) 24a8-0036

DOUGLAS G. ZIMMERMAN
GARY L.LASSEN

DIANE M. MILLER
VIRGINIA BARKLOW
KENNETH C. SUNDLOF, JR.
MATTHEW R. BERENS
JAMES E. CARTER

1986

DINO DeCONCINI, OF COUNSEL

DMEA LTD.
JUL 26 1586
RECEIVED

I have enclosed a copy of a document that we prepared and
filed in the above case to place the matter back on the active
calendar. My thinking is that this will generate some sort of
response from Mr. Beal. I have talked with Scott Donaldson
about it and he, as you know, is also having difficulty getting
communicating with Mr. Beal. Hopefully, this will generate

some interest.

jk

Enc.

ruly yours,
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ATTORNEYS AT LAW
640 GREAT WESTERN BANK PLAZA
4041 NORTH CENTRAL AVENUE
PHOENIX, ARIZONA 85012-3398
(602) 248-0036

Kenneth C. Sundlof, Jr.
Attorneys for Plaintiff

CLEARWATER MINING CORPORATION,
Arizona corporation, as nominee
of A. F. BUDGE (MINING LIMITED),
a foreign corporation,

an

Plaintiff,
v.

V.M.P., INC., an Arizona

corporation,

Defendant.

DECONCINI McDONALD BRAMMER YETWIN & LACY, P.

C.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

List of Witnesses and Exhibits.

Pursuant to Uniform Rule

WITNESSES
1. Carole O'Brien
2. Harvey Smith
3. John Osborne
4.

5,

¥

[EE@EW
UL E5

5

)

(9 305 S i)

(g &)

QCONSINL MedGisLy CAAIAMER
. =4 L i
YETAIN & LACY, 2 ¢

240 M, Stcna Tucson, A 85701

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

NO. (C562598

PLAINTIFF'S LIST OF WITNESSES
AND EXHIBITS

(Assigned to the Honorable
Marilyn Riddel)

Plaintiff files their

All witnesses listed by all other parties




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW
640 GREAT WESTERN BANK PLAZA

4041 NORTH CENTRAL AVENUE
PHOENIX, ARIZONA 85012.3398

(602) 248-0036
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EXHIBITS

1. Option and Lease Agreement dated 7-1-84

2. Billings from Harvey Smith

3. Maps prepared by Harvey Smith

4. All exhibits listed by all other parties

Plaintiff reserves the right to add witnesses and exhibits
to rebut any evidence or testimony brought forth by Defendants,
which evidence or testimony ﬁas, at this date, not been made known
to Plaintiff through discogery

(
DATED this 22 day of July, 1986.

DeCONCINI McDONALD BRAMMER
YETWIN & LACY, P.C.

o Ulinin Budo)/ 5

Kennéth C. Sundlof, Jdr.

640 Great Western Bank Plaza
4041 North Central Avenue
Phoenix, Arizona 85012
Attorneys for Plaintiff

COPY of the foregoing mailed
thi day of July, 1986,
tos

The Honorable Marilyn Riddel
Judge of the Superior Court
201 West Jefferson

Phoenix, Arizona 85003

W. Scott Donaldson

2916 North Seventh Avenue
Phoenix, Arizona 85013
Attorney for Defendant

A L




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 8570i-1295
(602) 623-3411

EVO DeCONCINI

<. WM, BRAMMER, JR,

JOHN C. LACY
WILLIAM B. HANSON
DAVID C. ANSON
JAMES A, JUTRY
MICHAEL R. URMAN
NANCY DARU YAEL!
KAREN J. NYGAARD

JOHN R, MCDONALD
RICHARD M. YETWIN
ROBERT M. STRUSE
JOHN C., RICHARDSON
DEBORAH OSERAN
SPENCER A. SMITH
DENISE M, BAINTON

BERNARD C. OWENS June 26, 1986

PLEASE REPLY TO:TUCSON

Mr. Walter D. Armer, Jr.
2880 North Longhorn Drive
Tucson, Arizona 85715

404! NORTH CENTRAL, SUITE 840
PHOENIX, ARIZONA B5012-3398
(602) 248-0036

DOUGLAS G. ZIMMERMAN
GARY L. LASSEN

DIANE M. MILLER
VIRGINIA BARKLOW
KENNETH C. SUNDLOF, JR.
MATTHEW R. BERENS
JAMES E.CARTER

DINO DeCONCIN!, OF COUNSEL

Re: Vulture Townsite Appraisal

Dear Wally:

Judge Rebecca Albrecht in Division 41 of the Maricopa County
Superior Court has signed an Order appointing you, Thomas Archer,
and Dwayne Webb to appraise the remaining unsold portions of the
Vulture City Townsite.

The Order directs that the appraisal be returned to the
Superior Court on or before August 1, 1986. For your assistance,
I have enclosed a map showing the unsold portions of the town-
site. Please also note that the map shows the extent of the Pit
Gold patented mining claim that theoretically also includes some
portion of the "unsold" portions of the townsite. The area of
the Pit Gold has thus been "sold" by the United States under the
provisions of the mining laws. Each patent obviously thus con-
stitutes a cloud on the title of the other. We may wish to
discuss the legalities of this conflicting grants for purposes of
some comment in the final appraisal.

Very truly yours,

John C. Lacy

jk
Enc. "

c: Ben F. Dickerson, III

DMEA LTD.
JUN 27 1986
RECEIVED




240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

KAREN J. NYGAARD

PLEASE REPLY TO:TUCSON

DeCONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW

(602) 623-341l (602) 248-00386
EVO DeCONCINI JOHN R, MCDONALD DOUGLAS G. ZIMMERMAN
J. WM, BRAMMER, JR. RICHARD M. YETWIN GARY L. LASSEN
JOHN C. LACY ROBERT M. STRUSE DIANE M, MILLER
wiLLIAM B, HANSON JOHN C. RICHARDSON June 5 14 1986 VIRGINIA BARKLOW
DAVID C. ANSON DEBORAH OSERAN KENNETH C. SUNDLOF, JR.
JAMES A. JUTRY SPENCER A. SMITH MATTHEW R. BERENS
MICHAEL R. URMAN DENISE M. BAINTON JAMES E. CARTER
NANCY DARU YAELI BERNARD C. OWENS
LTD DINO DECONCINI, OF COUNSEL
DMEA LTD-
Mr. Walter D. Armer, Jr. JUN 6 9486
2880 North Longhorn Drive
Tucson, Arizona 85715 RECE\VED

Re: Vulture City Townsite

Dear Wally:

The hearing on the application of Mr. Dickerson to purchase
the Vulture City Townsite has been set for June 25, 1986, at 4:00
p.m. in Phoenix. It will not be necessary for you to attend this
hearing as I am simply requesting the Court to appoint the
appraisers at that hearing.

For your consideration in making the appraisal, there are
some features of title to the property that are worthy of mention
in addition to the standard criteria. These points are as
follows:

a. Because of the "floating" nature of the Townsite between
1880 and 1965, a number of mining claims were established (and
even patented) in the interim that may or may not have a legal
basis. These claims have nonetheless been maintained by es-
sentially the same entity. Thus between the maintenance of
mining claims and the dumping of tailings on the surface of the
townsite, it is possible that a claim of adverse possession may
exist.

b. Hydrologic testing indicates that any groundwater at the
property is more than 600 feet beneath the surface. It may thus
be impractical to obtain water on the property itself and the
nearest otherwise available source of water may have to be
considered.

jk

c: Ben F. Dickerson, III

4041 NORTH CENTRAL, SUITE 640
PHOENIX, ARIZONA 85012-3398



DMEA Ltd.
Mineral Exploration Advice
Ben F. Dickerson lll 7340 E. Shoeman Lane
Registered & Certified Geologist Suite 111 “B” (E)
Carole A. O’Brien Scottsdale, AZ 85251-3335
Certified Geologist (602) 945-4630

Telex: 75-1739

June 5, 1986

John Osborne

P.O. Box 1869

Wickenburg, AZ 85358

Dear John:

Enclosed are copies of a Notice of Hearing and a

Petition regarding the Vulture City Townsite. Would you

please post them somewhere along the road within the limits
| of the townsite (south of the tailings area) where the public
i may see them.

Thank you.

Sincerely,

Carole A. O'Brien

encls.




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295
(602) 623-3411

EVO DeECONCINI

J. WM. BRAMMER, JR.

JOHN C. LACY
WILLIAM B, HANSON
DAVID C. ANSON
JAMES A. JUTRY
MICHAEL R. URMAN
NANCY DARU YAELI
KAREN J. NYGAARD

JOHN R. McDONALD
RICHARD M. YETWIN
ROBERT M. STRUSE
JOHN C, RICHARDSON
DEBORAH OSERAN
SPENCER A. SMITH
DENISE M. BAINTON
BERNARD C. OWENS

PLEASE REPLY TO: TUCSON

Mr. Ben F. Dickerson,
DMEA, Ltd.
7340 E. Shoeman Lane

Suite 111

IIBII (E)

Scottsdale, AZ 85251

Dear Mr.

ATTORNEYS AT LAW
4041 NORTH CENTRAL, SUITE 640
PHOENIX, ARIZONA 85012-3398
(602) 248-0036

DOUGLAS G. ZIMMERMAN
GARY L. LASSEN
DIANE M, MILLER
VIRGINIA BARKLOW
KENNETH C. SUNDLOF, JR.

MATTHEW R. BERENS
JAMES E. CARTER

June 2 ’ 1986 DINO DeCONCINI, OF COUNSEL

DMEA LTD.

JUN 4 1986
RECEIVED

]

RE: Vulture City Townsite Purchase

Dickerson:

Enclosed are two copies of the Notice of Hearing and

Petition which is set for hearing on June 25, 1986 at 4:00
p.m., Division 41, Maricopa County Superior Court in Phoenix.

Please arrange to have one copy of the Notice of Hearing

and Petition posted somewhere on the property.

BCO: jmp

Enclosures

Please telephone if you have any questions.

Sincerely yours,

<

¢ rence (rbros

Bernard C. Owens
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esq.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In re No. C578525
THE TOWNSITE OF VULTURE
CITY, being a portion
of Section 36, Township
6 North, Range 6 West
and Section 1, Township
5 North, Range 6 West,
G&SRM, Maricopa County

APPRAISAL OF
UNCLAIMED TOWNSITE LOTS
UNDER A.R.S. § 9-1117A

N N e o N N N N N N

STATE OF ARIZONA )
) ss. OATH OF APPRAISERS
County of Pima )

WALTER D. ARMER, JR., THOMAS F. ARCHER, and DWAYNE WEBB,
the duly appointed appraisers of the matter of the Town of
Vulture City, being auly sworn, each for himself says: That
he will truly, honestly and impartially appraise the property
described in the Petition on file herein according to the
best of his knowledge and ability.

Walter D. Armer, Jr., MAI

ﬂ@um 5@ ﬂ)ut /(L\b\,

Thomas F. Archer

&;)\wa\t(:.\}\XLbe

Dwayne Webb




NALD BRAMMER YETWIN & LACY. P.C.

ATTORNEYS AT LAW
240 NORTH STONE AVENUE

TUCSON, ARIZONA 85701~ 1295

DECONCINI McDO

(602) 623-3411

10
11

12
13
14
15
16
17
18
19
20
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22
23
24
25
26

Subscribed and sworn to before he this Cﬁ day of
August, 1986, by Walter D. Armer, Jr., Thomas F. Archer, and

Dwayne Webb.

Vg ion PBLLor”

Notar¥y Public

My commission expires:

WM///ff/
J




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1285

(602) 623-3411
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IN THE MATTER OF.THE TOWNSITE OF VULTURE CITY.

To WALTER D. ARMER, JR., THOMAS F. ARCHER, and DWAYNE
WEBB, appraisers. Compensation for services in appraising
said real property as follows: One day’s service at $5.00
per day each, $15.00.

Necessary disbursements as follows: Additional fees of

$1,500.00 to the appraisers have been paid by Petitioner.

STATE OF ARIZONA )
) ss.
)

County of Pima

WALTER D. ARMER, JR., THOMAS F. ARCHER, and DWAYNE WEBB,

the Appraisers above ﬁamed,' being duly sworn, each for

himself says: That the foregoing bill is correct and just,

and that the services have been duly rendered as therein set

oSN Q-

Walter D. Armer, Jr.

Thomas F. Archer

E;:>\L0—mk \;quj¢ih

Dwayne Webb

forth.

Subscribed and sworn to before me this <j§— day of

August, 1986, by Walter D. Armer, Jr., Thomas F. Archer and

g ineii B e

Notary Public

Dwayne Webb.

CommleLOl’l e}lres :
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IN THE MATTER OF THE TOWNSITE OF VULTURE CITY.

WALTER D. ARMER, JR., THOMAS F. ARCHER, and DWAYNE WEBB,
the duly appointed appraisers of the property in the
above-captioned matter, hereby certify that tﬂe property
referred to in the Petition (constituting the unsold portions
of the Vulture City Townsite) has been appraised by the

undersigned and the values established as set forth in the

VY

Walter D. Armer, Jr., MAI

Ciijajvqusﬂ QQ.i\nx;ikp\,

Thomas F. Archer

attached report.

QM BUN TR

Dwayne Webb

Dated: August S 1986.
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DMEA Ltd. .

Mineral Exploration Advice

Ben F. Dickerson Il ' 7340 E. Shoeman Lane
Registered & Certified Geologist Suite 111 “B” (E)

Carole A. O'Brien Scottsdale, AZ 85251-3335
Certified Geologist (602) 945-4630

Telex: 75-1739

May 28, 1986

W. Scott Donaldson, Esq.

2916 N. 7th Avenue
Suite 100

Phoenix, AZ 85013

Re: Clearwater Minihg Corporation
vs. V.M.P., Inc.

Dear Mr. Donaldson:

Enclosed are the Stipulation and Order, Ref. No.
C 562598, which John Lacy requested we send you.

Sincerely,

Carole A. O'Brien

encls.
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esdg.
Attorney for Plaintiff/Counterdefendant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
CLEARWATER MINING CORPORATION,
an Arizona corporation, as nominee

of A.F. BUDGE (MINING LIMITED), a
foreign corporation,

Plaintiff, No. C 562598
vs. STIPULATION

V.M.P., INC., an Arizona
corporation,

Defendant.

Nt S N N e o et S o vt Nit? N s i

The Plaintiff and Defendant, by and through their
undersigned counsel, hereby stipulate as follows:

i The parties agree that all actions undertaken by
the Plaintiff through its agents and independent contractors
to correct defects in the location notices or the posting of
those certain unpatented mining claims situated in the
Vulture Mining District, Maricopa County, Arizona, as
described in that certain Option and Lease Agreement dated
July 1, 1984, as amended effective February 1, 1985
(described therein as the “Property”), shall be paid as

follows:




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

(602) 823-3411
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a. Plaintiff shall pay all CO$EF of amending and
reldcating the Property exceeding'$17,§00.oo.

b. With regard-'to the first $17,500.00 of such
cost, Plaintiff shall, pgy 25% ($4,375.00) and Defendant
shall pay 75% ($13,125.00).

C. Plaintiff may recover such costs owing it
under the provisions of this Stipulation from advance minimum
royalties due Defendant by the terms of subsection a of
Section 3 of the Option and Lease Agreement as amended.

2. The parties agree that the foregoing Stipulation
relates only to the question of amendments and relocations of
the unpatented mining claims included within the Property as
undertaken by Harvey Smith, Mineral Surveyor, and shall not
limit any further obligations of the Lessor relating to title

or other representations under the terms of the Option and

Lease Agreement. '
i 18 The above-entitled cause may be dismissed with
prejudice and each party shall bear its own costs, expenses

and attorneys’ fees.

DATED this /S T day of May, 1986.

John>¢+ I .

Attorneys for Plaintiff/
Counterdefendant

240 N. Stone Avenue

Tucson, Arizona 85701
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ATTORNEYS AT LAW
240 NORTH STONE AVENUE

TUCSON, ARIZONA 85701-1295

(602) 623-.3411
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DATED this day of May, 1986.

W. Scott Donaldson, Esgq.

Attorney for Defendant/
Counterclaimant

2916 N. Seventh Avenue,
Suite 100

Phoenix, Arizona 85013
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA B5701
(602) 623-3411

John C. Lacy, Esqg.
Attorney for Plaintiff/Counterdefendant
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA
CLEARWATER MINING CORPORATION,
an Arizona corporation, as nominee
of A.F. BUDGE (MINING LIMITED), a
foreign corporation,

Plaintiff, No. C 562598
vs. ORDER

V.M.P., INC., an Arizona
corporation,

Defendant.

N Nt et N N N N i N N N NP i

The Court having reviewed the foregoing Stipulation of
the parties, and good cause appearing therefor,

IT IS HEREBY ORDERED: that

i All acticons undertaken by the Plaintiff through its
agents and independent contractors to correct defects in the
location notices or the posting of those certain unpatented
mining claims situated in the Vulture Mining District,
Maricopa County, Arizona, as described in that certain Option
and Leasé Agreement dated July 1, 1984, as amended effective

February 1, 1985 (described therein as the ”Property”) shall

be paid as follows:




) ‘ .

1 a. Plaintiff shall pay.all costs of amending and

N

2 relocating the Property exceeding $17,500.00.

b With regard - to the first $17,500.00 of such

3

4 cost, Plaintiff shall, péy 25% ($4,375.00) and Defendant
5 shall pay 75% ($13,125.00).

6 Cs Plaintiff may recover such costs owing it
7 under this Order from advance minimum royalties due Defendant
8 by the terms of subsection a of Section 3 of the Option and
9 Lease Agreement, as amended.

10 2 This Order relates only to amendments to and
11 relocations of the unpatented mining claims included within

12 the Property as undertaken by Harvey Smith, Mineral Surveyor,

13 and shall not 1limit any further obligations of the Lessor

(602) 623-3411

14 relating to title or other representations under the terms of

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

15 the Option and Lease Agreement.

16 3 The above-entitled cause is hereby dismissed with

DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

17 prejudice. Each party shall bear its own costs, expenses and

18 attorneys’ fees.
19 DATED this day of May, 1986. -
20
21 Judge of the Superior Court
29 Approved as to form and

content:
231
24 v

n C. Lacy, Attorney for

o5 Plaintiff
26

W. Scott Donaldson, Attorney
for Defendant




Dear Carol, . ‘

Enclosed find a complete copy of the Answer and
Counterclaim. Somehow, in the xeroxing the pages
must have gotten mixed up. Please forgive any in-
convenience.

Sincerely,

s,

RECEIVED JAN 1 8 1986
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1 DECONCINiI McDONALD BRAMMER YETWIN & LACY, P.C. '
ATTORNEYS AT LAW
2 240 NORTH STONE AVENUE i
TUCSON. ARIZONA 85701 :
(602) 623-3411 !
:
4 John C. Lacy, Esqg.
Attorney for Petitioner 5
5 |
6 IN THE SUPERIOR COURT OF THE STATE OF ARIZONA I
i
7 IN AND FOR THE COUNTY OF MARICOPA !
‘ ~ |
8 In re ) No. C5 18525 ‘
) s
9 THE TOWNSITE OF VULTURE ) NOTICE OF HEARING PETITION :
CITY, being a portion ) FOR SALE OF UNCLAIMED TOWNSITE |
10 of Section 36, Township ) LOTS UNDER A.R.S. § 9-1117
6 North, Range 6 West )
11 and Section 1, Township )
5 North, Range 6 West, )
12 G&SRM, Makawe County )
¥\ (apan )
13
NOTICE IS HEREBY GIVEN:
14 %
That Ben F. Dickerson, III, has filed in this Court a
15
Petition for Disposal of Unclaimed Townsite Lots Under A.R.S.
| 16
| § 9-1117, regquesting that a judge of this Court sell the
17
remaining unsold portions of the Vulture City Townsite, as
18
, more particularly described 1in the Petition, at public
19 |
auction to the highest bidder for cash, pursuvant to and in
20
i the manner provided for in A.R.S. § 9-1117, and that the same
will be heard on the 2¢ day of  duwe , 1986,
22
at '@ o'clock, _» .m., in Division 4 | of the
23
Maricépa County Superior Court in Phoenix, Arizona, and all
24
persons interested therein are notified then and there to
25
26




DeCONCINI McDONALD BRAMMER YETWIN & LACY. P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON. ARIZONA 85701.1295

(602) 623-.3411
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appear and show cause, if there be any, why the request of

the Petitioner should not be granted.

Dated this ;0“ day

Judge of the Superior Court

RE@ED "E

il Lo lsed

o
gupTTITY o0 T

JUDGE REEECCA A. ALBRECHT

v
;
e
-3
|

C/ Wit il gk ¥
H'}Fv Qm. nmr* iS I\Eu S8 ARY




DECONCINI McDONALD BRAMMER YETWIN 8'LACY, P.C.

ATTORNEYS AT LAW -
240 NORTH STONE AVENUE
TUCSON, ARIZONA 857011295

4041 NORTH CENTRAL, SUITE 640
PHOENIX, ARIZONA 85012-3398

(802) 623;3411 ' fig (602) 248-0036
EVO DeCONCINI JOHN R. MCDONALD OOUGLAS G. ZIMMERMAN
J. WM. BRAMMER, JR. RICHARD M, YETWIN / GARY L, LASSEN
JOHN C. LACY ROBERT M. STRUSE - DIANE M. MILLER
WILLIAM B. HANSON JOHKHN C. RICHARDSON s ® VIRGINIA BARKLOW
DAVID C. ANSON DEBORAH OSERAN s ) KENNETH C. SUNDLOF, JR.
JAMES A. JUTRY SPENCER A, SMITH 1 . MATTHEW R. BERENS
MICHAEL R. URMAN DENISE M. BAINTON N ay 15 4 1986 b JAMES E.CARTER
NANCY DARU YAELI BERNARD C. OWENS

DINO DeCONCINI, OF COUNSEL

PLEASE REPLY TO: TUCSON

W. Scott Donaldson, Esqg.
2916 North Seventh Avenue
Suite 100

Phoenix, Arizona 85013

Re: Clearwater Mining Corporation v. V.M.P.

Dear Scott:

You seem to be as busy as I these days. I have prepared a
proposed Stipulation and Order that I have transmitted to my
client today. - If it meets with their approval I have asked
them to forward it to you for your review. Please let me know
if you have any questions or comments.

druly yours,

ohn C. Lacy
jk

c: Ben F. Dickerson, IIT




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esqg.
Attorney for Petitioner
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In re No.

THE TOWNSITE OF VULTURE
CITY, being a portion
of Section 36, Township
6 North, Range 6 West
and Section 1, Township:
5 North, Range 6 West,
G&SRM, Mohave County

PETITION FOR DISPOSAL OF
UNCLAIMED TOWNSITE LOTS
UNDER A.R.S. § 9-1117

N N N N S Nt S S St

BEN F. DICKERSON, III, the Petitioner herein, by his
counsel undersigned, states as follows:

i Petitioner is a single individual, a resident of
Maricopa County, Arizona, residing at 6648 E. Jean Drive,
Scottsdale, Arizona 85254, and is more than 21 years of age.

2. He is familiar with certain real estate in Maricopa
County, Arizona, situated as shown on the public land records
of the United States in Section 36 of Township 6 North, Range
6 West, and Section 1 of Township 5 North, Range 6 West,
G&SRM (the Master Title Plat of the United States Bureau of
Land Management is attached hereto as Exhibit 1),
constituting approximately 160 acres known as the Vulture

City Townsite.




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

(602) 623-3411
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. 1 A patent for the Vulture City Townsite was issued
by Certificate No. 171 on June 20, 1882, granting legal title
to Thomas G. Greenshaw, Probate Judge of Maricopa County,
Arizona Territory, under the authority of the Townsite Laws
of the United States (Act of April 24, 1820), to be held in
trust "for the several use and benefits of the occupants . .
." (Exhibit 2 attached hereto).

4, The Vulture City Townsite was apparently abandoned
by the occupants and the records of Maricopa County do not
reflect any grants by the trustee to any occupants.

B The judges of the Superior Court of Arizona,
Maricopa County, are the successors in ‘interest to the
Probate Judge of Maricopa County, Arizona Territory and are
the ex officio trustees of the Townsite of Vulture City.

6. On October 29, 1964, in Maricopa County Cause
Number 143114, pursuant to the application of D. D. Blair, an
order for Sale was issued by the Superior Court of Arizona
for Maricipa County, whereby Mr. Blair purchased Blocks 1,
35, 36, the East Half of 39, 40, 41, 44, 45, the East Half of
46 and 49, from the trustee.

7. The public records of Maricopa County reflect that
no other property within the Vulture City Townsite has been
sold.

8. A procedure for the disposal of unclaimed 1lots
within townsites is established by Arizona Revised Statutes
§ 9-1117 which, by its terms:

-, .




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

(602) 623-3411
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a. Permits the sale of unclaimed townsite lots at
public auction by the trustee (that is, the Superior
Court), if deemed advisable by the Superior Court;

b. Requires the Superior Court to appoint three
persons to appraise the lots desired to be sold;

Cs Requires the giving of notice of sale by
publication and designating a time and place for sale to
the highest bidder, but for not less than the appraised
value;

d. Establishes a procedure whereby any person
having a preference right to any lot may raise such
preference;

e. Permits the trustee to execute deeds to
applicants; and

s Requires the proceeds of the sale to be
applied for the payment of costs and expenses of the
sale and appraisal with the surplus paid into the
general funds of Maricopa County.

9. The lands within the Vulture City Townsite, except
for the Pit Gold Patented Mining Claim and lands previously
sold to Mr. Blair, are unoccupied except that Petitioner is
aware of certain possible claims of adverse possession being
asserted by owners of adjoining mineral properties and

unpatented lode mining claims located on the surface thereof.




DECONCIN! McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

(602) 623-3411
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10. Petitioner further asserts that the unsold portions
of the Vulture City Townsite constitute an unnecessary cloud
on real estate rights in the area.

11. That Walter D. Armer, Jr., a resident of Tucson,
Arizona, Thomas F. Archer, a resident of Tucson, Arizona, and
Dwayne Webb, a resident of Phoenix, Arizona, are qualified
real estate appraisers, are familiar with real estate values
in the area of the Vulture City Townsite, and have no
interest in real estate in the area of the Vulture City
Townsite. The Superior Court is permitted to pay such
appraisers as compensation Five Dollars ($5.00) per day for
each day actually engaged, but the petitioner herein is
willing to pay any additional amount required to secure such
appraisal.

12. The applicant herein desires to purchase the
remaining portions of the Vulture City Townsite and does
hereby petition the Superior Court of the State of Arizona,
in and for the County of Mohave to:

a. Appoint Walter D. Armer, Jr., Thomas E.

Archer, and Dwayne Webb, three qualified real estate

appraisers, to appraise the remaining unsold portions of

the Vulture City Townsite and to return such appraisal
to the Superior Court;
bs Upon the return to such appraisal, require
notice of a public auction sale be made by publication
as directed by the Court offering the property for sale
- .
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to the highest bidder, but for not 1less than the
appraised value thereof; and

Cs Require the wunsold 1lots within the Vulture
City Townsite be sold to the highest bidder at such
public auction so long as the bid is not less than the
appraised value thereof.
Respectfully submitted this __ day of April, 1986.

DeCONCINI McDONALD BRAMMER
YETWIN & LACY, P.C.

By

John C. Lacy
Attorneys for Petitioner

STATE OF ARIZONA )
ss.
County of Maricopa )

BEN F. DICKERSON, III, the Petitioner herein, being
first duly sworn, deposes and says .that he has read the
foregoing Petition and knows the contents thereof, and that

L]

that the facts recited therein are true to the best of his

(s =

Ben F. Dickerson, III

knowledge and belief.

Subscribed and sworn to before me this 7%h day of

April, 1986, by Ben F. Dickerson, III.

Notary Public

My commission expir
My Commission Expires Apnl 14 19&7
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esg.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In re No.

THE TOWNSITE OF VULTURE
CITY, being a portion
of Section 36, Township
6 North, Range 6 West
and Section 1, Township
5 North, Range 6 West,
G&SRM, Mohave County

ORDER OF DISPOSAL OF
UNCLAIMED TOWNSITE LOTS
UNDER A.R.S. § 9-1117

e et e e N et e o

Upon the application of BEN F. DICKERSON, III, and good
cause appearing, it is hereby ORDERED:

a. Walter D. Armer, Jr., Thomas F. Archer, and Dwayne
Webb, be and are hereby appointed to appraise the remaining
unsold portions of the Vulture City Townsite and to return

such appraisal to the Superior Court on or Dbefore

.
r

b. That upon the return to such appraisal, notice of a

public auction sale be made by publication in

for a period of once per week for

four consecutive weeks offering the property for sale to the
highest bidder but for not 1less than the appraised value

thereof;




DeECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295
(602) 623-3411
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¢ That such sale be conducted on the front steps of

the Maricopa County Courthouse on :

d. That the wunsold 1lots within the Vulture City
Townsite be sold to the highest bidder at such public auction
so long as the bid is not less than the appraised value
thereof; and

e. That the funds generated from such sale in excess
of the administrative costs thereof be paid to the general
funds of Maricopa County.

DATED in open court this day of , 1986.

Judge of the Superior Court
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

John C. Lacy, Esqg.
Attorney for Petitioner

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

In re No.

THE TOWNSITE OF VULTURE
CITY, being a portion
of Section 36, Township
6 North, Range 6 West
and Section 1, Township.
5 North, Range 6 West,
G&SRM, Mohave County

NOTICE OF HEARING PETITION
FOR SALE OF UNCLAIMED TOWNSITE
LOTS UNDER A.R.S. § 9-1117

NOTICE IS HEREBY GIVEN:

That Ben F. Dickerson, III, has filed in this Court a
Petition for Disposal of Unclaimed Townsite Lots Under A.R.S.
§ 9-1117, requesting that a judge of this Court sell the
remaining unsold portions of the Vulture City Townsite, as
more particularly described in the Petition, at public
auction to the highest bidder for cash, pursuant to and in
the manner provided for in A.R.S. § 9-1117, and that the same

will be heard on the day of , 1986,

akt o'clock, .m., in Division of the
Maricipa County Superior Court in Phoenix, Arizona, and all

persons interested therein are notified then and there to




DECONCINI McDONALD BRAMMER YETWIN & LACY. P.C.
ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295

(602) 623-3411
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appear and show cause, if there be any, why the request of

the Petitioner should not be granted.

Dated this day of , 1986.

Judge of the Superior Court




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE 4041 NORTH CENTRAL, SUITE 640
TUCSON, ARIZONA 8570I1-1295 PHOENIX, ARIZONA 85012-3398
(602) 623-34I1| (602) 248-0036
EVO DeCONCINI JOHN R, MCDONALD DOUGLAS G. ZIMMERMAN
J. WM, BRAMMER, JR. RICHARD M, YETWIN GARY L. LASSEN
JOHN C. LACY ROBERT M, STRUSE DIANE M. MILLER
WILLIAM B. HANSON JOHN C. RICHARDSON VIRGINIA BARKLOW
DAVID C. ANSON DEBORAH OSERAN . KENNETH C. SUNDLOF, JR.
JAMES A. JUTRY SPENCER A, SMITH Aprll 3, 1986 MATTHEW R. BERENS
MICHAEL R, URMAN DENISE M, BAINTON
NANCY DARU YAELI BERNARD C. OWENS DINO DECONCINI, OF COUNSEL
PLEASE REPLY TO: TUCSON
Mr. Ben F. Dickerson, III DMEA LTD
DMEA Ltd. .
7340 East Shoeman Lane APR 5 196
Suite 111 "B" (E) 1386
Scottsdale, Arizona 85251 RECEIVED
Re: Vulture City Townsite Purchase

Dear Ben:

I have enclosed a Petition for disposal of unclaimed town-

site lots
ancillary

under A.R.S. § 9-1117, together with some of the
paperwork for your information. Please sign the

Petition and return it to me and I will take care of having the

papers fi
Court.

led with the Clerk of the Maricopa County Superior

I have discussed value in general terms with Walter D.

Armer, Jr

., Who indicated to me that he doubted that the value

could be more than a couple hundred dollars per acre. He did

indicate,

however, he would give me a ballpark estimate prior

to going through the mechanics of the formal appraisal.

After the Petition is filed I would expect that approximately
30 days' notice of the hearing would be given before the matter
was presented to a judge of the Superior Court. Thereafter, the
time involved would be that required to complete the appraisal
and give official notice of the sale.

Please feel free to call if

jk

Enc.

ou have any questions.

1ly yours,

John C. Lacy



DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW

EVO DECONCINI JOHN R. McDONALD 240 NORTH STONE AVENUE PHOENIX OFFICE
J. WM. BRAMMER, JR. RICHARD M. YETWIN 4041 NORTH CENTRAL AVENUE
JOHN C. LACY ROBERT M. STRUSE TUCSON, ARIZONA 85701-1295 SUITE B4
WILLIAM B. HANSON DOUGLAS G. ZIMMERMAN
JOHN C. RICHARDSON DAVID C. ANSON (602) 623-3411 PHOENIX, ARIZONA 85012-3398
GARY L.LASSEN DEBORAH OSERAN (602) 248-0036
JAMES A.JUTRY SPENCER A. SMITH
MICHAEL R. URMAN DENISE M. BAINTON —_
NANCY DARU YAELI DIANE M. MILLER
VIRGINIA BARKLOW KENNETH C. SUNDLOF, JR. DINO DeCONCINI
BERNARD C. OWENS  MATTHEW R. BERENS
March 21, 1986 OF EQUNSEL

DMEA LTD.

Mr. Ben F. Dickerson, III MAR e?2 L)

DMEA Ltd. R
7340 East Shoeman Lane ECEIVED
Suite 111 "B" (E)

Scottsdale, Arizona 85251

Re: Clearwater v. V.M.P.

Dear Ben:

Scott Donaldson, Larry Beal's lawyer, called me on March 20,
1986, to let me know that Mr. Beal has accepted our latest pro-
posal to fix the initial figure on survey costs at $17,500.00.

He is sending me a confirming letter.

///Gg;;\kruly yours,

jk




DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295
(602) 623-341|

4041 NORTH CENTRAL, SUITE 640
PHOENIX, ARIZONA 85012-3398
(602) 248-0036

EVO DeCONCINI JOHN R. MCDONALD DOUGLAS G. ZIMMERMAN
J. WM. BRAMMER, JR, RICHARD M. YETWIN GARY L. LASSEN

JOHN C. LACY ROBERT M. STRUSE DIANE M. MILLER
WILLIAM B, HANSON JOHN C. RICHARDSON VIRGINIA BARKLOW
DAVID C. ANSON DEBORAH OSERAN KENNETH C. SUNDLOF, UR.
JAMES A. JUTRY SPENCER A, SMITH MATTHEW R. BERENS
MICHAEL R. URMAN DENISE M. BAINTON May 15 ¥ 1986 JAMES E.CARTER

NANCY DARU YAELI BERNARD C. OWENS

DINO DeECONCINI, OF COUNSEL

PLEASE REPLY TO! TUCSON

DMEA LTD.
Ms. Carole A. O'Brien

DMEA Ltd. MAY 17 1986
7340 East Shoeman Lane

Suite 111 "B" (E) RECEIVED
Scottsdale, Arizona 85251

Re: Clearwater Mining Corporation v. V.M.P.

Dear Carole:

I have enclosed a proposed Stipulation and Order settling
the case with Mr. Beal. I would appreciate it if you would re-
view it. If it is acceptable to you, send it to Mr. Donaldson.

jk

Enc.




DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 8570I1-1295

EVO DeCONCINI JOHN R. McDONALD
J.- WM. BRAMMER, JR. RICHARD M. YETWIN
JOHN C. LACY ROBERT M. STRUSE
WILLIAM B. HANSON DOUGLAS G. ZIMMERMAN

JOHN C. RICHARDSON DAVID C. ANSON (602) 623-3411

GARY L.LASSEN DEBORAH OSERAN

JAMES A. JUTRY SPENCER A.SMITH

MICHAEL R. URMAN DENISE M. BAINTON

NANCY DARU YAELI DIANE M. MILLER

VIRGINIA BARKLOW KENNETH C. SUNDLOF, JR. MarCh 6 4 1986

BERNARD C. OWENS MATTHEW R. BERENS

Mr. Ben F. Dickerson, IIT
DMEA Ltd.

7340 East Shoeman Lane
Suite 111 "B" (E)
Scottsdale, Arizona 85251

Re: Clearwater Mining Corporation v. V.M.P.,

PHOENIX OFFICE
4041 NORTH CENTRAL AVENUE
SUITE 640
PHOENIX, ARIZONA 85012-3398
(602) 248-0036

DINO DeCONCINI
OF COUNSEL

DMEA LTD.

MAR 7 1986
RECEIVED

Inc.

Dear Ben:

I have enclosed a letter from Scott Donaldson which is a

counteroffer to my letter of Febru

John C. Lacy

jk

Enc.

4, 1986.

truly yours,



. W. SCOTT DONALDSON
e ATTORNEY-AT-LAW
2916 NORTH 7TH AVENUE, SUITE 100
PHOENIX, ARIZONA 85013

TELEPHONE: (602) 277-4441

NEREIVER
l ": D U;: ! ! B |
Fit ] |
= AR O 9 19488
February 26, 1986 12AR 0 3 1986
FUS UG, ITeDONALD; ERampi=—-
&OLACY, PC: g

TUCZON, AZ 3701

John C. Lacy
240 N. Stone Avenue
Tucson, Arizona 85701

Re: Clearwater Mining Corp. v. V.M.P., Inc.

John:

I have conferred with my client regarding the settle-
ment offer by A. F. Budge contained in your letter dated
February 4, 1986. I feel that we are not far apart in
this matter.

My client is willing to settle our differences by
paying seventy-five percent (75%) of the first $15,000.00
incurred by Budge in amending and relocating the claim
block described in the agreement. Please communicate this
offer to your client.

Very truly yours,
W. Scott Donaldson, Esqg.

WSD:dd

cc: Larry Beall




DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW

EVO DeCONCINI JOHN R. McDONALD 240 NORTH STONE AVENUE PHOENIX OFFICE
J. WM. BRAMMER, JR. RICHARD M. YETWIN 4041 NORTH CENTRAL AVENUE
JOHN C. LACY ROBERT M. STRUSE TUCSON, ARIZONA 85701-1295 SUITE 646
WILLIAM B. HANSON DOUGLAS G. ZIMMERMAN
JOHN C. RICHARDSON DAVID C. ANSON (602) 823-3411 PHOENIX, ARIZONA 85012-3398
GARY L.LASSEN DEBORAH OSERAN (602) 248-0036
JAMES A.JUTRY SPENCER A. SMITH
MICHAEL R. URMAN DENISE M. BAINTON —
NANCY DARU YAELI DIANE M. MILLER
VIRGINIA BARKLOW KENNETH C. SUNDLOF, JR. DINO DECONCINI
BERNARD C. OWENS MATTHEW R. BERENS February 19 ’ 198 6 OF COUNSEL
Mr. Ben F. Dickerson, III 13336
DMEA Ltd. tcodlt
7340 East Shoeman Lane D
Suite 111 "B" (E) RECEIV

Scottsdale, Arizona 85251

Re: Vulture City Townsite Purchase

Dear Ben:

I have enclosed a draft of the Petition that shows what
we will be telling the Court in conjunction with the Petition
for sale of the unclaimed lots in the Vulture City Townsite.
As a preliminary to this, I felt it appropriate to go ahead and
see what sort of appraisal could be obtained establishing the
value of the townsite. As you will note, the statute acquires
three appraisers and so I am trying to make a deal with a single
appraiser who can get his opinion verified by two other indi-
viduals in the area of the land. I will keep you informed.

Very truly yours,

jk

Enc.
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John C. Lacy, Esq.
Attorney for Petitioner
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

In re No.

PETITION FOR DISPOSAL OF
UNCLAIMED LOTS UNDER
A.R.S. § 9-1117

BEN F. DICKERSON, III,

Petitioner.

S N N e N S N

The Petitioner herein, by his counsel undersigned,

states as follows:

J’/ﬂ:ﬁ‘/t
o I Petitioner is an¢individual, a resident of Maricopa
County, Arizona, vresiding at L4443 & Teh Lisve :
ona DTE
Scottsdale, Arizona , and is more than 21 years of age.
2. He is familiar with certain real estate in Maricopa

County, Arizona, situated as shown on the public land records
of the United States in Section 36 of Township 6 North, Range
6 West, and Section 1 of Township 5 North, Range 6 West,
G&SRM (the Master Title Plat of the United States Bureau of
Land Management is attached hereto as Exhibit 1),
constituting approximately 160 acres known as the Vulture
City Townsite.

i A patent for the Vulture City Townsite was issued

by Certificate No. 171 on June 20, 1882, granting legal title

Single



to Thomas G. Greenshaw, Probate Judge of Maricopa County,

Arizona Territory, to be held in trust ”for the several use

and benefits of the occupants . . .” (Exhibit 2 attached
hereto).
4, The Vulture City Townsite was apparently abandoned

by the occupants and the records of Maricopa County do not
reflect any grants by the trustee to any occupants.

5 In , 1965, in Maricopa County

Cause Number ; pursuant to the application of D.

D. Blair, a single man, Blocks 1, 35, 36, the East Half of
39, 40, 41, 44, 45, the East Half of 46 and 49, were sold by
the trustee to Mr. Blair.

6. The public records of Maricopa County reflect that
no other property within the Vulture City Townsite has been
sold.

e A procedure for the disposal of unclaimed lots
within townsites is established by Arizona Revised Statutes
§ 9-1117 which, by its terms:

a. Permits the sale of unclaimed townsite lots at
public auction by the trustee (that is, the Superior
Court), if deemed advisable by the Superior Court;

B. Requires the Superior Court to appoint three
persons to appraise the lots desired to be sold;

s Requires the giving of notice of sale by
publication and designating a time and place for sale to

the highest bidder, but for not less than the appraised




value;

d. Establishes a procedure whereby any person
having a preference right to any lot may raise such
preference;

e. Permits the trustee to execute deeds to
applicants; and

£E. Requires the proceeds of the sale to be
applied for the payment of costs and expenses of the
sale and appraisal with the surplus paid into the
general funds of Maricopa County.

8. The lands within the Vulture City Townsite, except
for the Pit Gold Patented Mining Claim and lands previously
sold ﬁo Mr. Blair, are unoccupied except that petitioner is
aware of certain possible claims of adverse possession being
asserted by owners of adjoining mineral properties and
unpatented lode mining claims located on the surface thereof.

9. Petitioner further asserts that the unsold portions
of the Vulture City Townsite constitute an unncessary cloud
on real estate rights in the area.

10. That Walter D. Armer, Jr., , and

, are qualifed real estate appraisers and

residents of Tucson and Wickenberg, Arizona, are familiar
with real estate values in the area of the Vulture City
Townsite, and have no interest in real estate in the area of
the Vulture City Townsite. The Superior Court is permitted

to pay such appraisers as compensation five dollars per day




for each day actually engaged, but the petitioner herein is
willing to pay any additional amount required to secure such
appraisal.

11. The applicant herein desires to purchase the
remaining portions of the Vulture City Townsite and does
hereby petition the Superior Court of the State of Arizona,
in and for the County of Mohave to:

a. Appoint Walter D. Armer, Jr., ,

and , three qualified real estate

appraisers to appraise the remaining unsold portions of
the Vulture City Townsite and to return such appraisal
to the Superior Court;

b. Upon the return to such appraisal, require
notice of a public auction sale be made by publication
as directed by the Court offering the property for sale
to the highest bidder, but for not 1less than the
appraised value thereof; and

C. Require the unsold 1lots within the Vulture
City Townsite be sold to the highest bidder at such
public auction so long as the bid is not less than the
appraised value thereof.

Respectfully submitted this @ day of February, 1986.

DeCONCINI McDONALD BRAMMER
YETWIN & LACY, P.C.

By

John C. Lacy
Attorneys for Petitioner



IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

In re No.

ORDER OF DISPOSAL OF
UNCLAIMED LOTS UNDER
A.R.S. § 9-1117

BEN F. DICKERSON, III,

Petitioner.

Upon the application of BEN F. DICKERSON, III, and good
cause appearing, it is hereby ORDERED:

a. Walter Di Armer, Jr. , , and

, be and are appointed to appraise the

remaining unsold portions of the Vulture City Townsite and to

return such appraisal to the Superior Court on or before

.
’

b. That upon the return to such appraisal, notice of a

public auction sale be made by publication in

for a period of once per week for

four consecutive weeks offering the property for sale to the

highest bidder but for not less than the appraised value

thereof;
C. That such sale be conducted on the front steps of
the Maricopa County Courthouse on ; and

ds That the unsold 1lots within the Vulture City
Townsite be sold to the highest bidder at such public auction
so long as the bid is not less than the appraised value
thereof; and

e. That the funds generated from such sale in excess




of the administrative costs thereof be paid to the general

funds of Maricopa County.

DATED in open court this day of , 1986.

Judge of the Superior Court




§ 9- 1 1 17 stposal of unclaimed lots

- A. The grounds undisposed of within the townsite, the title of
which remains in the trustee, may be sold at public auction when he
deems it advisable. He shall appoint three persons to appraise the
lots he desires to sell, and they shall take oath to faithfully and im-
partially appraise the value of the lots, and shall each receive five
dollars per day for each day actually engaged.

- B. Upon makmg the appraxsement the trustee shall give notice of
the sale by publication. At the time and place specified in the notice
the trustee shall offer the lots for sale separately to the hlghest bid-
der but for not less than the appralsed value thereof. =

C Any person who has actually settled and made 1mprovements
to the value of not less than one hundred dollars on any. lot, may
make application to purchase the lot any time before sale, and accom-
pany his application with the amount of the appraised value and five
dollars for each lot as compensation for making the deed, which ‘shall
be returned by the trustee, if it is finally determined that the party is
not entitled to a deed, after first deducting any costs or fees that may
be due from the party é

D. The trustee shall hear proof as to the rlght of preference be-
fore executing his deed. If the application is denied, the applicant
may bring an action in the superior court against the trustee and any
adverse claimant to determine his right to a deed under the applica-
tlon, and the ]ot shall not be sold unt11 the actlon is determmed o

E The trustee shall execute a deed to the purchaser ‘upon pay-
ment of the purchase price, and five dollars for each lot sold, to be re-
tained by the trustee-as his compensation.: The fees for the trustee
for applications for preferred right shall be twenty cents per folio for
filing and recording. Contests between applicants shall be trans-
ferred to the supenor court for determination. LR L

‘F.- The proceeds of the sales shall be applied to the payment of
the costs and expenses of sale and appraisal, and any surplus shall be
paid as directed in this article in the case of other surplus funds in
the hands of the trustee.

.Hls\tol‘lcal Note

Source: ; ’

§ 4094, R.S. 01, am., § 1, Ch. 71, L.
'09; §§ 5308, 5309, R.S. ’13; § 3206, R.C.
28 17-1814, C. ’39.°



DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW

EVO DeECONCINI JOHN R. McDONALD 240 NORTH STONE AVENUE PHOENIX OFFICE

. P ER, e ICHA - YETWIN AL A E
JoMN o LAY T T ROBERT M STRUSE TUCSON, ARIZONA 8570I-1295 e e e,
WILLIAM B. HANSON  DOUGLAS G. ZIMMERMAN

JOHN C. RICHARDSON DAVID C. ANSON (602) 623-3411 PHOENIX, ARIZONA 85012-3398
GARY L.LASSEN DEBORAH OSERAN (602) 248-0036

JAMES A. JUTRY SPENCER A. SMITH

MICHAEL R. URMAN DENISE M. BAINTON -

NANCY DARU YAELI DIANE M. MILLER

VIRGINIA BARKLOW KENNETH C. SUNDLOF, JR. February 5, 1986 DINO DECONCINI
BERNARD C. OWENS MATTHEW R. BERENS OF COUNSEL

RECEIVED FEB 7 1986

Mr. Ben F. Dickerson, IIT
DMEA Ltd.

7340 East Shoeman Lane
Suite 111 "B" (E)
Scottsdale, Arizona 85251

Re: Vulture City Townsite; Unsold Lots

Dear Ben:

At our meeting last week you indicated that you would like
an explanation of the current status relating to the Vulture City
Townsite and an explanation of procedures for the acquisition of
that property.

The townsite laws of the United States were a creature of
the frontier following the example of the homestead laws and the
mining laws. The general procedure for acquiring land for the
use as a town was to have various occupants (or proposed occu-
pants) petition for the grant of land from the federal government
through either their elected official (i.e., mayor or town
counsil) or in the absence of any formally organized town through
the local probate judge. If the petition was approved, the
United States issued a patent for the land to such official to be
held in trust for the actual occupants or for sale at a public
auction sale. A number of the early towns throughout the west,
particularly the old mining camps, began as townsites.

’ It was always conceivable that some portions of the town

might not be sold, and state statutes typically provided proce-

dures for the subsequent sale of these town lots. The Arizona
procedure is described in A.R.S. § 9-1117 (copy attached). The
procedure for making such a sale requires the trustee (i.e., the Y, b
judge or mayor) to appoint three persons to appraise the_lotszszg;ZZ >
after which a notice of sale is given by publication advertising 7
the lots for sale separately to the highest bidder, but for not

less than the appraised value. Any person who has actually

settled and made improvements to the value of not less than

$100.00 on any lot, may purchase the lot for the appraised value

plus $5.00.
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ﬂﬂﬁA F. Budge (or a nomlneeh so that Larry Beal will still be in a
hwy fé%ﬂp051tlon of assertlng_hls rlghﬁs of adverse possession to the
lf/bﬂ & [groperty and someone could hot argue that by virtue of his
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

Mr. Ben F. Dickerson, III
February 5, 1986
Page Two

The Arizona statute does not specify the time frame for
notice, but the time for sale on an original entry requires

posting of the notice for 60 successive days. I note also that

a separate provision (A.R.S. § 9-1107) limits the number of lots

which any one claimant could enter to a maximum of 14,000 square

feet. This provision appears only to apply to orlglnal claimants
and not for the disposal of unclaimed lots.

The procedure to initiate an action for purchase would be to
file a petition with the Maricopa County Superior Court asking
him to exercise his discretion under the statute to authorize a
sale and appoint appraisers. I suspect that this matter could be
heard by a judge reasonably quickly, but the appraisal would take
several weeks and I also suspect the judge would require at least
a 60-day notice of any action by the court in the matter. There-
fore, for practical purposes, you are probably looking at something
in the neighborhood of six months before an auction could be
ordered. ,n&¢w§§/7
: s .
My recommendation is) 'that the petition be made on behalf of

Uwfw NV BT) VL SEVIPRS

etitioning the court that he recognizes a superior title.

One potential title problem that arose by virtue of the
title examination that was done in conjunction with the appeal of
the Bureau of Land Management decision resulted from the deter-
mination that the Pit Gold mining claim was located in 1901.

This may not have been the original location, but it is the
location that was eventually taken to patent. This location and
patent are substantially after the date of the townsite patent
(i.e., 1882) and was undoubtedly approved because of the "loss"
of the townsite patent from the public land records. In a con-
flict involving the Tombstone Townsite in 1887, the Arizona
Supreme Court ruled that where a patent to a townsite and a
patent to a mining claim conflicted, the one that first vests
rights in the claimant will be sustained. Obviously, if the
townsite is in fact where the BLM now says it is, the rights in
the townsite would have vested first and the rlghts of the mining
claimant would be considered to have been issued in error.

In this case, however, it would appear that the possession
of the mining claim by its patentee for a period in excess of
60 years would probably vest title in the mineral patentee by




DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

Mr. Ben F. Dickerson, III
February 5, 1986
Page Three

virtue of the rules of adverse possession. It may be open
question, however, whether or not adverse possession could run
against title held by the Superior Court as is the case with
townsite patents prior to the sale of individual lots.

I will await your authorization to proceed before initiating ¢V%W
any action to petition the court for such a sale. /| I might also ?f”)Jb; .
suggest that an agreement be reached with Mr. Beal regarding the#s*””
disposition of any rights obtained under any sales of the town- ##7"
site lots if the project is abandoned by Budgqij

Please feel free to call if you have any further questions.

y yours,

John C. Lacy
jk

Attachment

;;"‘,a .
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§ 9 1 1 17 Dlsposal of unclalmed lots

- A. The grounds undisposed of within the townmte, the title of
which remains in the trustee, may be sold at public auction when he
deems it advisable. He shall appoint three persons to appraise the
lots he desires to sell, and they shall take oath to faithfully and im-
partially appraise the value of the lots, and shall each receive five
dollars per day for each day actually engaged

- B. Upon maklng the appralsement the trustee shall g1ve notice of
the sale by publication. At the time and place specified in the notice
the trustee shall offer the lots for sale separately to the hlghest bid-
der, but for not less than the appralsed value thereof. =

C Any person who has actually settled and made 1mprovements
to the value of not less than one hundred dollars on any. lot, may
make application to purchase the lot any time before sale, and accom-
pany his application with the amount of the appraised value and. five
dollars for each lot as compensation for making the deed, which shall
be’ returned by the trustee, if it is finally determined that the party is
not entitled to a deed, after first deducting any costs or fees that may
be due from the party

D. The trustee shall hear proof as to the nght of preference be-
fore executing his deed. If the application is denied, the applicant
may bring an action in the superior court against the trustee and any
adverse claimant to determine his right to a deed under the appllca-
_tlon and the lot shall not be sold unt11 the actlon is determmed

3 E The trustee shall execute a deed to the purchaser ‘upon pay-
ment of the purchase price, and five dollars for each lot sold, to be re-
tained by the trustee-as his compensation.: The fees for the trustee
for applications for preferred right shall be twenty cents per folio for
filing and recording. Contests between" apphcants shall be trans—
ferred to the superior court for determination. ARSI S8 R

“F.- The proceeds of the sales shall be applied to the’ payment of
the costs and expenses of sale and appraisal, and any surplus shall be
paid as directed in this artlcle in the case of other surplus funds in
the hands of the trustee. :

Histofical Note
Source: 3 .
§ 4094, R.S. ’01, am., § 1, Ch. 71, L.

'09; §§ 5308, 5309, R.S. '13 § 3208, R.C.
'28 17—1814 C. '39



DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW

EVO DECONCINI JOHN R. McDONALD 240 NORTH STONE AVENUE PHOENIX OFFICE

J. WM. BRAMMER, JR.  RICHARD M. YETWIN 4041 NORTH CENTRAL AVENUE
JOHN C. LACY ROBERT M. STRUSE TUCSON, ARIZONA 85701-1295 SUITE 840

WILLIAM B. HANSON  DOUGLAS G. ZIMMERMAN )

JOHN C. RICHARDSON DAVID C. ANSON (602) 623-3411 PHOENIX, ARIZONA 85012-3398
GARY L.LASSEN DEBORAH OSERAN (602) 248-0036

JAMES A.JUTRY SPENCER A. SMITH

MICHAEL R. URMAN DENISE M. BAINTON e

NANCY DARU YAELI DIANE M. MILLER February 4, 1986

VIRGINIA BARKLOW KENNETH C. SUNDLOF, JR. DINO DECONCINI
BERNARD C. OWENS  MATTHEW R. BERENS OF COUNSEL

RECEIVEN FEB 6 1986

W. Scott Donaldson, Esqg.
2916 North Seventh Avenue
Suite 100

Phoenix, Arizona 85013

Re: Clearwater Mining Corporation v. V.M.P., Inc.

Dear Scott:

Ken Sundlof has forwarded me a copy of your letter of
January 9, 1986, and, based on our earlier conversations related
to the possibilities of settlement, I have discussed the matter
with Ben Dickerson, who in turn has discussed the matter with
Tony Budge. This letter is to convey our collective thoughts.

The problems associated with the V.M.P. property that have
been raised in the past by A.F. Budge relate to the unpatented
mining claims. The first problem arose out of an alleged claim
conflict first brought to the attention of Mr. Dickerson in May
of 1985. A letter was sent to Larry Beal asking him for comments
related to these conflicts on May 5, 1985, but Mr. Beal did not
reply. In order to avoid any possible future problems, Mr.
Harvey Smith, a mineral surveyor, was hired to examine the
property and make recommendations.

Mr. Smith's initial review of the property indicated that
all notices were posted on the centerline. Mr. Beal was called
on September 19, 1985, and he at that time suggested that Mr.
John Osborne, a watchman on the property, could do the corrective
work as Mr. Beal was leaving town. Mr. Osborne, however, indi-
cated to Carole O'Brien that on September 20th he had almost cut
off his finger in a washing machine and had spent the entire week
on various visits to the doctors office. In the meantime, further
examination of property indicated that the improper centerline
posting was not the only problem and that many claims were
oversize and otherwise improperly located requiring considerable
expertise that Mr. Osborne did not have.

Therefore, the essential problem was that after Mr. Beal had
been notified of the deficiency he left town, an event that was



DECONCINI McDONALD BRAMMER YETWIN & LACY, p.cC.
ATTORNEYS AT LAW

W. Scott Donaldson, Esqg.
February 4, 1986
Page Two

disturbing to my client and consistent with his ignoring a pre-
vious request concerning claim conflicts in another portion of
the property.

Further, in light of the facts that (1) Mr. Osborne was not
a qualified surveyor, (2) the work required was rather involved,
and (3) Mr. Osborne's injury, taken together with my opinion that
some of the deficiencies were such that portions of the ground
were open to location by third parties, action was undertaken to
secure the V.M.P. land position.

As I indicated to you on the telephone, the reason the law-
suit was filed was because Mr. Beal served A.F. Budge with a
Notice of Default and the matter could not be resolved within the
30-day period stated in the contract.

Mr. Budge does not wish to be unreasonable about this matter,
and . proposes the following:

1. Budge will pay all costs of amending and relocating the
claim block described in the agreement exceeding $20,000.00.

2. Budge will pay 25% of this first $20,000.00 ($5,000.00).

3. Costs will include only those sums actually paid or
incurred by Budge in the amendment work.

It should also be understood that this settlement proposal
relates only to the question of amendments and relocations of the
unpatented claims and should not be considered as affecting any
further obligations the Lessor has under the contract related to
his title or other representation

nly yours,

jk

c: Ben F. Dickerson, III
Kenneth C. Sundlof, Jr., Esq.




DMEA Ltd. ‘

Mineral Exploration Advice
Ben F. Dickerson 11l

Registered & Certified Geologist
Carole A. O'Brien
Certified Geologist

7340 E. Shoeman Lane
Suite 111 “B” (E)
Scottsdale, AZ 85251
(602) 945- 4630
Telex: 75-1739

January 29, 1986

W. Scott Donaldson, Esq.
2916 North 7th Avenue
Phoenix, AZ 85013

Re: V.M.P., Inc.

Dear Mr. Donaldson:

Enclosed is a copy of the recorded Affidavit of
Performance of Annual Labor filed with the Maricopa County
Recorder, which we received today.

Sincerely,

/éwwa@/&ﬁv&u

Carole A. O'Brien

encls.




DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295
(602) 623-3411

EVO DeCONCINI
JOHN R. McDONALD
J.-WM. BRAMMER, JR.
RICHARD M. YETWIN

JOHN C. LACY
ROBERT M. STRUSE
WILLIAM B. HANSON

JOHN C. RICHARDSON

DAVID C. ANSON
DEBORAH OSERAN

JAMES A.JUTRY
SPENCER A.SMITH
MICHAEL R.URMAN
DENISE M. BAINTON

NANCY DARU YAELI
BERNARD C. OWENS

Ms. Carol O'Brien
DMEA LTD.

7340 E. Shoeman Lane
Suite 111 "B" (E)
Scottsdale,

Re:

Dear Carol:

Clearwater Mining Corporation v. VMP,

ATTORNEYS AT LAW
404! NORTH CENTRAL AVENUE
SUITE 640
PHOENIX, ARIZONA 85012-3398
(602) 248-0036

DOUGLAS G. ZIMMERMAN
GARY L.LASSEN
DIANE M. MILLER

VIRGINIA BARKLOW

KENNETH C. SUNDLOF, JR.

MATTHEW R. BERENS

January 22, 1986

DINO DeCONCINI
OF COUNSEL

PLEASE REPLY TO:PHOENIX

RECEIVED JAN 2 3 1986

Arizona 85251

Inc.

Enclosed for your information is our Reply to

Counterclaim.

Also enclosed is the letter which we re-
ceived from Scott Donaldson proposing settlement.

I will

keep you advised of any further developments.

hs
Enclosure

SincerziZ/ZEELS,<:f—-—————‘~ﬁé

D . 0 = v

T

Kénneth C. Ssundlof, Jr.

c: John Lacy, Esq., w/o enclosures



‘ C@ W. ScoTT DONALDSO. n
B ATTORNEY-AT-LAW ,.

)
2916 NORTH 7TH AVENUE, SUITE 100 I—Fd L.'E: @ ENTRY E w)

PHOENIX, ARIZONA 85013
JAN 13 1986

TELEPHONE: (602) 277-4441
DeCONCINI McDONALD BRAMMER
January 9, 1986 YETWIN & LACY, P.C.
PHOENIX, ARIZONA

Kenneth C. Sundlof, Esqg.

DeConcini, McDonald, Brammer, Yetwin & Lacy, P.C.
4041 N. Central Avenue, Suite 640

Phoenix, Arizona 85012

Re: Clearwater Mining Corporation v. VMP, Inc.

Mr. Sundlof:

I have been retained by VMP, Inc. to represent that
corporation in the above-identified matter. My under-
standing is that you will not default my client for
failure to file an answer until you have spoken with me.

I would like to ascertain whether there is a chance
of settling this matter between our clients. My client
is primarily concerned with what Del Tierra Engineering
and Mining Corporation discovered that required amendment
of the mining claims. We would also like to know why my
client was not given greater opportunity to correct any
deficiencies in the claims prior to Del Tierra's work.

Please telephone or write when you have had an
opportunity to consider this matter.

Very truly yours,
W. Scott Donaldson, Esq.

WSD:dd

cc: VMP, Inc.
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 6233411

Attorney for Plaintiff/Counterdefendant
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA - .
IN AND FOR THE COUNTY OF MARICOPA
CLEARWATER MINING CORPORATION, an
Arizona corporation, as nominee

of A. F. BUDGE (MINING LIMITED),
a foreign corporation,

NO. C562598

REPLY TO COUNTERCLAIM
Plaintiff,

VS.

V.M.P., INC., an Arizona
corporation,

)
)
)
)
)
)
)
)
)
)
)
)
Defendant. )
)

Plaintiff/Counterdefendant (the "Plaintiff" herein), in
reply to the Coﬁnterclaim, alleges as follows:

1l. Admits paragraph I.

2. Denies paragraphs II, III and IV.

3. Defendant's Cbunterclaim fails to state a claim upon
which relief can be granted.

WHEREFORE, Plaintiff prays that the Counterclaim be dismissed,
that the Defendant take nothing thereby, for the costs of this
action and reasonable attorneys' fees therein, and for such other

and further relief as the Court deems just and reasonable.




ATTORNEYS AT LAW
240 NORTH STONE AVENUE -

TUCSON, ARIZONA 85701-1295

DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

(602) 623-3411

W 0O N O O 2w N =
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DATED this |G+ day of January, 1986.

corY of the foregoing
mailed this Z day of
January, 1986, to: -
W. Scott Donaldson, Esqg.
2916 North Seventh Avenue
Phoenix, Arizona 85013
Attorney for Defendant

-

DeCONCINI McDONALD BRAMMER
YETWIN &

By

Kenneth C. SundIof, Jr.
Attorneys for Plaintiff/
Counterdefendant




’ DMEA Ltd. .

Mineral Exploration Advice

Ben F. Dickerson Il 7340 E. Shoeman Lane
Registered & Certified Geologist Suite 111 “B" (E)

Carole A. O'Brien Scottsdale, AZ 85251
Certified Geologist (602) 945- 4630

Telex: 75-1739

January 22, 1986

John C. Lacy

DeConcini, McDonald, Brammer
Yetwin & Lacy, P.C.

240 North Stone Avenue

Tucson, AZ 85701-1295

Re: Vulture Claim Amendment
Litigation - Negotiation

Dear John:

Mr. Budge has left the details of the referenced matter
in my hands.

In order to clarify the situation, and to present a
definite proposal for Mr. Donaldson's consideration, I suggest
the following:

1) Budge will agree to pay all costs exceeding $20,000.00

2) Budge will also agree to pay 25% ($5,000.00) of the
amount in (1) '

3) "costs" will include bnly those sums actually paid or
incurred by Budge in the claim amendment work.

4) These proposals apply only to the claim amending.
Any other title curative work must be considered
separately.

It is to be hoped that these proposals will be carefully

considered by Messrs. Donaldson and Beal. I will await their
response.

Very truly yours,

) B W
en F. Dickerson III
BFD:ca

c: A.F. Budge




DECONCINI MCDONALD BRAMMER YETWIN 8 LACY, P.C.

ATTORNEYS AT LAW ,,
240 NORTH STONE AVENUE PHOENIX OFFICE .

EVO DECONCINI JOHN R. McDONALD
J. WM. BRAMMER, JR.  RICHARD M. YETWIN
JOHN C. LACY ROBERT M. STRUSE TUCSON, ARIZONA 85701-1295 4044 NORTH CENTRAL AVENLE
WILLIAM B. HANSON  DOUGLAS G. ZIMMERMAN SUITE 640
JOHN C. RICHARDSON DAVID C. ANSON (602) 623-34l1_ PHOENIX, ARIZONA 85012-3398
GARY L.LASSEN DEBORAH OSERAN (602) 248-0036
JAMES A.JUTRY SPENCER A.SMITH
MICHAEL R, URMAN DENISE M. BAINTON — 4
NANCY DARU YAELI DIANE M. MILLER
VIRGINIA BARKLOW  KENNETH C. SUNDLOF, JR. DINO DECONCINI
OF COUNSEL

BERNARD C.OWENS MATTHEW R. BERENS g
" January 15, 1986

RECEIVED JAN 17 1986

Kenneth C. Sundlof, Jr., Esq.
DeCONCINI McDONALD BRAMMER
YETWIN & LACY, P.C.
4041 North Central Avenue
3 Suite 640
Phoenix, Arizona 85012-3398

V.M.P., Inc.

Re: Clearwater Mining Corporation v.

.

Dear Ken:

Enclosed is a draft of a Replylto the Counterclaim.
I did not see any other possibilities for affirmative E
defenses and if you can think of anything extra, feel free to '

put it in.

uly yours,

saj
Enclosure

cc: Ben Dickerson
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON. ARIZONA 85701
(602) 6233411

Attorney'fo; Plaintiff/Counterdeféndaﬁt
¢ IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
CLEARWATER ~MINING CORPORATION, an
Arizona corporatlon, as nominee.

of A. F. BUDGE (MINING LIMITED),.
a forelgn corporatlon,

" NO. . C562598

REPLY TO COUNTERCLAIM
Plalntlff,

- vSs.

V.M.P., INC., an Arizona

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff/Counterdefendant (the “Plgintiff" herein), in
reply to the Counterclaim, alleges as follows:

1. Admits paragraph 1.22}' _ !

2. Denies paragraphs II, III and IV.

3. Defendant's Coungerclaim fails to state a claim upon
which relief can be granted.

WHEREFORE, Plaintiff prays that the Counterclaim be dismissed,
that. the Defendant take nothing thereby, for the coéts of this

action and reasonable attorneys' fees therein, and for such other

and further relief as the Court deems just and reasonable.
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DATED this day of January, 1986.

DeCONCINI McDONALD BRAMMER
YETWIN & LACY, P.C.

By

1
2
3
4 e
Kenneth C. Sundlof, Jr.
5 o Attorneys for Plaintiff/
. - Counterdefendant
7
8
9

COPY of the foregoing
mailed this day of
January, 1986, to: :

W. 'Scott Donaldson, Esq.

: 2916 North Seventh Avenue
10 |Phoenix, Arizona 85013

Attorney for Defendant

ATTORNEYS AT LAW
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701 -1298
" (602) 623-3411
—
w

DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.

SR A R TA R I oo B VA SR T
—
[0 0]




DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW

240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701-1295
(602) 623-3411

EVO DeCONCINI
JOHN R. McDONALD
J.- WM. BRAMMER, JR.
RICHARD M. YETWIN

JOHN C. LACY
ROBERT M. STRUSE
WILLIAM B. HANSON

JOHN C. RICHARDSON

DAVID C. ANSON
DEBORAH OSERAN

JAMES A.JUTRY
SPENCER A.SMITH
MICHAEL R.URMAN
DENISE M. BAINTON

NANCY DARU YAELI
BERNARD C. OWENS

Ms. Carol O'Brien

DMEA LTD.

7340 E. Shoeman Lane
Suite 111 "B" (E)
Scottsdale, Arizona 85251

4041 NORTH CENTRAL AVENUE
SUITE 640
PHOENIX, ARIZONA 85012-3398

(602) 248-0036

DOUGLAS G. ZIMMERMAN
GARY L.LASSEN
DIANE M. MILLER

VIRGINIA BARKLOW

KENNETH C. SUNDLOF, JR.

MATTHEW R. BERENS

DINO DeECONCINI
OF COUNSEL

January 13, 1986

PLEASE REPLY TO:PHOENIX

RECEIVED JAN 1 4 1986

Re: Clearwater Mining Corporation v.

V.M.P., Inc.

Dear Carol:

Enclosed is the Answer to our lawsuit against

V.M.P., along with a Counterclaim.

The Counterclaim basic-

ally alleges that Clearwater Mining owes the $17,650.00

which has been held back.

We will be filing a Reply to the Counterclaim

shortly.
any questions.

hs
Enclosure

Please don't hesitate to contact us if you have

Sincerely your » T

e

) : T . ("\\bx-- N & L

P
Kenneth C. Sundlof, Jr.
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W. SCOTT DONALDSON
2916 N. Seventh Avenue
Phoenix, Arizona 85013
(602) 277-4441

Attorney for Defendant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

CLEARWATER MINING CORPORATION,
an Arizona corporation, as
nominee of A. F. BUDGE

(MINING LIMITED), a foreign

corporation,
No. C562598

Plaintiff,
ANSWER

AND
COUNTERCLAIM

Ve

V.M.P., INC., an Arizona
corporation,

Defendant.

e e e e e S e N N et N N N

DEFENDANT COUNTERCLAIMANT (hereinafter "pDefendant"), by
and through its counsel undersigned, admits, denies, and affirma-
tively alleges as follows in response to the allegations in
plaintiff's Complaint:

I

Answering ‘paragraph 1 of the Complaint, Defendant has

insufficient information to form an answer thereto and therefore

denies same.

IT

Answering paragraphs 2 and 3 of the Complaint, Defendant

admits same.

IIX

Answering paragraph 4 of the Complaint, Defendant admits

same.
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able and willing to promptly correct any defects in title to the

applicable mining claims.

Jhe
TT *£Wab
AR

Plaintiff failed to adequately investigate and ascertain

whether Defendant was capable of correcting such title problems

prior to incurring the debt of Seventeen Thousand Six Hundred Fifty

ITT %Akb

Prior to Plaintiff's amendment of said mining claims,

Dollars ($17,650.00).

Defendant was ready, willing and able to perform said corrective
measures at its own cost.
Iv

Plaintiff should not therefore have deducted said
$l7,650.00lfrom payments to Defendant and is therefore indebted to
Defendant in the sum of $17,650.00.

WHEREFORE, Defendant prays for relief as follows:

1. For judgment of this Court that Plaintiff is indebted
to Defendant in the sum of Seventeen Thousand Six Hundred Fifty
Dollars ($17,650.00).

2. For interest thereon until time of payment.

3. For costs of suit and reasonable attorney's fees

incurred herein; and

4. For such other and further relief as this Court deems
just and appropriate. 1i—
. 105 «
DATED this ,0 day of i 199
0 v
W. Scott Donaldéon
Attorney for Defendant
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VERIFICATION
STATE OF ARIZONA )
) ss.

COUNTY OF )

W. SCOTT DONALDSON, being sworn, says: That he is an
attorney at law duly admitted to practice in the State of Arizona

and has his office at 2916 N. Seventh Avenue, Phoenix, Arizona 85013

County of Maricopa, Arizona, and is the attorney for V.M.P. Inc.;

that the President of V.M.P. Inc. is unable to make the verification

because he is absent from said county.

wmg_q@/

. Scott Donaldson

SUBSCRIBED A WORN to before me this /Q day of

/%

My Commission Expires:
My Commission Expires Oct. 19, 1987

The foregoing was hand-delivered
this 10th day of January, 1986
to:

Kenneth C. Sundlof Jr.
Deconcini, McDhonald, et al
4014 N. Central Avenue, #640
Phoenix, Arizona 85012-3398

U deghlh B

W. Scott Donaldson
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W. SCOTT DONALDSON

2916 N. Seventh Avenue

Phoenix, Arizona 85013

(602) 277-4441

Attorney for Defendant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

CLEARWATER MINING CORPORATION,

)
an Arizona corporation, as )
nominee of A. F. BUDGE )
(MINING LIMITED), a foreign )
corporation, )
) No. C562598
Plaintiff, )
) ANSWER
b g AND
V.M.P., INC., an Arizona ) COUNTERCLAIM
corporation, )
)
Defendant. )
)

DEFENDANT COUNTERCLAIMANT (hereinafter "Defendant"), by
and through its counsel undersigned, admits, denies, and affirma-
tively alleges as follows in response to the allegations in
plaintiff's Complaint:

I
Answering ‘paragraph 1 of the Complaint, Defendant has

insufficient information to form an answer thereto and therefore

denies same.

IT

Answering paragraphs 2 and 3 of the Complaint, Defendant

admits same.

ITT

Answering paragraph 4 of the Complaint, Defendant admits

same.




BEFORE THE INTERIOR BOARD OF LAND APPEALS
UNITED STATES DEPARTMENT OF THE INTERIOR
OFFICE OF HEARINGS AND APPEALS
4015 Wilson Boulevard
Arlington, Virginia 22203

APPEAL OF .
V. M. P., Inc. : IBLA
Box 20202 :
Wickenburg, Arizona 85358: A MC 246423 et al

Proof of Service

The Appellant, pursuant to the requirements of 43 C.F.R.
§ 4.401(c)(2), does hereby certify that a copy of the Notice
of Appeal filed with the Arizona State Office on January 3,
1986, was mailed by certified mail, return receipt requested,
to the Office of the Field Solicitor,” 505 North Second
Street, Suite 150, Phoenix, Arizona 85004, and the Regional
Solicitor, Pacific Southwest Region, 2800 Cottage Way, Room
E-2753, Sacramento, California 95825, which copies were
received on January 6, 1986, as evidenced by the return
'receipts attached hereto.
DATED this 15th day of January, 1986.

DeCONEINI McDONALD BRAMMER
YETWEN & LACY, P.C.

4 4/&/'%‘*1-

SOhé:%?'Lacy L/
240 N. Stone Avenue
Tucson, Arizona 85701
Attorneys for Appellant

A copy of the foregoing was mailed
this 15th day of January, 1986,
to the following addresses:

Office of the Field Solicitor
505 North Second Street, Suite 150
Phoenix, Arizona 85004




Ooffice of the Regional Solicitor

Pacific Southwest Region
2800 Cottage Way,
Sacramento,

Arizona State Office
Bureau of Land Management
P. O. Box 16563

Phoenix, Arizona 85011

SENDER: Compists imms 1,2, Jand 4.

‘{ Put your sddress in the ~RETUAN TO" spece oa the

reveves side. Failure 10 do this will p--nm:::d frem
the name of the Gelivered to and the dete of

delivery. For additionsl fess the JOlOWwINg Services are

svailable. Consult postmaester for fess and check boxies)

1. 35t Show to wham, dewm and sddress of delivery.

2. O Restricesd Dslivery.

3. Article Addvesssd t0:

F. GOREHAM, ESQ.
SOLICITOR :
.S. DEPT. OF THE INTERIOR
05 N 2d STREET, SUITE 150
QFNIX, ARIZONA 85004

"L41990M NUNLTY D1LSIW0a

4. Type of Service: Article Number

O Registered [ lnsured
Certitied O coo
Express Mail

P 052 270 749

Alweys obtain signature of sddressee of agent and
DATE D! LIVERE_D.

Room E-2753
California 95825

g@miﬁd ) Ocoo |pP 052 270 750
Express Mail
A - 1 mdwwtmﬂ
. ’:‘euveneo. 3
ol 5. Srgaure -
g1 x
a 6.
ol X
= 7. Dass of Delivery
e T
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a SENDER: Complets items 1,2, 3and 4.

Put your address in the “RETURN TO” spece on the
reverss side. anuanh-lumtnnaum
T

1. MNM.“NMNUGW.

2. 0 Aestricted Delivery.

3. Aruicle Addressed to:
REGIONAL SOLICITOR
PACIFIC SOUTHWEST REGION
U.S. DEPT. OF THE INTERIOR
2800 COTTAGE WAY, ROM E-2753
25

4. Type of Service: Articie Number

O Registered [ insured
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W. SCOTT DONALDSON
2916 N. Seventh Avenue
Phoenix, Arizona 85013
(602) 277-4441

Attorney for Defendant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

CLEARWATER MINING CORPORATION,
an Atrizona corporation, as
nominee of*'A. F. BUDGE

(MINING LIMITED), a foreign

corporation,
No. C562598

Plaintiff,
ANSWER

AND
COUNTERCLATIM

v.

V.M.P., INC., an Arizona
corporation,

Defendant.

el et Nl N el o i i S P Nt S N N

DEFENDANT COUNTERCLAIMANT (hereinafter "pefendant"), by
and through its counsel gndérsigned, admits, denies, and affirma-
tively alleges as follows in response to the allegations in
plaintiff's Complaint: '

I

Answering -paragraph 1 of the Complainﬁ,&Defendant has
insufficient information to form an answer thereto and thergfore
denies same.

II

Answering paragraphs 2 and 3 of the Complaint, Defendant
admits same.

IIT

Answering paragraph 4 of the Complaint, Defendant admits

same.
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IV
Answering paragraph 5 of the Complaint, Defendant admits
same.
\Y
Answering paragraph 6 of the Complaint, Defendant has no
information regarding the examination of the property by Mineral.
Surv?yor, opinion of counsel, validity of the property of the
claims. Defendant therefore denies same. Defendant denies that it
did not have the ability to correct deficiencies within a reasonable
ﬁime frame énd affirmatively alleges that Plaintiff violated ‘
Section 7.C. of the Agreement by hiring a third party to qorrect the
deficiencies and withholding and deducting the costs of such

corrections from payments to Defendant.

VI
Answering paragraph 7 of the Complaint, Defendant admits -
same. |
VI
Answering paragraph 8 of the Complaint, Defendant denies
same. l '
WHEREFORE, Defendant prays that Plaintiff's Complaint be

dismissed and that Defendant recover its'attorney'é fees and costs

herein.
COﬁNTERCLAIM
Defendant, for its counterclaim alleges and avows as
follows:
1
By the terms of the agreement described in PIaintiff's*
Complaint, Plaintiff was obligated to ascertain whether Lessor was

t
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able and willing to promptly correct any defects in title to the-
applicable mining claims.
IT

Plaintiff failed to adequately investigate and ascertain
whether Defendant was capable of correcting such title problems
prior to incurring the debt of Seventeen Thousand Six Hundred Fifty
Dollars ($17,650.00).

III

Priorlto Plaintiff's amendment of said mining claims,
Defendant was ready, willing and able to perform said correctivei
measures at its own cost. |

v

Plaintiff should not therefore have deducted said
$17,650.00 from payments to Defendant and is therefore indebted to
Defendant in the sum of $17,650.00. |

WHEREFORE, Defendant prays for relief as follows:

1. For judgment of this Court that Plaintiff is indebted
to Defendant in the sum of Seventeen Thousand Six Hundred Fifty
Dollars ($17,650.00). ,

2. For interest thereon until time of payment.

3. For costs of suit and reasonable attBrney's fees
incurred herein; and

4. TFor such other and further relief as this Court deems

just and appropriate. 1j~
'  DATED this [[) “day of , 1905

o ol B

W. Scott Donaldson
Attorney for Defendant
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VERIFICATION
STATE OF ARIZONA )

) ss.
COUNTY OF )

W. SCOTT DONALDSON, being sworn, says: That he is an
attorney at law duly admitted to practice in the State of Arizona
and has his office at 2916 N. Seventh Avenue, Phoenix, Arizona 85013
County of Maricopa, Arizona, and is the attorney for V.M.P. Inc.;
that the President of V.M.P. Inc. is unable to make the verification
because he is absent from said county.

Y Lbl O

W. Scott Donaldson

SUBSCRIBED AND SWORN to before me this //13 day of
’ l 9 .

My Commission Expires:
My Commission Expires Oct. 19, 1987

The foregoing was hand-delivered
this 10th day of January, 1986
to:

Kenneth C. Sundlof Jr. i
Deconcini, McDonald, et al _ -
4014 N. Central Avenue, #640

Phoenix, Arizona 85012-3398

b Ll B

W. Scott Donaldson
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W. SCOTT DONALDSON
2916 N. Seventh Avenue
Phoenix, Arizona 85013
(602) 277-4441

Attorney for Defendant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

corporation,

Defendant.

CLEARWATER MINING CORPORATION, )
an Arizona corporation, as )
nominee of‘A. F. BUDGE )
(MINING LIMITED), a foreign )
corporation, )
) No. C562598
Plaintiff, )
) ANSWER
Ve ; AND
V.M.P., INC., an Arizona ) COUNTERCLAIM
)
)
)
)

DEFENDANT COUNTERCLAIMANT (hereinafter "pefendant"), by
and through its counsel undersigned, admits, denies, and affirma-
tively alleges as follows in response to the allegations in
plaintiff's Complaint:

il

Answering ‘paragraph 1 of the Complaint,éDefendant has

insufficient information to form an answer thereto and therefore

denies same.

II
Answering paragraphs 2 and 3 of the Complaint, Defendant

admits same.

IIT
Answering paragraph 4 of the Complaint, Defendant admits

same.
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IV
Answering paragraph 5 of the Complaint, Defendant admits
same.
\Y
Answering paragraph 6 of the Complaint, Defendant has no
information regarding the examination of the property by Mineral
Surveyor, opinion of counsel, validity of the property of the
claims. Defendant therefore denies same. Defendant denies that it
did not have the ability to correct deficiencies within a reasonable
time frame gnd affirmatively alleges that Plaintiff violated
Section 7.C. of the Agreement by hiring a third party to correct the
deficiencies and withholding and deducting the costs of such

corrections from payments to Defendant.

VI
Answering paragraph 7 of the Complaint, Defendant admits

same.

VL
Answering paragraph 8 of the Complaint, Defendant denies
same. |
WHEREFORE, Defendant prays that Plaintiff's Complaint be
dismissed and that Defendant recover its'attorneY'E fees and costs
herein.
COUNTERCLAIM
Defendant, for its counterclaim alleges and avows as
follows:
I
By tﬁe terms of the agreement described in Plaintiff's

Complaint, Plaintiff was obligated to ascertain whether Lessor was
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able and willing to promptly correct any defects in title to the
applicable mining claims.
II

Plaintiff failed to adequately investigate and ascertain
whether Defendant was capable of correcting such title problems
prior to incurring the debt of Seventeen Thousand Six Hundred Fifty
Dollars ($17,650.00).

I1T

Prior to Plaintiff's amendment of said mining claims,
Defendant was ready, willing and able to perform said corrective
measures at its own cost.

Iv

Plaintiff should not therefore have deducted said
$17,650.00 from payments to Defendant and is therefore indebted to
Defendant in the sum of $17,650.00.

WHEREFORE, Defendant prays for relief as follows:

1. For judgment of this Court that Plaintiff is indebted
to Defendant in the sum of Seventeen Thousand Six Hundred Fifty
Dollars ($17,650.00).

2. For interest thereon until time of payment.

3. For costs of suit and reasonable attbrney's fees

incurred herein; and

4. TFor such other and further relief as this Court deems

just and appropriate. 1*~
Z %
DATED this ID day of ' , 190N
LI A ” re —
W. Scott Donaldson
Attorney for Defendant
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VERIFICATION

STATE OF ARIZONA )
) ss.
COUNTY OF )

W. SCOTT DONALDSON, being sworn, says: That he is an
attorney at law duly admitted to practice in the State of Arizona
and has his office at 2916 N. Seventh Avenue, Phoenix, Arizona 85013
County of Maricopa, Arizona, and is the attorney for V.M.P. Inc.;
that the President of V.M.P. Inc. is unable to make the verification
because he is absent from said county.

4 bbbl B

W. Scott Donaldson

SUBSCRIBED AND SWORN to before me this /Q day of
' 19[6?

14

a g
My Commission Expires:
My Commission Expires Oct. 19, 1987

The foregoing was hand-delivered
this 10th day of January, 1986
to:

Kenneth C. Sundlof Jr.
Deconcini, McDonald, et al
4014 N. Central Avenue, #640
Phoenix, Arizona 85012-3398

b LDl B

W. Scott Donaldson




"’ DMEA Ltd.
Mineral Exploration Advice
Ben F. Dickerson 111 7340 E. Shoeman Lane
Registered & Certified Geologist Suite 111 “B” (E)
Carole A. O'Brien ) Scottsdale, AZ 85251
Certified Geologist (602) 945- 4630

Telex: 75-1739

January 9, 1986

W. Scott Donaldson, Esqg.
2916 North 7th Avenue
Phoenix, AZ 85013

Dear Mr. Donaldson:

Enclosed is a certified mail envelope (P 314 773 955)
sent to Mr. Beal on December 19, 1985, and returned to our
office yesterday.

For your information and records, we enclose a copy
of the letter to Beal which was sent in this certified mail.
This letter was in response to Mr. Beal's of December 6, 1985,
a copy of which is also enclosed for your information.

As yet we have still not received a copy of the Affidavit
of Performance of Annual Labor filed with the Maricopa County
Recorder. A copy of the return receipt is enclosed for your

records.
Sincerely,
'l
Carole A. O'Brien
encls.

c: A.F. Budge
J.C. Lacy
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DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.

ATTORNEYS AT LAW

EVO DeCONCINI JOHN R. McDONALD 240 NORTH STONE AVENUE
J. WM. BRAMMER, JR.  RICHARD M. YETWIN

JOHN C. LACY ROBERT M. STRUSE TUCSON, ARIZONA 85701-1295
WILLIAM B. HANSON  DOUGLAS G. ZIMMERMAN

JOHN C. RICHARDSON DAVID C. ANSON (602) 823-3411

GARY L.LASSEN DEBORAH OSERAN

JAMES A.JUTRY SPENCER A. SMITH

MICHAEL R. URMAN DENISE M. BAINTON

NANCY DARU YAELI DIANE M. MILLER

VIRGINIA BARKLOW NEIL J. KONIGSBERG September 19, 1985

KENNETH C. SUNDLOF, JR. BERNARD C. OWENS

PHOENIX OFFICE
4041 NORTH CENTRAL AVENUE
SUITE 640
PHOENIX, ARIZONA 850I12-3398
(602) 248-0036

DINO DeECONCINI
OF COUNSEL

Ms. Carole A. O'Brien
DMEA Ltd.

7340 East Shoeman Lane
Suite 111 "B" (E)
Scottsdale, Arizona 85251

Re: Vulture Title Matters

Dear Carole:

The letter sent to Larry Beal is really all we need to say
to him at this point. As a practical matter, Budge should under-
take to do the corrective action. What will constitute appropriate
corrective action, however, is not entirely clear. It is my
opinion that if the only mistake in locating a mining claim was
putting the post on the center line as opposed to the corner, the
defect would not be fatal to the claim. This is particularly
true since the regulations of the Bureau of Land Management
suggest that the centerline location is the proper place of
posting. I would thus argue that the locator had substantially
complied with the requirements of the law and the claims would be
valid. The "substantial compliance" test generally applies in
contest between individual locators.

On the other hand, this particular point has never been pre-
sented to a court in Arizona, and it is possible that a court
might hold that failure to post in the corner is a fatal defect
since the statute says that until the requirements of the statute
are complied with no right of location is acquired.

My recommendation, therefore, is that the monuments be moved
to the corner and that amended location notices be posted. Those
amended notices should also contain a statement that if the
defect of the prior claim for any reason invalidates the claim,
it is the intent of the locator that the amended notice con-
stitute an original location. I have in the past had problems
with the BLM accepting this type of location notice, and it may
thus require an additional BLM filing fee.




DECONCINI MCDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW

Ms. Carole A. O'Brien
September 19, 1985
Page Two

With regard to the posting itself, when the legislation was
drafted it was considered that corner posting would allow loca-

tors to "cluster" location notices so that the location monuments
could be more easily identified

Very \truly yours,

jk

P.S.: Harvey Smith asked that I send along my "preferred"
amended location notice. I have enclosed a form that covers a
multitude of sins in the bracketed material at the end. We
probably don't need a number of these but Harvey may have his
own ideas of possible defects.
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CLEARWATER MINING CORPORATION,
an Arizona corporation, .as
nominee of A. F. BUDGE

ARIZONA SUPERIOR COURT, County of Maricopa C
18 1985

o RECEIVED DEC

(MINING LIMITED), a
foreign corporation,

‘ pPlaintiff,
ACTION NO:L =S A 5 7 ¥

Ve
V.M.P., INC., an Arizona
corporation, _ ALIAS
SUMMONS

Defendant.

THE STATE OF ARIZONA TO THE DEFENDANTS:

Larry W. Beal, as Statutory Agent for V.M.P.,
Inc.

YOU ARE HEREBY SUMMONED and required to appear and defend, withir the time applicabl
in this action in this Court. If served within Arizona, you shall appear and defend within 20 gays aft
the service of the Summons and Complaint upon you, exclusive of the day of service. If served out of tl
State of Arizona — whether by direct service, by registered or certified mail, or by publication — you she
appear and defend within 30 days after the service of the Summons and Complaint upon you is complet
exclusive of the day of service. Where process is served upon the Arizona Director of Insurance as ¢
insurer’s attorney to receive service of legal process against it in this state, the insurer shall not be r
quired to appear, answer or plead until expiration of 40 days after date of such service upon the Directo
Service by registered or certified mail without the State of Arizona is complete 30 days after the date «
filing the receipt and affidavit of service with the Court. Service by publication is complete 30 days aft
the date of first publication. Direct service is complete when made. Service upon the Arizona Motor Vi
hicle Superintendent is complete 30 days after filing the Affidavit of Compliance and return receipt «
Officer’s Return. RCP 4; ARS §§ 20-222, 28-502, 28-503.

Kenneth C. Sundlof, Esqg.

Attorney Firm Name and Address

DeCOMCINI McDONALD BRAMMER

YEYWIN & LACY, P.C.

4041 N. Central Ave., Suite 640

Phoenix, Arizona 85012 .

SUMMONS

- ; -67,3-8
(Continued on Reverse Side) 110 anl‘n-rml i
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YOU ARE HEREBY NOTIFIED that in case of your failure to appear and defend within the time
applicable, judgment by default may be rendered against you for the relief demanded in the Complaint.
YOU ARE CAUTIONED that in order to appear and defend, you must file an Answer or proper
response in writing with the Clerk of this Court, accompanied by the necessary filing fee, within the
time required, and you are required to serve a copy of any Answer or response upon the Plaintiffs’ attorney.

RCP 10(d); ARS § 12-311; RCP 5.
The name and address of plaintiffs’ attorney is:

Kenneth C. Sundlof, Esqg. :
DeConcini McDonald Brammer Yetwin & Lacy, P.C.
4041 N. Central, Suite 640 . - /™
« Phoenix, Arizona 85012 .

Bt N
SIGNE'I? anb&RED thi\date: OEC ~ 4 jog5.
A 5 A JyIvyay KRINGLE ‘

o .

SUMMONS 1-1 ® LawForms 11-67, 3-84



? “. DMEA Ltd. "'

Mineral Exploration Advice

Ben F. Dickerson 11l 7340 E. Shoeman Lane
Registered & Certified Geologist ) Suite 111 “B" (E)

Carole A O'Brien . Scottsdale, AZ 85251
Certified Geologist (602) 945- 4630

Telex: 75-1739
January 8, 1986

John C. Lacy

DeConcini, McDonald, Brammer,
Yetwin & Lacy, P.C.

240 North Stone Avenue

Tucson, AZ 85701-1295

Re: Vulture Townsite
Dear John:

Attached is a reduced copy of a plat which Carole has
prepared from existing records. This schematic (the reduction
has caused some distortion) shows:

1) Townsite and block (lot) outlines
2) The patented Pit Gold claim (M.S. 2522)

3) The trace of the county road. (Beal's fence lies about
10 feet north of, and parallel to, the road).

4) The blocks (parcels) acquired by D.D. Blair and associates.
(One of the latter is still listed in the Phoenix phone
book.) .

5) The approximate outline of that portion of the amalgamation
tailings in which we are definitely interested. (The
tails feather southward.)

6) Location of the old cyanide plant and other mine facilities
located on the townsite.

We would prefer to acquire or control all the townsite.
land possible. However, the most immediately important lands
appear to be townsite blocks 2 through 7.

These would cover all significant amalgamation tailings;
possible southerly broadening of the known mineralized zone; and
ease of access to other areas of the property.

If Blair, a private individual, could petition the court
for the sale of 9 of 49 blocks of the townsite, why can't we
petition for the other 40?




J.C. Lacy
January 8, 1986
Page 2

Since Blair appears to be a sharp individual, I am
somewhat apprehensive that he may smell money, and beat us to
the punch.

It is assumed that all the costs of this whole mess
can be charged to Mr. Beal; is this view correct?

«So far, we have not charged any of our time and costs
to the royalty account, but I am becoming increasingly vexed
with Beal's attempts to avoid his responsibility.

The large scale map prepared by Harvey Smith, a copy
of which was sent to both you and Mr. Donaldson recently, shows
the approximate outline of the conflicting "Duffy" claims. The

way the situation is progressing, they are sure to raise their
heads.

I mention all this so that you will get a géneral grasp
of my proposed negotiating stance with Beal, who doesn't appear
to have a very solid legal position, as I see it.

Your comments on my questions will be appreciated.

Very truly yours,
4 )
Ben F. Dickerson III
BFD:ca

w/attachment

c: A.F. Budge



"' DMEA Ltd.
Mineral Exploration Advice
Ben F. Dickerson Ill 7340 E. Shoeman Lane
Registered & Certified Geologist Suite 111 “B" (E)
Carole A. O’'Brien . Scottsdale, AZ 85251
Certified Geologist (602) 945- 4630

Telex: 75-1739

January 8, 1986

John C. Lacy

DeConcini, McDonald, Brammer,
Yetw1n & Lacy, P Cs

240 North Stone Avenue

Tucson, AZ 85701-1295

Re: Vulture Townsite
Dear John:

Attached is a reduced copy of a plat which Carole has
prepared from existing records. This schematic (the reduction
has caused some distortion) shows:

1) Townsite and block (lot) outlines
2) The patented Pit Gold claim (M.S. 2522)

3) The trace of the county road. (Beal's fence lies about
10 feet north of, and parallel to, the road).

4) The blocks (parcels) acquired by D.D. Blair and associates.
(One of the latter is still listed in the Phoenix phone
book.) _

5) The approx1mate outline of that portion of the amalgamation
tailings in which we are definitely 1nterested (Thé
tails feather southward )

6) Location of the old cyanide plant and other mine facilities
located on the townsite.

We would prefer to acquire or control all the townsite.
land possible. However, the most immediately important lands
appear to be townsite blocks 2 through 7.

These would cover all significant amalgamation tailings;
possible southerly broadening of the known mineralized zone; and
ease of access to other areas of the property.

If Blair, a private individual, could petition the court
for the sale of 9 of 49 blocks of the towns1te, why can't we
petition for the other 40°?
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J.C. Lacy

January 8, 1986
Page 2

Since Blair appears to be a sharp individual, I am
somewhat apprehensive that he may smell money, and beat us to
the punch. '

It is assumed that all the costs of this whole mess
can be charged to Mr. Beal; is this view correct?

<50 far, we have not charged any of our time and costs
to the royalty account, but I am becoming increasingly vexed
with Beal's attempts to avoid his responsibility.

The large scale map prepared by Harvey Smith, a copy
of which was sent to both you and Mr. Donaldson recently, shows
the approximate outline of the conflicting "Duffy" claims. The
way the situation is progressing, they are sure to raise their
heads.

I mention all this so that you will get a general grasp
of my proposed negotiating stance with Beal, who doesn't appear
to have a very solid legal position, as I see it.

Your comments on my questions will be appreciated.

Very truly yours,

'

Ben F. Dickerson III
BFD:ca
w/attachment

c: A.F. Budge



DECONCINI MCDONALD BRAMMER YETWIN & LACY, P. C.

ATTORNEYS AT LAW

EVO DeCONCINI JOHN R. McDONALD 240 NORTH STONE AVENUE PHOENIX OFFICE

J. WM. BRAMMER, JR. RICHARD M. YETWIN 4041 NORTH CENTRAL AVENUE
JOHN C. LACY ROBERT M. STRUSE TUCSON, ARIZONA 8570I1-1295 SUITE 84d

WILLIAM B. HANSON DOUGLAS G. ZIMMERMAN

JOHN C. RICHARDSON DAVID C. ANSON (602) 623-3411 PHOENIX, ARIZONA 85012-3398
GARY L.LASSEN DEBORAH OSERAN (602) 248-0036

JAMES A.JUTRY SPENCER A.SMITH

MICHAEL R. URMAN DENISE M. BAINTON =

NANCY DARU YAELI DIANE M. MILLER

VIRGINIA BARKLOW NEIL J. KONIGSBERG January 7, 1986 DINO DeCONCINI
KENNETH C. SUNDLOF, JR. BERNARD C. OWENS OF COUNSEL

MATTHEW R. BERENS

Ms. Carole A. O'Brien .

DMEA Ltd. RECEIVED JAN 8 1386
7340 East Shoeman Lane

Suite 111 "B" (E)

Scottsdale, Arizona 85251

Re: Vulture City Townsite

Dear Carole:

This letter is to confirm our telephone conference where I
reported to you concerning my findings on the Vulture City
Townsite.

Apparently the potential residents of Vulture City abandoned
the proposed town shortly after the townsite was patented and,
therefore, there was no particular interest in bidding on town
lots. Therefore, title remained vested in the probate judge
until the mid 1960's. As a result of the lack of interest, the
original survey was never tied to the public land survey system
and the location of the townsite was "lost" by virtue of the
passage of time.

Durlng the mid 1960's Mr. Douglas Blairg, then working as a
title examiner, became interested in the property and apparently
through efforts initiated by him was able to have a new survey
prepared by the Cadastral Engineer's Office to fix the "floating"
townsite onto the public land plats. He then put together a
group of investors who petitioned for the sale of nine of the 49
blocks within the townsite. This group apparently still controls
these nine blocks. To Mr. Blairg's knowledge (and he is ap-
parently the only with any knowledge) the remaining portion of
the townsite has never been sold.

Mr. Blairg works at Commonwealth Land Title in Phoenix
(phone number: 820-1110) and his home address and telephone
number is 3310 North Fourth Avenue, Phoenix, Arizona 85013,
266-5062.

I indicated to Mr. Blairg that I represented a mining com-
pany that was doing some exploring in the area. I told him that
we had overstaked the townsite with unpatented claims and indi-
cated to him that we were interested in pursuing efforts to




DECONCINI MCDONALD BRAMMER YETWIN & LACY, p.C.
ATTORNEYS AT LAW

Ms. Carole A. O'Brien
January 7, 1986
Page Two

protect a land position to permit unappropriate tenure for
mineral development.

I did not give him any names but indicated that you would
probably be getting in touch with him.

uly yours,

jk




BEFORE THE INTERIOR BOARD OF LAND APPEALS
UNITED STATES DEPARTMENT OF THE INTERIOR
OFFICE OF HEARINGS AND APPEALS
4015 Wilson Boulevard
Arlington, Virginia 22203

APPEAL OF

V. M. P., Inc.
Box 20202

Wickenburg, Arizona 85358

IBLA

A MC 246423 et al

Proof of Service

The Appellant, pursuant to the requirements of 43 C.F.R.
§ 4.401(c) (2), does hereby certify that a copy of the Notice
of Appeal filed with the Arizona State Office on January 3,
1986, was mailed by certified mail, return receipt requested,
to the Office of the Field Solicitor, 505 North Second
Street, Suite 150, Phoenix, Arizona 85004, and the Regional
Solicitor, Pacific Southwest Region, 2800 Cottage Way, Room
E-2753, Sacramento, California 95825, which copies were

received on January 6, 1986, as evidenced by the return

'receipts attached hereto.

DATED this 15th day of January, 1986.

DeC I McDONALD BRAMMER
YETWIN & LACY, P.C.

g@d A/'%/‘*)

John—€. Lacy
240 N. Stone Avenue
Tucson, Arizona 85701
Attorneys for Appellant

A copy of the foregoing was mailed
this 15th day of January, 1986,
to the following addresses:

Office of the Field Solicitor
505 North Second Street, Suite 150
Phoenix, Arizona 85004



Office of the Regional Solicitor

Pacific Southwest Region
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Arizona State Office

Bureau of Land Management
P. O. Box 16563
Phoenix, Arizona 85011
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1" DMEA Ltd. "'

Mineral Exploration Advice

Ben F. Dickerson 111 7340 E. Shoeman Lane
Registered & Certified Geologist Suite 111 “B” (E)
Carole A O'Brien Scottsdale, AZ 85251
Certified Geologist (602) 945- 4630
Telex 75-1739

January 6, 1986

Larry W. Beal
~ President
V.M.P., Inc.
2835 W. Encanto
Phoenix, AZ 85009

Dear Larry:

The attached statement shows the status of your royalty
account at January 5, 1986. The debit reflects charges from John
C. Lacy for services pertaining to the claim amendments and other
related matters. Copies of his firm's invoices are enclosed for
your records.

As you know, the BLM has ruled that some of the claims are
void. Mr. Lacy has appealed this decision on behalf of V.M.P.,
Inc.

The costs of this action, and any other curative work re-
quired, for any of the claims, can also proper;y be charged to
the royalty account.

It is to be hoped that we can reach a mutually agreeable
settlement of this whole matter.

Very truly yours,

Ben F. Dickerson III
BFD:ca
w/ attachment and enclosures
c: A.F. Budge

J.C. Lacy
W.S. Donaldson




Statement of Account

January 5, 1986

Average of Handy and Harmon quoted gold price
and December: $323.96/ounce.

Advance royalty payment due per schedule:

Debit balance, Statment of December 4, 1985

Debit, legal billing to 12-01-85

Account balance (debit) as of 1-05-86

for November

$ 3,500.00
($ 7,149.87)
($ 1,595.39)
($ 5,245.26)



‘I’ DMEA Ltd. ‘l'

Mineral Exploration Advice

Ben F. Dickerson 111 7340 E. Shoeman Lane
Registered & Certified Geologist Suite 111 “B” (B)

Carole A O’'Brien Scottsdale, AZ 85251
Certified Geologist (602) 945- 4630

Telex: 75-1739
January 6, 1986

John C. Lacy

DeConcini, McDonald, Brammer
Yetwin & Iacy, P.C.

240 North' Stone Avenue

Tucson, AZ 85701-1295

Notes re: Vulture Townsite
Townsite entry: June 20, 1882
Survey: Date ?
~claims on townsite at various times
Pit Gold - M.S. # 2522 (Pat. # 129376); patent issued in 1914 (?)
Central - M.S. # 4409 (1930) (not patented); on townsite

Vulture South Annex (1930)

Duplex (1930)

Duplex Fraction (1930)

Henry M. Love (1930)

Vindicator #2 (1930) ?

Vindicator #3 (1930) 2 |
Vindicator #8 (1930)

Perrin (1904)

Pepper (1904)

Gold Deposit (1904)

Notes: The dates given are not the date the claims were located.
They are the dates of maps and other records showing these claims, which
allegedly, were valid at the date given.

cont'd.e «




J.C. Lacy
January 6, 1986
page 2

The cyanide plant, shops and tailings of the last Vulture
operating company are built on or deposited upon, the northwest quarter
of the townsite.

In 1879, the property was owned by the Arizona Central Mining
Company, which operated an 80 stamp mill until 1888. From 1888-1908,
the property was leased to small scale miners.

The mine was re-opened in 1908 by the Vulture Mines Company,
which also operated stamp mills, until 1917, when production ceased.

In 1927, the property was held by the Vulture Mining and
Milling Company. (D.R. Finlayson) ’

In 1931, the property was operated by the East Vulture Mining
Campany (D.R. Finlayson & A.B. Peach). This was apparently the conmpany
which used the cyanide plant mentioned above.

If we find any other useful data, will send it along.

:/Ben F. Dickerson III

BFD:ca




. DMEA Ltd. ‘

Mineral Exploration Advice

Ben F. Dickerson Il 7340 E. Shoeman Lane
Registered & Certified Geologist Suite 111 “B” (E)
Carole A. O'Brien Scottsdale, AZ 85251
Certified Geologist (602) 945- 4630

Telex: 75-1739
January 6, 1986

John C. Lacy
DeConcini, McDonald, Brammer

Yetwin & Lacy, P.C.
240 North Stone Avenue
Tucson, AZ 85701-1295
Notes re: Vulture Townsite
Townsite entry: June 20, 1882
Survey: Date ?
claims on townsite at various times
Pit Gold - M.S. # 2522 (Pat. # 129376); patent issued in 1914 (?)
Central - M.S. # 4409 (1930) (not patented); on townsite

Vulture South Annex (1930)

Duplex (1930)

Duplex Fraction (1930)

Henry M. Love (1930)

Vindicator #2 (1930) 2

Vindicator #3 (1930) 2 |
Vindicator #8 (1930)

Perrin (1904)

Pepper (1904)

Gold Deposit (1904)

Notes: The dates given are not the date the claims were located.
They are the dates of maps and other records showing these claims, which
allegedly, were valid at the date given.

' cont'd...
|
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The cyanide plant, shops and tailings of the last Vulture
operating company are built on or deposited upon, the northwest quarter
of the townsite.

In 1879, the property was owned by the Arizona Central Mining
Company, which operated an 80 stamp mill until 1888. From 1888-1908,
the property was leased to small scale miners.

The mine was re-opened in 1908 by the Vulture Mines Company,
which also operated stamp mills, until 1917, when production ceased.

In 1927, the property was held by the Vulture Mining and
Milling Company. (D.R. Finlayson)

In 1931, the property was operated by the East Vulture Mining
Company (D.R. Finlayson & A.B. Peach). This was apparently the company
which used the cyanide plant mentioned above.

If we find any other useful data, will send it along.

:/Ben F. Dickerson III
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RECEIVED Jan 4 1986

Mr. Ben F. Dickerson III
DMEA LTD.

7340 East Shoeman Lane
Suite 111 "B" (E)
Scottsdale, Arizona 85251

Re: Vulture Townsite; Appeal of BLM Decision
Dear Ben:

Enclosed is a copy of the Notice of Appeal I filed
on behalf of V.M.P., Inc., related to the four claims located
completely within the Vulture City Townsite. By the applicable
regulations of the Department of Interior, a "Statement of
Reasons" for the appeal must be filed within thirty days. I
would therefore appreciate any evidence you can find of the
existence of unpatented mining claims within the boundaries
of the townsite at the time it was patented in 18§9$Z Carole Go//gmz
indicated that your office may have some old maps showing such
claims. If we have some names, the location notices can be
run down within the Maricopa County Recorder's Office. It is
also possible that the mineral survey plat of the Pit Gold
patented claim located within the townsite may have included
references to adjoining clai

ly yours,

rl
enc
c: W. Scott Donaldson, Esq.




UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Arizona State Office
3707 N. 7th Street
Phoenix, Arizona 85014

APPEAL OF:

V. M. P., Inc.
Box 20202
Wickenburg, Arizona 85358:

Notice of Appeal

V. M. P., Inc., an Arizona corporation, by and through
the undersigned, pursuant to 43 C.F.R. §§ 4.411 and 4.413,
does hereby appeal that certain Decision dated December 5,
1985, of the Acting Chief, Branch of Lands and Mineral
Operations concerning the following unpatented mining claims
situated in the Vuiture Mining District, Maricopa County,
Arizona, the names of which and the place of record of the
location notices thereof in the official records of the
county recorder and the authorized office of the Bureau of

Land Management are as follows:

Maricopa Cty Rcds BLM Serial #

Name of Claim Book Page A MC
Vulture # 81 15828 231-32 246423
Vulture # 81A 15828 233-34 246528
Vulture # 82 15828 235-36 246524
Vulture # 83 15828 237-38 246525

DATED this 2d day of January, 1986.

DeCONCINI McDONALD BRAMMER

240 N. Stone Avenue
Tucson, Arizona 85701
Attorneys for Appellant




CERTIFICATION

The undersigned does hereby certify that the foregoing
Notice of Appeal was deposited, postage prepaid, in the
United States Mail, by certified mail, return receipt

requested, this 2d day of January, 1986, to the following

addressees:

Regional Solicitor

Pacific Southwest Region

U.S. Dept. of the Interior
2800 Cottage Way, Room E-2753
Sacramento, CA 95825

Fritz F. Goreham, Esq.
Field Solicitor

U.S. Dept. of the Interior
505 N. 2d Street, Suite 150
Phoenix, Arizona 85004
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DECONCINI McDONALD BRAMMER YETWIN & LACY, P.C.
ATTORNEYS AT LAW .
240 NORTH STONE AVENUE
TUCSON, ARIZONA 85701
(602) 623-3411

Attorney for plaintiff/Counterdefendant
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
CLEARWATER.MINING CORPORATION, an
Arizona corporation, as nominee

of A. F. BUDGE (MINING LIMITED) ,
a foreign corporation,

 NO. (562598

- REPLY TO COUNTERCLAIM
Plaintiff,

V.M.P., INC., an Arizona
corporation,

)

)

)

)

)

)

)

VS. ’ )
~ )

)

)

)
Defendant. )
)

Plaintiff/Counterdefendant (the "Plaintiff" herein), in
reply to the Counterclaim, alleges as follows:

1. Admits paragraph I.

2. Denies paragraphs II, III and IV.

3. Defendant's Counterclaim fails to state a claim upon
which relief can be granted.

WHEREFORE, Plaintiff prays that the Counterclaim be dismissed,
t+hat the Defendant take nothing thereby, for the costs of this

action and reasonable attorneys' fees therein, and for such other

and further relief as the Court deems just and reasonable.




NALD BRAMMER YETWIN & LACY, P.C. J

ATTORNEYS AT LAW
240 NORTH STONE AVENU

TUCSON, ARIZONA 85701-

DECONCINI McDO

E
1295

(602) 623-3411

DATED this day of January., 1986.

DeCONCINI McDONALD BRAMMER
YETWIN & LACY, P.C.

By

Kenneth C. sundlof, Jr.
Attorneys for Plaintiff/
counterdefendant

corY of the foregoing
mailed this day of
January, 1986, to: :

W. Scott Donaldson, Esq.
2916 North Seventh Avenue
Phoenix, Arizona 85013
Attorney for Defendant




