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NOTICE TO CLAIMANTS
MINING LAW CHANGES

• FOR CLAIMS OR SITES LOCATED ON OR AFTER OCTOBER 5, 1992,
THERE WILL BE A CHARGE OF $110 .00 TO REGISTER WITH BLM .
$10.00 IS A REGISTRATION FEE AND $100 .00 IS AN ADVANCE
RENTAL FEE .

• FOR EXISTING CLAIMS OR SITES A $100 .00 RENTAL FEE IS DUE BY
AUGUST 31, 1993. THIS FEE IS FOR HOLDING A CLAIM OR SITE
DURING FISCAL YEAR 1993 .

• FOR EXISTING CLAIMS OR SITES A $100.00 RENTAL FEE FOR
FISCAL YEAR 1994 IS ALSO DUE BY AUGUST 31, 1993 . THIS FEE,
DUE IN ADVANCE, WILL HOLD A CLAIM OR SITE DURING FISCAL YEAR
1994 .

• CLAIMANTS WHO HOLD 10 OR FEWER CLAIMS, WHO HAVE 10
OR FEWER UNRECLAIMED ACRES ON THOSE CLAIMS, AND WHO EITHER
HAD GROSS REVENUES OF BETWEEN $1,500 AND $800 ,000 FROM SAID
CLAIMS, AS CERTIFIED BY THE CLAIMANT, OR IS PERFORMING
EXPLORATION WORK TO DISCLOSE , EXPOSE , OR OTHERWISE MAKE KNOWN
POSSIBLE VALUABLE MINERALIZATION, MAY ELECT TO EITHER PAY THE
RENTAL FEE FOR THE FISCAL YEAR OR, IN LIEU THEREOF, DO ASSESSMENT
WORK. IN EITHER CASE WORK BEING PERFORMED MUST BE DONE UNDER
A VALID NOTICE OR PLAN OF OPERATION WITH THE BLM OR THE
U. S. FOREST SERVICE .

• FOR PURPOSES OF DETERMINING ELIGIBILITY FOR THE EXEMPTION FROM
THE CLAIM RENTAL FEE, ANY CLAIMS HELD BY A HUSBAND AND WIFE,
EITHER JOINTLY OR INDIVIDUALLY, OR THEIR CHILDREN UNDER THE AGE
OF DISCRETION , SHALL BE COUNTED TOGETHER TOWARD THE TEN CLAIM
LIMIT.

• FAILURE TO PAY THE ANNUAL CLAIM RENTAL FEE SHALL CONCLUSIVELY
CONSTITUTE AN ABANDONMENT OF THE UNPATENTED MINING CLAIM,
MILL OR TUNNEL SITE BY THE CLAIMANT.

• IF THE HOLDING FEE IS PAID, NO ASSESSMENT AFFIDAVIT OR NOTICE OF
INTENTION TO HOLD IS REQUIRED FOR FISCAL YEAR 1993 AND FISCAL YEAR
1994. ASSESSMENT MUST BE PERFORMED IN ADVANCE.

• A PROOF OF LABOR OR A NOTICE OF INTENTION TO HOLD IS STILL
REQUIRED FOR ASSESSMENT YEAR 1991-1992 ON OR BEFORE DECEMBER 30,
1992 .

• IF A CLAIMANT QUALIFIES UNDER THE SMALL MINER EXEMPTION TO THE
ClAiM RENTAL FEE, T HL CLAIMANT MUST ST iLL FILE A PROOF OF LABOR
FOR FISCAL YEAR 1993 AND/OR FISCAL YEAR 1994 AND A $5 .00 SERVICE
CHARGE WILL BE REQUIRED FOR EACH CLAIM .

cc : W .L . Kurtz
J .D . Sell
W .D . Gay
(10/19/92)

ASARCO Incorporated,

OCT 1 q 1992
SW Exploration

SEE APPROPRIATIONS ACT LANGUAGE FOR FULL DETAILS
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5etste numbered a, and agree to me same w .mn an amen e , za -z
In lieu of the matter stricken and inserted by said amendme rt the

following: $15,810, 000:; and the Senate agree to the same .
Amendment numbered 10 :
That the House recede from its disagreement to the nt of the

Senate numbered 10, and agree to the same with an am , as follows :.
In lieu of the sun proposed by said amendment n . $28,034,000 ; and

the Senate agree to the same .
Amendment numbered 12 :
That the House recede from its disagr m o the amendment of the

Senate numbered 12, and agree to the s e an amendment , as follows :
In lien of the mancer propoied y. a end_;-ent {rsert :

FOREST ECOS,2'tj LTH AND RECOVERY

, SPECIAL ACCOUNT)

There is heretic es ed in the Treasury of the United States a
special fund to be d - hereafter from the Federal share of moneys
received from the al of salvage timber prepared for sale from the lands
under the jurisd of the Bureau of Land Management, Department of the
Interior . The in this fund shall be immediately available to the Bureau
of Iand t without further appropriation, for the purposes of
i.anaing eparing salvage timber for disposal, the administration of
lvage r sales, and subsequent site preparation and reforestation .

is hereby appropriated an amount of $1,000,000, to remain available
xpended to establish this fund . Nothing in this provision shall alter

And the Senate agree to the same .
Amendment numbered 16 :
That the House recede from its disagreement to the amendment of the

Senate numbered 18, and agree to the same with an amendment, as follows :
Retain the matter propoted by said amendment, amended as follows :

In lieu of the,matter stricken and proposed by said amendment insert :
Provided further, That notwithstanding any other provision of law and
etfectiva upon tu' d..e :of- r=at • nt: of this Act, for fiscal year 1993, for
each unpazented mining claim, mill- or tunnel site on federally owned lands,
in lieu of-the aasesrment work requirements contained in the Miming Law -of
1872 (30 U .S .C . 28-28e), and the filing requirements contained in section
314(a) and (c) of the Federal Land Policy and Management Act of 1976 (FLPMA)
(43 U .S .C. 1744(a) atd (c)), each claimant shall, except as provided
otherwise by this Act, pay a claim rental fee of $100 .00 to the Secretary of
the Interior or his designee on or before August 31, 1993 in order for the
claimant to bold such uapatented mining claim, mill or tunnel site for the
assessment year ending at noon on September 1, 1993 : Provided further, That
for fiscal year'1993, each claimamt--(i) that is producing under a•valid
notice or plan of operation not less than $1,500 and not more than $800,000
in gross revenues par year as certified by the claimant from 10 or fever
-laims ; or--(ii) that is performing exploration work to disclose, expose, or

" '"h'ervise make known possible valuable mineralization on 10 or fewer claims
\raaaer a valid notice or plan of operation ; and that has less than 10 acres of

urreclaimed surface disturbance from such mining activity or such exploration
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rk, may elect to either pay the claim rental fee for such year ar i= lieu
hereof do assessment work required by the Mining Law of 1872 (30 13 .5 .0 . 28-
28e)) and neat the filing requirements of FLP Cb (3 U.S .C . 1744(a) and (c)) on

such 10 or fewer claias and certify the performance of such assessment 'nark
to the Secretary by August 31, 1993 : Provided further , That for fiscal year
1994 , for each =patented mining claim, will or taamel site on federally
,owned lands . in lieu of the assessment work requirements contained in the
!fining Law of 1872 (30 U.S .C, 228-28e) and filing requirements of 'FLPMA (43

t3 . S . C . 1744(a) and (c ) ), each claimant shall , except as provided otherwise by
this Act.-pay ,an annual claim rental fee of $100.00 per claim to the
Secretary of the Interior or his designee on or before August 31, 1993 in
Order for the claimant to hold - .such unnatented mining claim, mill -or tunnel -
site for the following assessmet r year begin-ing at toe on feptember 1 : ,
Provided further , t in fiscal year 1994 , each claimant --(i) that : is
producing under a valid notice or plan of oper ation not less than $1,500 and
not more than $ 800,00 in gross revenues per year as certified by the
claimant from 10 or fewer claims : or--(ii) that is performing exploration
work • to disclose , expose , or otherwise make known possible valuable-
mireralization on 10 or fewer claims under a valid notice or plan of
operation; and that has less than 10 acres of unnreclaimed surface disturbance
from such mining activity or such exploration work , may elect to either pay
the claim rental fee for such year or in lieu thereof do assessment vorkkc
required by the Mining law of 1872 (30 U.S . C . 28-28e) and meet the filing
requirements of PLPMA (43 U.S .C . 1744(a) and (c)) on such 10 or fewer claims
!nd certify the performance of such assessment work to the Secretary by

~ ,x~gsat 31 . 1993 : Provided further, That for every unpatented mining claim, .
sIU4U or tunnel site located after tae date of enactment of this Act through

September 30, 1994, the locator shall pay $100 .00 to the Secretary of the
interior or his designs* at the time the Location notice is recorded with the
Bureau of Land Management to hold such claim for the year in which the
location.vas made : Provided further, That the co-ownership provisions of the
Minting Law of 1372 (30 Q.S .C. 28-28t) will remain in effect except that the
annual claim rental fee, where applicable, shall replace applicable
assessment requirements and expenditures through fiscal year 1994 : Provided
further, t failure to make the annual, payment of the claim rental fee as
required by this Act shall conclusively constitute an abandonment of the
umpatetted mining claim, mill or tunnel site by the claimant : Provided
furtbar, That nothing is LTlii'ict ~ l c rye 'r_ *e :•i_y the requirements of
section 314(b) of FLPI (43 ; .S_.C. 1744(b)) or the requitements of section
314(c) of FMh4 (43 'U .S .C . 1744(c)) related to filings required by section
314(b),'which shall remain in effect : Provided further, That the Secretary of
the Interior shall promulgate rules and regulations to carry out the purposes
,of this section as soon- as practicable after the-effective date of this Act :
Provided further, That for purposes of determining eligibility for the
exemption from the claim rental fee required by this Act, any claims held by
a husband and wife, either jointly at individually, or their children under
the age of discretion, shall be counted together toward the tan claim limit,
and the Senate agree to the same . .

cetate hared
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rg current efforts for the development and earliest comp et o
the new de-dal plans And the associated environmental impact statements .

The managers also agree that timber salvage efforts should be applied to
highest priority areas with funds in this account and the newly establishel
Forest ecosystems health and recovery account, and not earmarked specifi .
Lot-anv individual district at a specific dollar level .

FOREST ECOSYSTEMS HEALTH AND RECOVERY

Amendment 'No . 12 : Establishes a Forest Ecosystems Health and very
cn n +.~^=t~s~lo'tt fund', basis and appropriates $1,000,000 t e fund,

making technical changes to the Senate amendment for that purp ana
specifying that no existing receipt distribution formulas ar tared by the
new account . The House bad no such provision .

The managers agree that, since amounts reduced from th nagement of
lands and resources and Oregon and California (O&C) gra ands accounts were
to emphasize the health of eastern Oregon and Washingt crests , and the O&C
grant land forests respectively, the use of funds in s account should
emphasize those areas .

The managers also agree that none of these fu are to be used for the
sale of 'green" timber .-

RANCE I.'~RO

Amendment No . 13 : Deletes House prop language making appropriations
or range improvements subject to auth ation. The Senate had 'no similar
provision-

SERVICE CHARGES, SITS, AND FORFEITURES

Amendment No . 14 : Deletes e proposed language making appropriations
for service charges , deposi d forfeitures subject to authorization . The
Senate had no similar prov'

ISCEL,IANEOUS TRUST FUNDS

Amendment Ho . 15• letes House proposed language making ag~ .upiiiaiiNtts
for miscellaneous t funds subject to authorization . The Senate bad no
similar provision -

ADHI`ISTRATIVE PROVISIONS

Amendme o. 16 : Allows the expenditure of funds for 'surveys of Federal
lands and protection of State of Alaska lands as proposed by the Senate .
The Hous d no similar provision . An identical provision.bas been carried
-in the for several years, and is particularly important in the
Prate n of Alaska lands .

ailment No . 17 : Specifies procedures for dealing with reductions in
gr g allotments-as proposed by the Senate . The House had no similar

ision . An identical provision has been carried in the bill for many years
1 e_ --~f wf AT M' a ~tfw~n r'7 wTn n~A••~e~ -4$1,'- .-A .. .. ..~~ ..i .. ..11 .r.....

Amendment No . 18 : Establishes a holding fee of $100 for mining claims for '~
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tvo-year perfad, with exemptions for small claimants modified from the
Senate proposed language, and providing a definition of eligibility for
families for the smalll claimant exemption. Both the House and Senate had
proposed a permanent fee and the House had no small. claimant exception . The
managers ads that a permanent fee should be considered in the authorizing
process .

'RESOURCE MANAGEM M

,me No. 19 :-Appropriates $535,085 , 000 far resource management
instead of 5j.211-1.u-u0 as proposed by the z.ouuse ash $531,17', 000. as F.rcF.=saw'
by the .Sera

The net increase to the House includes increases of :

California Condor aprive breeding) . . . . . . . . . . . . . . . . . . . . . . . 50,000
San Juan River re.eovArv . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150,000
Pacific Island recove +t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 .000
Washington 'County, UT ( F) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150,000
Hawaii endangered bird ca'ti s propagation . . . . . . . . . . . . . . . . 300,000
Wildstock monitoring prcgra . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300,000
General consultation . . . . . . . .':`" ~, . . . . . . . . . . . . . . . . . . . . . . . . 325,000
Rio Grande bosque babitat research . . . . . . . . . . . . . . . . . . . . . 200,000
'-alveston Bar. . . . . . . . . . . . . . . . . .

.
. . . . . . . .« . ., . . . . ., ., 50,000

,elf of Maine. . . . . . . . . . . . . . . . . . . . .
.
. 50, DOD

%wfoutharn New Fngl&nd/'Long Island . •tad . . . . . . . . . . . . . . . . 50,000
Bay Estuary National Office . . .«° . . . . . . . . . . .,. . . . . 10,000
Appropriate .tecfiino1ogy transfer for ~aZ sr . . . . . . . . . . . . 1,300,000
Silvio Cents Nit planning . . . . . . . . . . . . . . . . . . . . . . . . . . 100,000
Ohio River Islands NRR, WV . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 75,000
St . Catherine NWR, MS . . . . . . . . . . . . . . . . . ..~~ . . . . . . . . . . 40,000
Yukon Delta Cooperative Education . . . . . . . . . . . . . . 200,000
Emperor goose and black brant survey . . . . : . . .~. . . . . . . . . . . 225,000
Forensics laboratory (Ashland, OR) . . . . . . . . . . . . . . . . . . . 195,000
Baltimore part of entry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200,000
Arctic Nesting Goose Surveys ._ . . . . . . . . . . . . . . . . . . . . . . 200,030
Predator ccntroi in Alaska . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150,V'o4
Mammoth Springs NE. A . . . . . . . . . . . . . . . . . . . . . . . . . . .

.
. . . 80,000

Norfolk 1 , AR., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100,000
Borden Wit, 7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30,000
Lake Champlain activitie . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 500,000
Colt. bia River Basin Sa n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150,000
Marine 'lie'u-1 protec in Alaska . . . . . . . . . . . . . . . . . . . . . . . . . 330,000
Yukon Salmon assess s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100,000
Leetown -acid , igation studies . . . . . . . . . . . . . . . . . . . . . . . 345,0010
Waterfowl surve * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200,000
$iodiversity i ative, University of Nevada , Reno . . . . . . . . 1,'050,000
Spectacled tellar ' s eider research . . . . . . . . . . . . . . . . . . 250,000
$ustumena . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ''100,000
Striped research , Leetovn NF-AC . . . . . . . . . . . . . . . . . . . . . .

.
. 250,000

arie etla ds Research, LA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400,000
is ver vetian 000

F . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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T. 20 S. . R . 80 E.,
Sec. 8: NE'/4SW '/4SW y4, NVZNW y4SW'14

SW'/4, Si SW '/4SW'/4SWY4, N'/zSE'14
S W ' /4 S W Y4 . S E ' /4 N E ' /4 S E ' /4 S W V4 . N W ' /4
N W ' /4 S E ' /4 S W V4. E 1/2 S W ' I4 S E ' /4 S W Y4 .
NW'/4SW '/4 SE'/4SWV4 . SE V4 SE Y4 SW 1/4 .
W'hNE'/4NEt SES . SE1/4NE '/4NE'/4
SEI/4, N Y2NW'/4NEY4SE' . SE'/4NWV4
NEY4SEV4, N'/sSWY4NEY4SE'/4. SW'/4
SW v4NEY4SE'/s . SEY4NE '/4SE'/4. NE'
NW Y4SE'/4. S'/zNW V4NW V4SE1/4 . N'/s
SW'/4NW '/4SE'/4 , N'/zSEY4NW '/4 SE'/4,
SE'/4SE'14NW '/4SE'/4, NE'/4SW '/4SEY4 .
SWY4NWY4SW'/4SEY4. NVVSWY4SW'/4
SE'/4 .SEY4SWY4SW'14SEY4. NWi4SE'/4
SW'/4SEY4,N%SEV4SE Y4, N' SWY4
SEY4SE'14 . NVsSE'/4SE'/4SE'!4 .

T. 20 S., R . 60 E.,
Sec. 9 : S'/zNE' 4SEY.SE1/4, SE'/4NW1 SE'A

S E' /4 . NVzSW ' /4SE '/ 4 SE V4 . SE '/4SW ' /4
SEV4SEV4, N'/•2SE'/4SE'14SEY4. SW 1/4, SE I/%
SEI SE'.4, NW'/4SE'/aSE'/4SEY4 SE'/4, S'
SE 1/4 SE V4 SE V4 SE 1/4 . S 1/2 NE V4 SW V4 SE 1/4,
W 1ANW Y4SW 1/4SE'/4, NW'/4SW '/4SW Y4
SE1/4 , E'hSWV4SW'/4SE'/4, N'/2SE'
SW ' /4 SE 1/4 . SE Y4 SE 1/4 SW 1/4 SE 1/4, NVA
SEY4SWY4. S' NW'/4SE1/4SW'/4 . N1/z
SW 1/4 SE Y4 SW 1/4 . N 1/2 SE Y4 SE 1/4 SW 1/4 .
SW'/4SEY4SE%SWY4, SE'/4NE'/4SW'/4
SW' . S'hNW'/4SW'/4SW I/4. SW '/4SW'/4
SW'V Y4 . N'reSEV4SW b4SW'/4, SE' SE 1/4
SW'/4SW'1: .

T. 21 S ., R . 60 E..
Sec. 11: SW 4:SW'/4.

T. 22 S. . R . 61 E. .
Sec. 14: W?4NW'/iNE'.4NEIANEt ,
NE%NE1/4NET/a, E',zSE%NEY.NE'/a
E'iZNEV4NW V4NE!/aMEt , E'/2NW'/

S'/zNW'/.NE'/aNE 4,
E '. ^ s S E' l4 N E Y 4 N E t /4 , E'/ z W'/ a S E'/ sN E'/ 4
NEY4. E'iiNE'/4NE'/4NW'/4NEy SE'/4
NEu4NW~'4NEY4. NEl/4SEIANW IANE34 .
E'.zSE'.4SENNW V4NE1/4 . ME 1/4NE 1/4
SW !4NE'/4, N Y2NEY4SE',4NE'/4, E'.~z
SW~NEYSEu4NE'/4 . EI SE'/4NE'/4SE'.4
NE1 . E14NW'/4SE' NE" , SW IANW!
SE' NE'/4 .

Aggregating 39? 005 acres (gross).
Publication of this NORA in the

Federal Register will modify Recreation
and Public Purpose Classifications N-
36900. N-41729 and N-7301G to allow
for disposal by exchange of all or a
portion of the following described lands :

Mount Diablo Meridian . NV
T. 21 S. . R . 60 E.,

Sec. 16. Ni2 NW 1/4 .
T. 22 S .. R. 81 E.,
Sec. 14 : SW'•INE'.~aNE' , NENNE!4NE'/a

NE,,4 .
Aggregating 82 .50 acres (gross) .
Final determination on disposal will

await completion of an environmental
analysis.

In accordance with the regulations of
43 CFR 2201 .1(b), subject to valid and
existing rights, publication of this notice
in the Federal Register, will segregate
the public lands, as described in this
Notice, from all forms of appropriation

Interior.
ACTION: Notice of requirement to pay
rental fee of $100 per mining claim or
site pursuant to Public Law 102-381 .

SUMMARY: On October 5,1992, The
Department of the Interior and Related
Agencies Appropriation Act for Fiscal
Year 1993 (Pub. L.102-381),106 Stat.
1374) was signed into law. The
provisions of the law are effective upon
enactment. It requires that mining
claimants holding mining claims and
sites located upon public lands of the
United States, shall, with certain
exceptions, pay a rental fee of $100 per
mining claim or site, mill site, or tunnel
site in lieu of performing assessment
work required under the Mining Law (30
U.S.C. 28-28e) and recording the
affidavit of labor or a notice of intent to
hold under section 314 (a) and (c) of the
Federal Land Policy and Management
Act of 1976 (43 U.S.C.1744[a) and [c]) .

Claimants holding mining claims or
sites located on or after October 6, 1992,
must pay the $100 rental fee at the time
of recording with BLM . Claimants
holding mining claims or sites located
on or before October 5, 1992, must pay
the proper rental fees on or before
August 31 . 1993 .

However, as in the past, the affidavit
of assessment is still required to be filed
with BLM for this filing year ending on
December 30. 199Z

Proposed rules further describing the
requirements of the Act of October 5,
1992, will be published for public review
and comment in the very near future .
For further information, contact the
Bureau of Land Management State
Office where your mining claims or sites
are recorded .
Dated: November 10, 1992 .

Adam A. Sokoloski,
Acting Assistant Director, Energy and
Mineral Resources.
[FR Doc. 92-27708 Filed 11-13-92; 8:45 am]
BILLING CODE 4310-84- 1

[OR-943-4210-06; GP3-041; WASH-044731

Order Providing for Opening of Public
Land in Washington; Correction

The citation stated in paragraph 4 in
FR Doc. 92-24475, published on pages
46403-48404, in the issue of Thursday,
October 8, 19924 is hereby corrected as
follows :

On page 46404, column 1, in
unnumbered paragraph 3. line 11, reads
"30 U.S.C. 1716, Sec . 38," and is
corrected to read "30 U .S.C. Sec. 38" .
Dated: November 5, 1992 .

Robert E. Mollohan,

Chief, Branch of Lands and Minerals
Operations.
[FR Doc. 92-27609 Filed 11-13-92; 8:45 am)
BIWNO CODE 4310-33-M

Fish and Wildlife Service

Receipt of Application for Permit

The public is invited to comment on
the following application for a permit to
conduct certain activities with marine
mammals. The application was
submitted to satisfy requirements of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq ., the
Endangered Species Act of 1973, as
amended (U.S.C. 1531 . et seq.) and the
regulations governing marine mammals
and endangered species (50 CFR 17 and
18).
Applicant: Florida Department of

Natural Resources, PRT-773494, Florida
Marine Research Institute, Marine
Mammal Section, St . Petersburg . FL

Type of Permit: Scientific Research .
Name of Animals: West Indian

Manatee (Trichechus manatus).
Summary of Activity to be

under the public land laws, including the
general mining laws, except for leasing
under the mineral leasing laws and from
any subsequent exchange proposals
filed by any other proponent other than
Olympic Lands Inc . or their nominee.
The segregation of the above-

described lands shall terminate upon
issuance of a document conveying such
lands or upon publication of the Federal
Register of a notice of termination of the
segregation, or the expiration of two
years from the date of publication,
whichever comes first .
For a period of 45 days from the date

of publication of this notice in the
Federal Register, interested parties may
submit comments to the District
Manager, Las Vegas District, P. O. Box
26569, Las Vegas, NV 89126. Any
adverse comments will be reviewed by
the State Director.
Dated: November 2,1992 .

Ben F. Collins,
District Manager.
[FR Doc. 92-27608 Filed 11-13-92; 8:45 am]

BILLING CODE 4310-NC-N

f ~ (AA-660-03-4191-021

{,/`'V~~~Rental Fees, Mining Claim ~
NE'/:, Recordation, and Assessment Wor

AGENCY: Bureau of Land Management,

-' IN
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BLM WILL SOON PUBLISH PROPOSED RULES TO IMPLEMENT NEW
LAW. YOUR COMMENTS ON THE PROPOSED RULE WILL BE
APPRECIATED. CONTACT YOU BLM STATE OFFICE FOR FURTHER
INFORMATION.
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BURTON M. APKER'
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. ib 1992Government Affairs
ASARCO Incorporated`
1600 M Street, N .W. ~XlIKI """S
Suite 700
Washington , D .C . 20036,, .

Dear Mr . Romagnoli :

In accordance with your request, enclosed is a set of
guidelines to comply with the mining claim location and rental fee
statute (H .R. 5503) passed by Congress and which was effective on
October 5, 1992 . The guidelines are directed primarily to field
managers responsible for maintaining the validity of unpatented
mining claims .

The mere imposition of a location fee and a rental fee
would at first seem simple enough . However, because the rental fee
payment, in some instances, takes the place of the FLPMA
recordation and filing requirements and the Mining Law, assessment
work requirements, at various dates, there turn out to be eight
different sets of requirements applying to existing and future
mining claims based upon their dates of location . Because of the
complexity that this creates, it will not be unexpected for future
analyses to reveal additional nuances in the requirements of this
statute . We will bring those to your attention as soon as they
arise .

It is suggested that this memorandum be distributed to
field personnel for their guidance . Please advise me of any
questions arising from the enclosed guidelines and it will be
appreciated if the other recipients of the guidelines are invited
to do the same .

i cerely,

J ry L. Haggard
For APKER APKER, HAGGARD & KURTZ, P .C .

cc : H .G . Kreis
M .A . Miller
W .D . Gay
D .A . Melhado
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Date: November 9, 1992

MAILING ADDRESS

P. 0. BOX 10260

PHOENIX, ARIZONA 85064-0280

TELECOPIER

(602) 956-3457

Re: Guidance for Compliance With 1992 Legislation (H .R . 5503)
Imposing Location and Rental Fees on Mining Claims

This memorandum outlines the basic requirements of the subject

legislation (referred to herein as "H .R . 5503") as applicable to

unpatented mining claims, mill sites and tunnel sites (referred to

collectively herein as "claims") . In addition to imposing a

location fee and a rental fee on claims, H .R . 5503 modifies the

assessment work requirements of the Mining Law and the recording

and filing requirements of the Federal Land Policy and Management

Act ("FLPMA") in a manner that varies according to dates of

location . It is emphasized that this guidance is derived only from

a review of the provisions of H .R . 5503 as enacted and that the

regulations, when promulgated, will likely refine (or possibly

confuse) the requirements discussed below . It is also possible

that continuing interpretations of the statute may alter some of

the requirements that appear from this initial review .

The Bureau of Land Management intends to propose regulations

by December 1, 1992 . Final regulations are expected to be adopted

in May or June of next year . Especially because a new Interior



Department administration will be in office at that time,

substantial changes may be made in the final regulations from those

that will be proposed . Nevertheless, the combination of certain

requirements of H .R . 5503, the Mining Law and FLPMA must be

complied with this year , before any regulations are finalized .

The following are the relevant provisions of the H .R. 5503 :

" . [E]ffective upon the date of enactment of this Act
[October 5, 1992], for each unpatented mining
claim, mill or tunnel site . . . in lieu of the
assessment work requirements contained in the Mining Law
. . . and the filing requirements contained in . . .
FLPMA . . . each claimant shall, . . . pay a claim rental
fee of $100 .00 . on or before August 31, 1993 in
order . to hold such unpatented mining claim, mill or
tunnel site for the assessment year ending at noon on
September 1, 1993 ; . . . [F]or each unpatented mining
claim, mill or tunnel site . in lieu of the
assessment work requirements contained in the Mining Law

. and filing requirements of FLPMA . each
claimant shall . . . pay an annual claim rental fee of
$100 .00 per claim on or before August 31, 1993 in order
. . . to hold such unpatented mining claim, mill or
tunnel site for the following assessment year beginning
at noon on September 1 . [F]or every unpatented
mining claim, mill or tunnel site located after the date
of enactment of this Act through September 30, 1994, the
locator shall pay $100 .00 . . . at the time the location
notice is recorded with the Bureau of Land Management to
hold such claim for the year in which the location was
made : . . . [F]ailure to make the annual payment of the
claim rental fee . . . shall conclusively constitute an
abandonment of the unpatented mining claim, mill or
tunnel site . . . [N]othing in this Act shall change or
modify the requirements . . . related to filings [of
location notices] required by section 314(b) [of FLPMA]

A major part of the statute deleted from the parts quoted above

deal with the small claim holder exemptions . Those exemptions are
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discussed briefly in part II of this memorandum . A copy of the

complete statute is attached . Failure to comply with any

requirement of that statute or any continuing requirements of FLPMA

with respect to any claim will invalidate that claim .

I . Recording, Filing and Fee Payment Requirements .

The following are the requirements that are applicable to existing

claims and to claims located in the future, in accordance with

their dates of location :

A . Located before September 1 . 1991 .

1 . Assessment work (for mining claims) is required to

have been performed by September 1, 1992 .

2 . An affidavit of assessment work or a notice of

intent to hold must be recorded in the county and

filed in the BLM along with the payment of the

$5 .00 per claim filing fee on or before December

30, 1992 . (Note that Alaska, California, Idaho,

Montana, Nevada, Oregon, Utah, Washington and

Wyoming require assessment work affidavits to be

recorded in the county sooner than by December 30

following the end of the assessment year .) That

recording and filing must be made for the following

reasons :

a . There is some misunderstanding that H .R . 5503

dispensed with the requirements under FLPMA to
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file and record any assessment affidavits or

notices of intent to hold in the BLM and in

the county after the effective date of the

Act. However, the effect of H .R . 5503 is to

excuse the FLPMA filing and county recording

requirements only for some claims (as

explained below) and only for the assessment

years ending and beginning on September 1,

1993 .

b . The recording of the affidavit in the county

is required by FLPMA and is necessary in order

to have established prima facie evidence that

the assessment work was performed for the year

ending September 1, 1992 .

c . In addition, the present BIM recording

regulations that carry out the FLPMA filing

and recording requirements will probably

remain in effect through this year . Those

regulations do not rely solely on FLPMA, but

rely also on the Mining Law, as their

authority . Therefore, it can be said that the

regulations establish a separate filing and

recording requirement under the authority of

the Mining Law, apart from FLPMA .

- 4 -



3 . If assessment work (for mining claims) was not

completed between September 1, 1992 and October 5,

1992, and if the mining claim will be held after

August 31, 1993, the rental fee of $200 .00 per

claim and a filing fee (to be set by the BIM) must

be paid to the BIM on or before August 31, 1993 .

The same payment must be made at the same time for

all mill sites and tunnel sites . If the claim will

be abandoned on or before August 31, 1993, no

rental payment is required .

4 . If assessment work (for mining claims) was

completed between September 1, 1992 and October 5,

1992, there is a question based on statutory

construction and constitutional law whether that

assessment work (for mining claims) may be applied

in lieu of paying the $100 .00 rental fee due on or

before August 31, 1993 for the assessment year

ending on September 1, 1993 . If this rental

payment will be challenged, the rental payment

must, nevertheless be made, under protest, to

protect the validity of the claims in the event the

challenge fails .

B . Located after August 31, 1991 and before January 1, 1992 .

1 . No assessment work is required at least until the
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assessment year beginning on September 1, 1994 . A

new statute will likely be enacted by that date .

2 . Unless the BIM completes formal rule making prior

to December 30, 1992 to eliminate the separate

regulatory requirement for annual recordings and

filings (see item I .A .2 .c . above), a notice of

intent to hold must be recorded in the county and

filed in the BLM along with the $5 .00 per claim

filing fee on or before December 30, 1992 .

3 . If the claim will be held after August 31, 1993, a

rental fee of $200 .00 per claim and a filing fee

(to be set by the BLM) must be paid on or before

August 31, 1993 .

C . Located after December 31, 1991 and before September 1 .
1992 .

1 . No assessment work is required as stated in item

I .B .l . above .

2 . No notice of intent to hold is required to be

recorded in the county or filed in the BLM on or

before December 30, 1992 . Only if the BIM

regulations are amended to eliminate the

regulations recording and filing requirements, will

there be no requirement (as discussed in item

I .A .2 .c . above) to file or record a notice of
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intent to hold on or before December 30, 1993 and

each year thereafter .

3 . If the claim will be held after August 31, 1993, a

rental fee of $200 .00 per claim and a filing fee

(to be set by the BIM) must be paid on or before

August 31, 1993 .

D . Located after August 31 . 1992 and before October 6 . 1992 .

1 . No assessment work is required as stated in item

I .B .1 . above .

2 . No notice of intent to hold is required to be

recorded in the county or f iled in the BLM on or

before December 30, 1992 . As discussed in item

I .E .4 . below, a notice of intent to hold must be

filed in the BIM and recorded in the county on or

before December 30, 1993 .

3 . If the claim will be held after August 31, 1993, a

rental fee of $100 .00 per claim and a filing fee

(to be set by the BLM) must be paid on or before

August 31, 1993 .

E . Located after October 5, 1992 and before January 1, 1993 .

1 . Within 90 days after location, a filing fee of

$10 .00 and a location fee of $100 .00 for each claim

must be filed with the location notice in the BLM .

Location notices must continue to be recorded in
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counties in accordance with state law .

2 . No assessment work is required as stated in item

I .B .l . above .

3 . If the claim will be held after August 31, 1993,

the rental fee of $100 .00 per claim and a filing

fee (to be set by the BIM) must be paid on or

before August 31, 1993 .

With respect to this requirement, an ambiguity

in the statute raises the question of whether a

$200 .00 rental fee must be paid . A location fee of

$100 .00 must be paid for claims located after

October 5, 1992 "to hold each claim for the year in

which the location was made" . The statute does not

state whether the word "year" refers to the

calendar year or assessment year. However, it

should make no difference whether the reference is

to the calendar year or assessment year . That is

because the $100 .00 rental fee is "in lieu of the

assessment work requirements" . Since there would

be no assessment work requirements for the

assessment year ending on September 1, 1993, for

claims located after August 31, 1992, the $100 .00

rental fee otherwise required to hold the claim for

_ the assessment year ending on September 1, 1993
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would not be applicable. Therefore, (in addition

to the location fee) only the $100 .00 rental fee to

hold the claims for the assessment year beginning

on September 1, 1993 must be paid .

4 . File in the BIM and record in the county a notice

of intent to hold on or before December 30, 1993

even if the BIM regulations are amended to

eliminate the regulations recording and filing

requirements (as discussed in item I .A .2 .c . above) .

This requirement relates to the analysis in item

E .3 . above and it is expected that many claim

holders will be trapped into thinking they need not

file and record this notice . The analysis

concluding that this notice must be filed and

recorded pursuant to FLPMA commences with the

proposition that the $100 .00 rental fee that would

otherwise be paid by August 31, 1993 to hold the

claim for the assessment year ending on September

1, 1993 is not to be paid for claims in this

category because no assessment work would have been

required for them . Because that $100 .00 rental fee

is not to be paid, there is nothing to take the

place ("in lieu of the . . . filing requirements

contained in section 314(a) and (c) of . . .

- 9 -



FLPMA") the requirements to file and record the

notice of intent to hold on or before December 30,

1993 .

F . Located after December 31, 1992 and before September 1,
1993 .

1 . Within 90 days after location, the location notice

must be filed in the BIM along with a filing fee of

$10 .00 (unless otherwise prescribed) and a location

fee of $100 .00 for each claim . Location notices

must continue to be recorded in counties in

accordance with state law .

2 . No assessment work is required as stated in item

I .B .l . above .

3 . If the claim will be held after August 31, 1993, a

$100 .00 rental fee and a filing fee (to be set by

the BLM) must be paid by August 31, 1993 .

4 . No notice of intent to hold needs to be filed or

recorded on or before December 30, 1993 .

5 . If no new statute is passed, the filing and

recording of a notice of intent to hold will be

required on or before December 30, 1994 .

G . Located after August 31, 1993 and before October 1 . 1994 .

1 . Within 90 days, after location, the location notice

must be filed in the BIM along with a filing fee of
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$10 .00 (unless otherwise prescribed) and a location

fee of $100 .00 for each claim. Location notices

must continue to be recorded in counties in

accordance with state law .

2 . If no new legislation has been enacted, these

claims would again become subject to the assessment

work for the assessment year beginning September 1,

1994, and to the recording and filing requirements

as they existed prior to October 5, 1992 .

H . Located after September 30, 1994 .

Under present law, H .R . 5503 will no longer apply to

claims located after September 30, 1994 and the former

assessment work, recording and filing provisions of FLPMA

and the Mining Law would again apply if no new

legislation has been enacted .

II . Small Miner Exemptions .

H .R . 5503 contains an exemption for persons who are conducting

production or exploration operations on ten or fewer claims . To

qualify for the small miner production exemption, production must

be occurring under a valid notice or plan of operations producing

not less than $1,500 .00 and not more than $800,000 .00 in gross

revenues per year. The exploration exemption applies if

exploration work to disclose, expose or otherwise make known

possible valuable mineralization on ten or few claims under a valid
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notice of intent or plan of operations . For either exemption,

there must be not less than ten acres of unreclaimed surface

disturbance from the mineral production or exploration activities .

Many questions are raised by the statute regarding the

qualification and reporting requirements under the small miner

exemption. Some of those questions may be clarified by the

regulations that the BIM will issue . Larger mining companies will

not be concerned directly with these exemptions except when

considering the validity of claims being acquired from small

miners . It is recommended that the particular facts regarding the

circumstances and the procedures a small miner followed to obtain

the exemption be examined in each case .

III . State Assessment Work Reauirements .

Alaska, New Mexico and South Dakota each has a state statute

(in addition to federal law) that makes separate requirements

regarding the performance of assessment work and recording and

filing assessment work affidavits or notices of intent to hold .

Alaska has another statute (§ 27 .10 .150) that probably implements

the new federal statute . Until it is determined whether the new

federal rental statute preempts those state statutes, it would be

advisable to comply with the requirements of those state statutes .

Mining claim holders may also desire to record an affidavit in the
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state in which any claims are held attesting to the fact that the

new federal payment requirements have been met .

Jerry L. Haggard

JLH/j b
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MINING CLAIM LOCATION AND RENTAL FEE PROVISIONS
OF H .R . 5503, JF1JECTIVE OCTOBER 5, 1992

'{-That notwithstanding any other provision
o law and effective upon the date of enactment of this Act, for

cal year 1998, for each =Ztented »unu~g claim, Mill or tunnel
site on federally owned h in lieu of the assessment work rye- .
quirements contained in the Minn. Law of 1872 (80 U.&C 28-28e.),
and the filing resqumements contained in section 314(s) and (c) of
the Federal Land Policy and Management Act of 1976 aWMA) (4S

U.SC 1944(a) andN4. each claimant shah t as provided oth-,
erwise by this Act, pay a claim rental fee of $00 to the Secretary
o the Interior or his desc'gnee on or before August J1, 1899 .in order

1for the claimant to hold such unpatented mi{ung claim, mill or
tunnel site for the assessment year ending at noon on September 1,'
1993: Provided further, That ~or fiscal year 1998, each claimant)
that is producu' rg under a valid notice orpln of operation not less
than $1,500 and not more than $800,00 in gross revenues per year
as certified by the claimant from'10 orr fewer claims; or-ti) that is
per/ormcng exploration - work to disclo~ expose, or otherwise make
known possible valuable mineralization on 10 or fewer claims under
a valid notice or plan of operation; and that has less than 10 acres
of unreclaimed surface disturbarioe from such mining activity or'
such exploration work, may elect to either pay the elaun rental fee
for such year or in lieu thereof do assessment work uir ed by the
Mining Law of 1879 (JO U.S 28-28 and meet the

J 'ments of FLPMA (43 U.,S 11744(a) and (c)) on such 0 or fewer
claims and certify -the per fbrmance of such assessment work to the
Secretary by August 81, 1998: Provided further, That for fiscal year
1994, for each unpatented mining claim, mill or . tunnel site on fed-
erally owned lands, in lieu of the assessment ` work requirements
contained in the Mintng Law of 1872 (SO U.S.Q 28-28e) and filing
requirements of FLPMA (¢8 U-aG 1744(a) and (c)),, each claimant
shall, except as provided otherwise by thisAct, pay an annual claim
rental fee of $100.00 per claim to the Secre tary of the Interior or his
designee on or before August 81, 1998 in order, for the claimant to
hold such unpatented mining claim, mill or tunnel site for the fol-
lowing assessment year beginning at noon on September 1: Provided
further, That in fiscal year 199¢, each claimant) that is preduc-
ing under a valid notice or plan of operation not less- than $1,500
and not more than $800,000 in grass revenues her year as certified
by the claimant from 10 or fewer claims; o it that is performing
exploration work to disclose, expose, or otherwise make known posst-
ble valuable mineralization an 10 or fewer claims under a valid
notice or plan of operation. and that has less than 10 acres of unre-
claimed surface disturbance from such mining activity or such ex-
ploration work, may elect to either pay ,the claim.rental fee for such
year or in lieu thereof o assessment work required by the Mining
Law of 1872 (80 U.S.C 28-28e) and meet the Tilling requirements of .
FLPMA (48 U.S.C 1744(a) and (c)) on such 10 or fewer claims and
certify the perforrnance of such assessment work to the Secretary by
August 31, 1993.: Provided further, That for every unpatented
mining claim, mill or tunnel site located after the date of enactment
of this Act through September $0, 1994, the locator shall pay
$100.00 to the Secretary of the Interior or his designee at the time
the location notice is recorded with the Bureau of Land Manage-
ment to hold such claim for the year in which the location was
made: Provided further, That the co -ownership provisions of the
Mining Law of 1872 (30 U.S.C. 98-28e) will remain in effect except
that the annual claim rental fee, where applicable, shall replace ap-
plicable assessment requirements and expenditures through fiscal.
year 1994: Provided further, That failure to make the annual pay-
ment of the claim rental fee as required by this Act shall conclusive-
ly constitute an abandonment of the unpatented mining claim, mill
or tunnel site by the claimant : Provided further, That nothing in
this Act shall change or modify the requirements of section 314(b) of
FLPMA (48 U.S.a 1744(b)) or the requirements of section 314(c) of
FLPMA (48 U.S.C 1744(c)) related to filings required by section
314(b), which shall remain in effect: Provided further, That the Sec-
retary of the Interior shall promulgate rules and regulations to
carry out the purposes of this section as soon as practicable after the
effective date of this Act: Provided further, That for purposes of de-
termining eligibility for the exemption from the claim rental fee re-
quired by this Act; any claims held by a husband and wife, either
jointly or individually, or their children under the age of discretion,
shall be counted together toward the ten claim limit ; -


