
The following file is part of the 

James Doyle Sell Mining Collection 

ACCESS STATEMENT 

These digitized collections are accessible for purposes of education and research. We 
have indicated what we know about copyright and rights of privacy, publicity, or 
trademark. Due to the nature of archival collections, we are not always able to identify 
this information. We are eager to hear from any rights owners, so that we may obtain 
accurate information. Upon request, we will remove material from public view while we 
address a rights issue. 

CONSTRAINTS STATEMENT 

The Arizona Geological Survey does not claim to control all rights for all materials in its 
collection. These rights include, but are not limited to: copyright, privacy rights, and 
cultural protection rights. The User hereby assumes all responsibility for obtaining any 
rights to use the material in excess of “fair use.” 

The Survey makes no intellectual property claims to the products created by individual 
authors in the manuscript collections, except when the author deeded those rights to the 
Survey or when those authors were employed by the State of Arizona and created 
intellectual products as a function of their official duties. The Survey does maintain 
property rights to the physical and digital representations of the works. 

QUALITY STATEMENT 

The Arizona Geological Survey is not responsible for the accuracy of the records, 
information, or opinions that may be contained in the files. The Survey collects, catalogs, 
and archives data on mineral properties regardless of its views of the veracity or 
accuracy of those data. 

 

CONTACT INFORMATION 
Mining Records Curator 

Arizona Geological Survey 
416 W. Congress St., Suite 100 

Tucson, Arizona 85701 
520-770-3500 

http://www.azgs.az.gov 
inquiries@azgs.az.gov 



~ ~ ~ C O  ~ Southwestern Exploration Division 

January 23, 1984 

TO: R.L. Brown 

FROM: J.R. Stringham 

RE: Ollerton Farm 

I talked to Paul Ollerton this morning about his leasing the farm. As 
one would suspect, he would much prefer to continue the present contract 
until it expires January 31, 1985. He realizes clearly his rights and 
our obligations under the contract. 

He may be interested in a lease after the contract is terminated or 
earlier if we buy out the contract. He would no___tt take over the respon- 
sibility for well or pump maintenance, however. 

Ollerton will investigate the standing of the State lease through the 
County Agent. We need to know whether we must pay for a full crop year 
for the barley. We must also find out if we must pay a full year, if 
we surrender the lease during the year, and if taxes might be lowered 
because of the loss of ditches, wells and leveled lands. I will confirm. 

Some projected costs over the next few months include: 

$2500 for plowing and disking the cotton (requested by State law) 

$3500-8000 for pump rehabilitation for #2 well to be used for 
watering trees (this needs to be authorized before March I). 

$1200 for transporting 64 boxed pistachios to Hubbs Brothers yard. 

The barley should be harvested in May. 
~or this crop. 

JRS :reek 

No water will be necessary 

co: W. L. Kurtz 
J. D. Sell 



A=qARCO Southwestern Exploration Division 

March 12, 1984 

FILE MEMORANDUM 

OLLERTON FARM - WELL #3 

This well was being rehabilitated to water the trees. Wells #5 and #6 
have been abandoned. Ollerton informed me Friday that the rehabilitation, 
as estimated, had failed. The total rehabilitation cost is estimated to 
be $20,000 now. A new we11, close to the old one could be drilled for 
$34,000 to $50,000 and take about 3 weeks. The trees will need water 
urgently by that time. 

The rehabilitation of the #3 well was necessary because the #5 and #6 
we]Is had to be abandoned. As the pump was pulled from the #3 to 
repair it and clean it up, the 16, casing, badly rusted, was pulled 
loose. We photographed the 300' of 16" casing and decided to reline 
that section with 12" casing. The camera wouldn't pass below 300' 
Once the upper section was finished, the blockage at the bottom was 
broken loose and another 300' photographed. Again, this 12" diameter 
section was badly rusted and broken loose. The bottom of this section 
was wholly blocked as well. Whether we would have to continue casing 
below 600' is not known. 

Drilling a new well 850' deep would cost about $40/ft., or $34,000. 
Additional pump repairs would amount to about $3,000. If the ground 
hardens (as it did in the #3 well itself),the costs would increase. 
The $50,000 upper limit noted should cover any eventuality. 

Our t o t a l  i n v e s t m e n t  to  da te  in  r e h a b i l i t a t i o n  i s :  

Driller (Graham) 
Photographer (Wayne) 
Pump Repair (Roberts) 

Total 
Casing Recovery 

$5,460 
500 

3,760 

$9,720 
3,200 

86,520 

The pump parts may be saleable. The controls for this pump and the 
other two abandoned well controls may be as well. 

This well was rehabilitated in 1963; the pump was rehabilitated in 
1968 and 1979. 

J RS : reek 

/ " / I 
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Southwestern Exploration Division 

March 19, 1984 

TO: R.L. Brown 
New York 

FROM: J. R. Stringham 

Poston Butte Farm 
The Richards Group Agreement 

Attached is a copy of the fully executed Agreement with the Richards 
Group for your records. 

!: i/I, 

"~I "I Ii~il L'S t r i ngham 

JRS:mek 
Art. 

C C :  J. D. Sell 
W. L. Kurtz 



AUTHORIZATION TOSELL 
EXCLUSIVE LISTING 

In consideration of the services of The Richards Group, 
herein called broker, I hereby list with said broker, 
exclusively, for a period of 6 months from the date 
hereof,.the following described property and at the 
following described price and terms: 

Assessors tax parcel number: See Exhibit A 
Legal description: See Exhibit A 

Selling price: $i,i00,000 

Terms: Cash 

I hereby agree to pay said broker as commission (8%%) 
Eight & one Half per cent of the selling price should, 
the above described property be sold by the broker, or 
by another broker, during the time set forth herein, at 
the above price and terms, or any other acceptable price 
and terms to me, which culminates in the sale of the 
property. 

Should a sale be made within the six months after this 
authorization terminates to parties with whom the said 
broker, or a co-operating broker, may negot±ate during 
the term hereof, and whose name has been disclosed to me, 
then I agree to pay said commission to said broker. 

In case the above described property is sold or disposed 
of within the time specified, I agree to make the purchaser 
a good and sufficient deed in a form approved by owner's 
lawyers to the same and to furnish a complete title report 
brought down to date at my expense. Interests, taxes, 
rents if any, shall be prorated as of date of closing. 

I agree to refer to said broker all other brokers who may 
contact me directly, and to furnish said broker with their 
names. 

Should a deposit or amounts paid on account of purchase be 
forfeited, one half may be retained by said broker, providing 
however, that the broker's share of any forfeited deposit or 
amounts paid on account of purchase, shall not exceed the 
commission. 



~- - a t  

t l  ~ & 

Page ~wo. 

I hereby acknowledge receipt of a copy of this 
authorization to sell. 

Signed on the ~ day of F~6~m~ 

Owner 

Owner ~°~ , ~ ~  ~ ~ ' / ,  

, 1984 

In consideration of the forgoing listing and authorization, 
the undersigned broker agrees to use diligence in procuring 
a purzhaser. " 

By: Broker: Th~ ~ Group 



Exploration Department 
Southwestern United States Division 

April 16, 1984 

Mr. Kirk P. McCarville 
The Richards Group 
4535 South Lakeshore Drive 
Suite One 
Tempe, Arizona 85282 

Ollerton Farm 
Sections 2 and 12 
T6S, R4E 
Pinal County, AZ 

Dear Mr. McCarville: 

I am attaching for your information the following: 

i. An outline of the farm property 

2. A list of equipment installed or available 

3. An aerial photo of the area showing the farm 
and the way in 

4. A crop history of the fee acreage 

5. A map showing the fee acerage and the State 
Lease 

6. A copy of the Certificate of Grandfathered 
Groundwater Right. 

JRS: m ek 
atts. 

Please go by, look it over and give me your opinion of its worth. 
Call me if you're interested in trying to sell it f°rl//~f~1 

Si~c ~,y[/i~ '~ours, 

J 

~S3t: ham 
t to the 

Ma: i~ SWED 

CC: W. L. Kurtz 
J. D. Sell 

ASARCO Incorporated P.O. Box 5747 Tucson, Az 85703-0747 
1150 North 7th Avenue (602) 792-3010 
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HISTORY OF FARM OPERATIONS 

Year 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

Crop ,., 

Pecans 
Pistachios 
Saltbush 
Barley 
Wheat 

Pecans 
PistaChios 

Saltbush 
Barley , 
Wheat 
Safflower 

Pecans 
Pistachios 
Saltbush 
Jojoba 

Pecans 
Pistachios 
Wildflowers 
Jojoba 
Cotton 

Pecans 
Pistachios 
Wildflowers 
Joj oba 
Cotton 

Pecans 
Pistachios 
Wildflowers 
Plantago 
Joj oba 
Cotton 

Pecans 
Pistachios 
Joj oba 

Acres Farmed 

32 
30 
2 

102 
50 

216 

32 
30 

2 
227 
1 9  
77 

387 

32 
30 

2 
79 

143 

32 
30 
30 
79 

125 

296 

32 
28 
70 
79 

105 

314 

32 " 
28 
69 
40 

79 
65 

3 1 3  

32 
28 
79 

139 

.& 



Southwestern Exploration Division 

April 19, 1984 

TO: R.L. Brown 

FROM: J.R. Stringham 

Poston Butte Farm Sale 

Naturally, Kirk McCarville, our real estate representative for the sale 

of the Poston Butte farm, is disappointed in not closing the sale. Before 
going ahead with another prospect, he would like to have more specific 
guidelines on what negotiating room is permissible. He knows we want cash, 
but feels that under present conditions $1.1M is too high a price. 

Attached for your files is the offer from Don Millet Associates. The 
mortgage offered to us could be resold to a mortgage broker for $420,000. 
With a down payment of $131,500, the total cash would be $551,500 less 
whatever the commission of 6% might be ($52,200 on the $870,000 or 
$33,090 on the $551,500). There is a possibility of a cash buyout if 
the buyer manages to sell some other property he has for sale. 

In addition to the $131,500 down payment, we would receive $73,800 per 
year for 5 years and then $120,187 for the next ten years. That money 
might be applied to exploration or to the purchase of other properties. 
We only make $20,000 less pump costs now. 

McCarville suggests we should do one of the following: (i) lower our price; 
(2) take on a carry-back mortgage, such as the attached offer; or (3) with- 
draw the property from the market again. He points out that the price 
offered is $1500 per acre; the price at which he indicated the non-San 
Carlos project land would sell. He also states it is a matter of record 
that the maximum number of acres ever irrigated by San Carlos water was 
55 out of the 85 eligible. 

He also reports that Dan Palmer, our lessee, just bought Virgil Chandler's 
farm in the same area for $651,000. The farm contains 435 acres, making 
the price per acre $1398. Palmer made a down payment of $i0,000, and 
Chandler is carrying the mortgage at 10%. Since Chandler and Palmer are 
old friends, the deal may not be indicative of what may be attainable in 
the market. 

Tom Osborne warned us, based on Midland's experience in Illinois, not to 
demand more than the market will bear. Could we ask another •$82,500 to 
cover the 55 acres of San Carlos ground at $3000 per acre, discount that 
for cash, say to $750,000? McCarville hasn't found any potential buyers 
for cash, but a substantial discount may bring them out. He believes that 
any farmer who makes the offer will want to have us carry the mortgage. 



& 

R. L. Brown April 19, 1984 

Page 2 

Even land speculators will try for maximum leverage for their money, and 
will be reluctant to pay cash. 

Would you reconsider the cash sale requirement or possibly a discounted 
sale which I suggest trying? McCarville has been working well; I would 
like to keep him interested. This offer is $135,000 higher than the 
one Bartz brought to us last September. If we are interested in selling 
now, $i.i million might not be attainable. Shall we reconsider or stick 
to the original terms? 

JRS:mek 
art. 

17 

fi Z I ~  i .'A 

, "7 X/X;,  , ~g~am j ' 

co: W. L. Kurtz 
J. D.iSell 
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- '  .-, A R I Z O N A  A S S O C I A T I O N  O F  R E A L T O R S ' ~  A P P R O V E D  F O R M  

COMMERCIAL/INVESTMENT 
REAL ESTATE PURCHASE CONTRACT AND RECEIPT FOR DEPOSIT 

TH~S m A a,ND,NG CONTRACT APPROVED aY "rH~ AR,ZONA ASSOCIAT,ON OF REALTO~S~ ~N F O ~  ONLY. NO aEPR~SEm'ATION ,S UADE AS TO T . ~  
LEGAL VALIDITY OR ADEQUACY OF ANY PROVISION OR THE TAX CONSEQUENCES THEREOF. IF YOU DESIRE LEGAL OR TAX ADVICE. CONSULT YOUR 
ATTORNEY OR TAX ADWSOR. 

1. RECEIVED FROM DON M I ] , ] , E T T  & A S S O C I A T E S _  I N C .  a n d / o r  N o m i n e e  

2. ( 'Buyer' '), taking title as , the sum of 

3. $ 1 . ( - ] 0 0 . 0 0  byFlcash,  r ' lcheck, E~other ] e , t t - e r  c~-F c r ~ ( ] i t  

4. (subject to collection), to be deposited promptly after Seller's acceptance of this Contract [ ]  in Broker's trust account Z with duly licensed 

5. escrow agent, A m e r i c a n  T i t l e  , as earnest deposit and part purchase price for the real property situated in 
6. City Florence County Pinal , State Arizona 
7. described as: ASARCO POSTON BUTTE FARM (580 Acres)- see Exhibit A attached 

Leqal description) and Exhibit B attached (Map of Property) 

and the fol lowing personal property: 

(collectively the "Premises") which Buyer hereby agrees to purchase. 
BROKER (Firm Name) Don Millett & Associates. I n 6 ~ . ~ e t ~ "  ~ " '- 

$ 8 7 0 . 0 0 0 . 0 0 Full Purchase Price, payable as follows: 

$ 1 . 0 0 0 . 0 (') Earnest deposit as indicated above. 

130.500.00 Down Payment at_ close of escrow. 
738, 500.00 Balance to be paid in the following manner: 

16. interest only for five year_z__c]_t_~_t th_e_ rate of I0~_ 
i/per annum to be paid upon the annual date of closing. At the conclusion 
tB~f the five year period, said unpaid principal will bg__p~_a!____ 
19~nnual installments with interest at the rate of 10% per annum. 
20. It is hereby agreed that buyer can prepay any paymeruts__Q_c_pay off 
2~0utstanding unpaid princioal at any time wit/IQz~t penalty. 
22. This offer is subject to buyer's approval of the preliminary title_ 

23~eport, soils repi)_rt, and__a_ll~_r_xi~ion we]Is on properk_y. To be approved 
24prior to close of escrow. 

25. ,qe]]er does hereby a@ree thmt linch the payment n~= 20°i, nf 9nt~] pnrchas 

2eiO'r- im~ th~b property <,;5!I b~ rel~a.~ed tn h~y~r and that ~mJa <~l~am~ w~l] be 

27at th~ rmt~ n9 -,q]%00-(]0 per acre and said re!ease~ w~]] be made in a cerut_inou 

28nann~r and will be mutually agreeable to both parties, 

29. []Addendum AUaehed, which is incorporated herein by reference. Buyer is licensed real estate Broker. 
30. Encumbrance(s) and Impounds. The balance of any encumbrance(s) described herein is approximate. Any difference shall be reflected in the: 
31. n cash payment due at close of escrow; [ ]  deferred balance due Seller;, [ ]  purchase price, so that cash payments and deferred balance(s) remain 
32. the same. Buyer shall reimburse Seller for any impounds transferred to Buyer. 
33. Prorations and Costs. insurance premiums and interest on assessments and encumbrances, if assumed, taxes, rents and irrigation fees shall be 
34. prorated as of close of escrow. Security and cleaning deposits and prepaid rents shall be transferred to the account of Buyer at close of escrow. 
35. Seller and Buyer shall each pay one-half of the escrow fees. All other closing costs shall be paid by Seller or Buyer in accordance with local 
36. custom in the county where the Premises is located• 
37. Special Assessments. The amount of any special assessment which is a lien as of the effective date of this Contract shall be n paid in full by 
38. Seller [ ]  assumed by Buyer. 
39. Closing Dale. Seller and Buyer agree that they will comply w!th all the terms and condit ions of this Contract and close escrow on or before 

40. 1 2 0 ('] a y s  f r o m  s "i g n  -i r] g..°frescCo°wr~tlrs's ~oCc~o.~ e by such date, this Contract is subject to cancellation as provided herein. 

41. Possession. Possession shall be delivered to Buyer u . p o n  c l o s e  o f  e s  c r o w .  

42. Time tor Acceptance. This otfer must be accepted by Seller on or before F r i d a y ,  A p r i l  2 0 ,  !984 by 12 n o o n . .  
43. Written notice of acceptance given to Broker shall be notice to Buyer. 
44. Time of Essence. Time is of the essence in this Contract. 
45. Authority. Each person signing this Contract warrants that he has the capacity, full power and authori ty to enter into and consummate the 
46. transaction contemplated hereby on his own behalf or on behalf of the party he represents,'as appropriate. This Contract inures to the benefit; 
47. of and is binding upon the parties and their beneficiaries, successors in interest and assignees. 
48. Buyer Receipt ol Copy. THE UNDERSIGNED BUYER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS CONTRACT. 

49.-COMMISSIONS OR FEES PAYABLE FOR THE SALE, LEASE OR MANAGEMENT OF PROPERTY ARE NOT SET BY ANY BOARD OF REAL- 
50. TORS® OR MULTIRLE LISTING SERVICE OR tN ANY MANNER OTHER THAN BETWEEN THE BROKER AND THE CLIENT. 

51. T ~ T H E  TERMS AND (~ONDITIONS ON THE REVERSE SIDE HEREOF ARE INCORPORATED HEREIN BY REFERENCE. 
5 .2,f~D,O~N M/WLI]ETT & , A~SOCIATES , iNC. 

• Date ~ - -  - -  D T e  - -  

/ " - / / "  " Date I ~ - -  - -  D - - ' ~ - ~  - -  
soy  Mesa 

Street City State Zip 

ACCEPTANCE 
55: The undersigned Seller(s) agrees to sell the Premises on the terms and conditions stated herein and agrees to pay the Broker(s) a fee of 
56. six percent of sales price 
57. Seller(s) irrevocably authorizes escrow agent to pay such fee (or one-half the deposit in case such deposit is forfeited by the Buyer, provided 
58. such payments shall not exceed the full amount of the fee) to Broker(s) in cash at close of escrow, all in accordance with the signed listing 
59. agreement, if any, previously entered into by Broker and Seller. Nothing in this paragraph shall be construed as limiting applicable provisions 
60. of law or any hsting agreement relating to when commissions are earned or payable. Broker need not advise Seller of any subsequent otter 
61. received for the Premises until after forfeiture by Buyer or other null if ication hereof. 

62. Broker's fees shall be divided as follows: 51")~ to D o n  H i  ] ] e f t  ~ A . ~ . q o ~ i a t e . ~  I n c .  

63. 5( ] ,% to rF'h~ ]9 i  ~har~.~ C~rc~11~ 
64. Seller Receipt of Copy. The undersigned acknowledge the receipt of a copy hereof and authorize Broker to deliver a signed copy to Buyer~ 

65. 
Sel ler Date Sel ler Date 

66. 
Seller Date Seller Date 

67. Address 
Street City State 

68. BROKER acknowledges by initialing below that he or his representative has notified Buyer of Seller's acceptance of this offer. 

69. File No. Date Broker's Initials 

Zip 

OArizona Associat ion of REALTORS** 1983 Form No 6 - -  CnREPCRO 4/83 

This Form Must Be Ordered Through the Arizona Association of R E A L T O R S e  



ARIZONA ASSOCIATION OF REALTORS ~'~ APPROVED FORM 

~,~, ~,, "-:-:-: -" ". ~-~.-.;-.~,_'-. SUPPLEMENT 
Supplement 

i c ..... ~. c:;6r to Real Estate Purchase Contract and ReceL~t for.Deposit Dated Ar)r J ~ 17 
mom±nee ASARCO, INC. 2 DON MILLETT & ASSOCIATES and/or (Buyer) and 

3 pe~aining to the premises described as ASARCO POSTON BUTTE FARMS (580 Acres ) 

4 

. 1 9 8 ~ ,  between 

(Seller) 

6 Seller's acceptance of the offer identif ied above, and Broker's r ight to commission hereunder, are cont ingent upon Buyer's agreement to the 

7 fo l lowing modif ied or addit ional terms and condit ions: 

8 In the event that buv~obtains a 1031 exchange L the seller does hereby 

9 agree to cooperate to complete that exchange provided there are no 
additional costs incurred by the M~m~e~; 5~//e ~ 10 

11 It is agreed that seller will provide a survey at their own expense 

12 and that the total amount of acres in the survey will be adjusted plus 
13 or minus at the rate of $1500.00 per acere. 

14 It is hereby aqreed that seller will restore acreage to farm use which 

15 was damaqed in the floodin~ from the river in 1983. Seller agrees to lase, 

16 level property and to restore ditches to farm use. Said ditches are to 
17 be concrete. Said restoration is to restore the property to the same 

18 condition it was in prior to the flooding. In the event that this levelinc 

19 is not completed Qn or before close of escrow, total cost of restoration 

20 will be subtracted from the remaining balance of this contract. Total 

cost of restoration will be determined in the following manner: 
21 

22 An estimate of cost will be obtained from two appraisers, one to be 
23 chosen by buyer and one to be chosen by seller. Estimated cost will be 

24 obtained from ASCS office. The total cost of restoration will be averaged 

25 and the averaqe will be subtracted from the remaining balance of this con- 

26 tract. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 Except as provided in this Counter Offer, the parties accept and agree to all terms and provisions of the Real Estate Purchase Contract and 
51 Receipt for Deposit identif ied above. 

52 TIME FOR ACCEPTANCE. This Counter Offer must be accepted by Buyer on or before 

53 RIGHT T~  J , C ~ C ' T  CT'_'~TI _'2 ."."-~ ,": 3, C,.:'.c,- ;-c:,.;;.c~ ::,~ ,;~;,; ~ . . . . .  ~,; ~,,, ~,:,~, ~,,;v, ~ . . . . .  wL . . . . . .  I t',,;~ C . . . .  ',~, C::..., " ,  Q-uyer. 

-,?-:~" - - ~ ,  - . . . . . . . . . . . . . . . . .  t- Ou'/c, '. __  _ ~ . . . . . . . . . . . . . . . . . . . . . . . . . . .  p . ]  . . . . . . . . . . . . . .  

55 
56 Seller Date Seller Date 

~ r  . . . . . . . . . . . .  

57 ;_~,~y- ; ~  . . . .  ] . . . . . . .  .~;:;~c ~, .cd;:; . . . .  ; ;  . . . . . . . . .  d . . . .  J;l; . . . .  ~,, tt,= . ,bv.~ C . . . .  L~, G;;~, " /  ..%!~-. 

58 Buy~ r~ ' 9 .ow te~ges  receipt of % c j ~  hereo~ ~nd authorizes del ivery of a copy to Seller. 

L. ' t~ - - f  . . . .  y . . . . . . . . . . . . . / ~ . ,  
6 r ~  O N  T ,r, uyer  MILLETTZ~ASSOC,ATES, ~. Date 

61 File No. Brokers Initials Date 

@1983  Arizona Associahon of REALTORS ~ Form NO 2 - -  CO12 /83  

Order This Form Through Your Local Board of REALTORS,*~ 

Q Q Q ~ i i m ~ ~ ~ a a A A . 
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ASARCO Southwestern Exploration Division 

June 4, 1984 

TO: 

FROM: 

Mr. R. L. Brown 
New York Office 

J. R. Stringham 

Poston Butte Farm 

Real Estate Purchase Contract 

Attached is a Real Estate Purchase Contract for the Poston Butte farm. If 
you are in agreement, please sign this and return it to Kirk McCarville of 
the Richards Group, 4535 South Lakeshore Drive, Suite One, Tempe, Arizona 
85282, with a copy to me. If you find anything in the wording to which 
you cannot agree or want to change, please call Mr. McCarville directly. 
He will be in his office all day Wednesday, June 6; Thursday and Friday 
he can be contacted indirectly thru the same number. I will call Wednesday 
morning to talk with you about it. The offer will be open until June 8. 
We should be able to extend that deadline if we need a little more time 
and are definitely interested. 

JRS :mek 
At ts. ! 

[' 

cc: W. L. Kurtz 
J. D. Sell 



A R I Z O N A  A S S O C I A T I O N  OF REALTORS"  A P P R O V E D  FORM 

R E A L  E S T A T E  P U R C H A S E  C O N T R A C T  A N D  R E C E I P T  F O R  D E P O S I T  
THIS IS A B I N D I N G  C O N T R A C T  A REAl  ESTATE B R O K E R  153 OIJALIF1ED TO ADVISE ON REAL E~TATE IF YOI, J []F%,IRE LEGAL ADVICE  (j()~'J%IJL I Y I ) I J~  AT IC)RNEY 

1. I Receipl and Terms and Conditions. Dated J u n e  1 19 8 4  

2. RECEIVED FROM l~lklV...q,r, T,F,i~, W~Y~ and LORENE O'BYRNE-WHITE, husband and wife 
3. as Buyer. who will take title as (check one) [ ]Commun i t y  Property Estate (husband and wife), l- lJoint Tenants with Right of Survivorship, 
4. [ ]  Tenants in Common , [ ]  Sole and Separate, o r [ ]  Other . t h e s u m  of O N E  H U N D R E D  

5. T - H O U S A N D - - -  DOLLARS ($ l i ] 0 ~ ] ] ] _ e ~  0_0_____ ) evidenced by [ ]  cash, [ ]  personal check, or [ ]  C a s h i e r  c h e c k  
6. as earnest money and part purchase price. (subject to collection, which Seller acknowledges that Broker has accepted as Seller's agent 
7. and is authorized to deposit in Broker's trust account or with any duly authorized escrow agent), for the following described property 
8. situated in the County of PINAL State of Arizona, with all fixtures and improvements thereon, to wit: 

9. ~ P T I O N  _ATTACHED NERR"PO 
10. 
11. together with the personal property described in paragraph IV, if any, collectively the "Premises." which Buyer aqrees to purchase for 

12. the full purchase price of _E/!3~T~NDRED THOUSAND **************************** DOLLARS. 

13 BROKER (Firm Name) MANDET.T. & ARNDT REALTY ByEAY MANDELL, JR. 
14. $ @ O O i O O 0 , 0 0 Full purchase price, payable as follows: 

15. $ 1 O 0 , 0 O 0 , 0 0  Earnest deposit as indicated above, payab le to  T r a n s a m e r i c a  T i t l e  I n s .  C o . ,  t o  be 
16. $ deposited upon acceptance 
17. $ ~ n n  o n n  n n  p~y=hlp a+ ~In.~e ef escrow 

• v v ~  ~ v  . . . . . . . . . . . .  

18. 
R ~ ] e  sha]] be contingent upon all mineral rights remaining with the 19. 

20. property. 
21. Sale shall be also contingent upon Buyer acquiring Federal Land Bank 
22 loan within 90 ~ays of acceptance of this contract. 
23 All wells~ !n~]~aing pump bowls, shall have been inspected and brought 
24 + .... ~ ~.,~~ cond~_tin~ within the 18 months prior to close of escrow. 
25. = . . . . . .  = shall h= ~ ' l l ~ w ~ = c ]  ~ aCreS prior to close of escrow for the possible 
26 constr~ctien of a home, provided that said 5 acres are secured in such 
27 a manner agreeable to buyer & seller. 
28. II. Unpaid Balance and Impounds. The unpaid balance of any note secured by a mortgage or deed Of trust or any agreement for sale 
29. mentioned herein is approximate. Any difference shall be reflected in deferred balance to be paid Seller so that the full purchase price will be as 
30. stated. Buyer shall reimburse Seller for any impounds transferred to Buyer. 
31. III. Escrow Instructions. Buyer and Seller shall execute escrow instructions to fulfill the terms hereof and deliver the same to the escrow agent 
32. within fifteen days of the acceptance of this offer. The escrow instructions shall provide: w h e n  c r o p s  a r e  r e m o v e d  b u t  
33. A. Closing shall be no later than ~ ' ~  ~-{=-I-~'r" a c c e D ' l - _ a D _ c e  0~" 19 , subject to extensions set forth 
34. in the escrow instructions and the cancellation p["6vTsiont-hereof. ~ no later than 1-1-85. 
35. B. Prorations of taxes for the current tax year (based on the latest available County Treasurer's figures), interest, rents, irrigation, if any. 
36. and any special assessments shall be as of the close of escrow. 
37. C. All street and sewer assessments shall be [ ]  paid in full by Seller or [ ]  prorated as of close of escrow. 
38. D. Possession shall be delivered %7.hen ~ . l c r o p s  a r e  r e m o v e d .  Premiums for existing insurance may be prorated or a 
39. new policy issued at Buyer's option, b u t  n o  l o n g e r  t h a n  1 - 1 - 8 5  
40. See Paragraph VIII on reverse for exceptions to title. 
41. IV. Fixlures and Personal Property. All heating and cooling equipment, built-in appliances, light fixtures, window and door screens, storm 
42. windows and doors, towel, curtain and drapery rods, attached carpeting, draperies and other window coverings and attached television 
43. antennas shall be left upon and included within the Premises, except: N O N E  

44. The fol lowing leased equipment is excluded: NONE 
45. The fol lowing additional personal property is included with the Premises: NONF~ 

46. 

47. V. Time for Acceptance. This offer must be accepted by Seller on or before , T n n e  8 : 1 9  8 4 
48. Written notice of acceptance given to Broker shall be notice to Buyer. 
49. VI. Time of Essence. Time is of the essence of this contract. 
50. VII. Permission. Buyer and Seller grant Broker permission to advise the public of the sale, price and terms herein. 
51. COMMISSIONS PAYABLE FOR THE SALE, LEASE OR MANAGEMENT OF PROPERTY ARE NOT SET BY ANY BOARD OF REALTORS"e 
52. OR MULTIPLE LISTING SERVICE OR IN ANY MANNER OTHER THAN BETWEEN THE BROKER AND THE CLIENT. 
53. THE TERMS AND CONDITIONS ON THE REVERSE SIDE HEREOF ARE INCORPORATED HEREIN BY REFERENCE. 
54. I (we) agre~ to~urchas~ thee Premises on the terms and condit ions herein stated and acknowledge receipt of a copy hereof, 

55. ~..ed ~ - / f - - ~ 2 " -  .~, . ~ 1 ~  

57. f ' - ' '~ " ~ ' g /  t,~E~y~'C, Buyer's Address 

~ ' " ~ " ~ - ~  N ~ ~  ~ ' ~ - ~ ' ' "  Buyer's Phone 

60. 

61. 
62. 
63. 
64. 
65. 

66. 

67. 
68. 

69. 

70, 
71. 

72. 
73. 
74. 
75. 

76. 

A C C E P T A N C E  
I (we) agree to sell the Premises on the terms and conditions herein stated and agree to pa th Broker as commission the sum of 

0 0 / 1 0 0  * . . . . .  ~ . . . . . . . .  .,~,¢y e Sixty Eight Thousand and .~ .,.., ...... ,,, ,.u DOLLARS(S_68 ,  000, O0 ) 
payable in cash at close of escrow, or one-half the deposit in case same is forfeited by the Buyer, provided same shall not exceed the 
full amount of the commission, all in accordance with the signed listing agreement, if any, heretofore entered into between Broker 
and Seller. Broker need not advise Seller of any subsequent offer received for the Premises until after forfeiture by Buyer or other 
nul~itication hereof. 

Broker's fees will be divided as follows: 5 0 - ~ .  to Selling Broker M a n d e l l _ _ ~  A r n d t  ; 

50=/o to Listing Broker _ _ T h . e ~ i _ c _ h E I . r d s  Group 
The undersigned acknowledge receipt of a copy hereof.and authorize Broker to deliver a signed copy to Buyer. 

Dated ,19 

Seller Seller's Address 

Seller Seller's Phone 
BROKER REVIEW: Broker acknowledges by initialing below, that he or his representative has notified Buyer of Seller's acceptance 
of this offer. 

File # Broker's Initials: . 

"~Arzzona Associat=on o l  REALTORs"  1976. 1979. 1980 1981 

This Form Must Be Ordered Through Arizona Association of REALTORS® 
Broker's Copy--White Extra CopymCanary Seller's Copy--Pink Buyer's Copy--Goldenrod 

F o r m N o  1 P C R D  1 2 / 8 1  



A,.qARCO Southwestern Exploration Division 

June 28, 1984 

J. R. Stringham 

Tucson Office 

Land Acquisition 
Western USA 

In one of our new project areas exploration plans have been hampered by 
an unknown, to us, withdrawal and by management(?) restrictions. It 
would seem appropriate that you make a careful study of the status of all 
lands Asarco acquires by staking or option to determine any and all re- 
strictions that apply to our exploration plans in the area. It is best 
for us to know of these restrictions as far in advance of our physical 
work as possible. 

All managers should inform you of any new land acquisitions. You should 

review their land status determinations and where necessary do further 
checking. 

. fz 

W. L. Kurtz 

WLK/cg 

cc: RLBrown 
JCBalla 
~Sell 
DMSmith 
PGVikre 



ASARCO Southwestern Exploration Division 

July 6, 1984 

TO: J.R. Stringham 

FROM: W. L. Kurtz 

Ollerton Farm 

As we discussed, it would seem appropriate to contact tree farm 

wholesalers in the Tucson and Phoenix areas to determine their 
interest in boxing the pistachios at their expense and paying us 
a fee per tree as they sell them. 

Is there any market--landscaping or commercial--for the pecans? 

r 

W. L. Kurtz 

WLK :m ek 

CO: J.i D' Sell 



ASARCO 

Exploration Department 
Southwestern United States Division 

February 19, 1985 

Mr. Dan Danielson 

Commissioner of Agriculture 
Arizona Dept. of Agriculture and Horticulture 
P.O. Box 567 

Casa Grande, AZ 85222 

Intent to Clear 
Part. Sec. 4, T6S, R4E 

Dear Mr. Danielson: 

The Santa Cruz Joint Venture, consisting of Asarco Santa Cruz and Freeport 
Copper Company, has leased 17 acres for the use of American West Pipeline 
Constructors. The site is located west of a line 800 feet and parallel to 
Bianco Road in the Northwest Quarter of Section 4, Township 6 South, Range 
4 East, G&SRBM. 

American West intends to clear the land in order to handle and store pipe 
for a natural gas pipeline. This letter serves as a notice of its intent 
to clear the 17 acres. A map is enclosed to indicate the leased area. 

Our agronomist will move any rare plants on to other spot,s, on our property 

so we won't call upon your services. '~ !i 

si a r 1 l yours, 

Ass to the 

Manager, SWED 

JRS : mek '~ 

cc: J, D. Sell 

ASARCO Incorporated P.O. Box 5747 Tucson, Az 85703-0747 
1150 North 7th Avenue /602~ 792-3010 
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Exploration Department 
Southwestern United States Division 

February 20, 1985 

Mr. D. C. Palmer 

808 West Wilson 
Coolidge, AZ 85228 

Poston Butte Farm 

Annual Water Withdrawal 

and Use Report 

Dear Dan: 

I am enclosing the Annual Water Withdrawal and Use Report for the Poston 

Butte farm. Please have your contractor fill it out so that you can 
sign it and send it to the Department of Water Resources. Please have 
a copy of each sheet made for me. I will send D. Millett a copy for his 

records as well. 
~.~ 

Best ./Y,, rds, 

• ~mnager, SWED JRS : mek 

encs. 

cc: J. D' Sell ..... 

ASARCO Incorporated P.O. Box 5747 Tucson, Az 85703-0747 
1150 North 7th Avenue (602) 792-3010 



/ 

/ 

ASARCO 

Exploration Department 
Southwestern United States Division 

February 26, 1985 

Mr. T° D'Ambrosio 
D'Ambrosio Realty 
330 West Montebello 
Phoenix, AZ 85013 

Ollerton Farm 

Dear Tom: 

The Santa Cruz Joint Venture has decided to try to sell the Ollerton Farm. 
I am enclosing a package showing the condition of that property right now. 

You will note that only the #i and #4 wells are pumping at the present. 
The #3 well might be usable if properly equipped. Some of the concrete 

ditches were replaced after the floods of October 1983, others were not. 

We added a half-mile section of plastic pipe to the line from the #4 

pump in order to irrigate the orchards last year. 

I am attaching Wally Armer's evaluation of $500,000. Please note that he 
did not do a full scale analysis of market conditions before making his 
evaluation. We would like you to put the farm on the market at $550,000 
and accept $500,000 as a minimum. We would like cash but would consider 
some sort of financing which would return us about the same present value. 

There are a couple of particular conditions that must be noted: 

I. The 80 acres north of the river have not been irrigated in the 
last five years. We expect to apply to have our water rights 
changed from agricultural to industrial-residential by June I, 
1985. There will be no opportunity to irrigate that acreage 
this year. The rest of the acreage has been irrigated more 

recently, but we would like to convert all but the orchards at 
the same time if you don't find a buyer by that date. 

. Paul Ollerton has a lease which allows him to harvest any crops 
he plants or to collect any costs incurred from us or any buyer. 
He has planted barley and will water the orchards at his cost. 
He is living on the farm now. 

ASARCO Incorporated P.O. Box 5747 Tucson, Az 85703-0747 
1150 North 7th Avenue (602) 792-3010 



Mr. T. D'Ambrosio February 26, 1985 
Page 2 

My friends in the business tell me that an appropriate fee for a trans- 
action of this size would be 5% for you alone or 6% if you split with 
someone else. If that is satisfactory, go ahead and write it up that 
way. We'd like some action before June because of the water rights 
situation. 

Please call if you have any questions or talk to Paul about the farm. 

Good luck! 

JRS:mek 

Best ~re~ards? ~ 

i I / / ~; I i7f~ 
Jl ~?i~'in gh am 

to the 

/~nager, SWED 

CC : R. L. Brown 
W. L. Kurtz 
J. D. Sell ~'~ 
A. Parks - Freeport Exploration 

P.O. Box 1911 
Reno, NV 89505 



;L.SARCO Southwestern Exploration Division 

March 28, 1985 

To: R.L. Brown 

From: J.R. Stringham 

Ollerton Farm Sale 

Would you please sign and return to me by overnight mail the enclosed 
letter to John Finch, the Trust Officer for the Santa Cruz Project? 
We have agreed upon a $550,000 price with the terms as proposed. 

I am enclosing a copy of the contract which shows the original offer, 
our counter-offer and the settlement. I attach as well the addendum 
Prepared by John Lacy to fulfill our requirements. 

I am also enclosing the letter Tom Osborne signed to go along with 
our counter-offer. Tom was aware that we were ready to accept the 

kind of terms offered if the sales price of $550,000 could be 
negotiated. 

JRS:mek 
Encs. 

/ 

ham 

cc: W. L. Kurtz 
J. D. Sell 



Exploration Department 
Southwestern United States Division 

March 29, 1985 

Mr. John A. Finch, Trust Officer 
Lawyers Title of Arizona 
P.O. Box 7338 
Phoenix, AZ 85011 

Ollerton Farm Sale 

Dear Mr. Finch: 

Please change and initial the following terms on the contract for the 
sale of the Ollerton farm: 

Line 12 (Full Purchase Price) to $550,000 

Line 14 (Cash at Close of Escrow) to $105,000 

Line 15(Note and Deed of Trust) to $440,000 

Line 56 (Broker's.Fee) 6% of purchase price paid under the same 
terms and conditions as the purchase price. 

The Addendum sheet should be changed to fit the attached one prepared 
by John Lacy. Please sign the new sheet for the Trust. 

Once you have made these changes, have Tom D'Ambrosio collect the 
contract for initialling and signing by Griffiths Properties. 

Sincerely yours, 

R. L. Brown, Jr. 
Vice President 

ASARCO Incorporated R O. Box 5747 Tucson, Az 85703-0747 
1150 North 7th Avenue (602) 792-3010 



Exploration Department 
Southwestern United States Division 

March 22, 1985 

Mr. John Finch, Trust Officer 
Lawyers Title of Arizona 

P.O. Box 7338 
Phoenix, AZ 85011 

Ollerton Farm - 
R e a l  EstatePurchase Contract 

Dear Mr. Finch: 

Please initial each one of the changes on the enclosed Real Estate Purchase 
Contract and sign as the Seller of the Ollerton property. Please make a 

copy of this signed document for us and forward the signed contract to 

Tom D'Ambrosio at: 

D'Ambrosio Realty 

330 West Montebello 
Phoenix, AZ 85013 

On your cover letter to Mr. D'Ambrosio state that we want an answer within 
72 hours of receipt. 

Sincerely yours, 

Executive Vice President 

ASARCO Incorporated P.O. Box 5747 Tucson, Az 85703-0747 
1150 North 7th Avenue (602) 792-3010 



i 

Exploration Department 
Southwestern Umted States Division 

February 26, 1985 

Mr. T. D'Ambrosio 
D'Ambrosio Realty 
330 West Montebello 
Phoenix, AZ 85013 

Ollerton Farm 

Dear Tom: 

The Santa Cruz Joint Venture has decided to try to sell the Ollerton Farm. 
I am enclosing a package showing the condition of that property right now. 

You will note that only the #I and #4 wells are pumping at the present. 
The #3 well might be usable if properly equipped. Some of the concrete 
ditches were replaced after the floods of October 1983, others were not. 
We added a half-mile section of plastic pipe to ~he line from the #4 
pump in order to irrigate the orchards last year. 

I am attaching Wally Armer's evaluation of $500,000. Please note that he 
did not do a full scale analysis of market conditions before making his 
evaluation. We would like you to put the farm on the market at $550,000 

and accept $500,000 as a minimum. We would like cash but would consider 

some sort of financing which would return us about the same present value. 

There are a couple of particular conditions that must be noted: 

i. The 80 acres north of the river have not been irrigated in the 
last five years. We expect to apply to have our water rights 
changed from agricultural to industrial-residential by June i, 
1985. There will be no opportunity to irrigate that acreage 
this year. The rest of the acreage has been irrigated more 
recently, but we would like to convert all but the orchards at 
the same time if you don't find a buyer by that date. 

. Paul Ollerton has a lease which allows him to harvest any crops 
he plants or to collect any costs incurred from us or any buyer. 
He has planted barley and will water the orchards at his cost. 

He is living on the farm now. 

ASARCO Incorporated P.O. Box 5747 Tucson, Az 85703-0747 

1150 North 7th Avenue (602) 792-3010 



Mr. T. D'Ambrosio February 26, 1985 
Page 2 

My friends in the business tell me that an appropriate fee for a trans- 
action of this size would be 5% for you alone or 6% if you split with 

someone else. If that is satisfactory, go ahead and write it up that 
way. We'd like some action before June because of the water rights 

situation. 

Please call if you have any questions or talk to Paul about the farm. 

Good luck! 

JRS:mek 

• Best pre~ards,:', 
,'"I I ..... 

Js- AR. /~fringham 
/s~i' ~'~a'nt to the 
'Manager, SWED 

c e :  R. L. Brown 

W. L. Kurtz 

J. D. Sell 
A. Parks - Freeport Exploration 

P.O. Box 1911 
Reno, NV 89505 



/ ~  A R I Z O N A  A S S O C I A T I O N  OF  R E A L T O R S ®  A P P R O V E D  F O R M  " ~' . . . .  

C O M M E R C I A L I I N V E S T M E N T  " ; -  " '  ' ~ ~ ~ "  ..... 

R E A L  E S T A T E  P U R C H A S E  C O N T R A C T  A N D  R E C E I P T  F O R  D E P O S I T  ~ " ' ;  
T H I S  #S A BINDING C O N T R A C T  A P P R O V E D  ~ Y  T H E  ARIZONA A S S O C I A T I O N  O F  R E A L T O R S ~  IN F O R M  O N L Y ' .  NO REPRESENTATtON #S M A D E  A S  TO THE 
LEGAL VALIDITY OR ADEQUACY OF ANY PROVISION OR THE TAX CONSEQUENCES THEREOF• IF YOU DESIRE LEGAL OR TAX ADVICE. CONSULT YOUR 
ATTORNEY OR TAX ADVISOR. 

1. RECEIVED FROM G r i f t ~ t ] ' ~  P r o p e r t i e s  a n d / o r  Non, nee 

2. ("Buyer"). taking t i t le as TO ~ ~ ~  l " t ~  SUm Of 
3" $ 5t 000 by E] CaSh, ~ h e c k ,  r l  other 

4. (subject to collection), to be deposited prompt ly after Seller's acceptance of this Contract 1"1 in Broker's trust account O with duly licensed 

5. escrow agent, ~ t a  Title, ~ Gr~nde , as earnest deposit and part purchase price for the real property situated in 

6. City County ~:~J_r~ , Stale Ar'~i~c'~a , 

7. described as: .... See l, Attac~ed ~ "" 

8. 
9 .  

10. 

17. 

and the fol lowing personal property: A list of~ if an~, to be provided by Seller and approved by ~uy. er ' 

p r i o r  t o  c l o s e  of" esc row (collectively the "Premises") which Buyer hereby agrees to purchase. 
BROKER (Firm Name) Gciffiths P~opecties by Roy, Schneider, 

$'- L :~ 'E)~  u u u ,  u u u  5.~ 0 , 0 0 0 Full Purchase Price, payable as follows: - , 
___ .¢_  ,"u~,'~ r ,'~ ,'~ ,-, .=._ <, 0 t3 ~ % ....:. ,- . . . . . . .  .,., , . 

$ --..,-7-~0-" .~, u,~,.,-- J '; '~'~ Earnest deposit as indicated above. " -'- " " 
:~-,79~49~ ~ ~05, 000 Cash at close of escrow ' "  

paym=~nts~ plus interest at 1 I% paid annual. 
~o e q u a l  a rnua3.  ,o r tne /m_Z . . .  

% 

18. 
19. 

20. 
21. 
22. 
23. 
24. 
25. 
26. 

27. *To be deposited in an interest bearing ~¢count to benefit the Buyer. 

28. 
29. ~(Addendum Attached, which is incorporated heJ'ein by reference. 
30. Encumbrance(s) and Impounds. The balance of any encum brance(s) described herein is approximate. Any difference shali be reflected in the: 
31. Pl cash payment due at close of escrow; E3 deferred balance due Seller; I-1 purchase price, so that cash payments and d e f e r r e d  balance(s) remain 
32. the same. Buyer shall reimburse Seller for any impounds transferred to Buyer. 
33. Prorations and Costs. Insurance premiums and interest on assessments and encumbrances, if assumed, taxes, rents and irr igation fees shall be 
34. prorated as of close of escrow. Security and cleaning deposits and prepaid rents shall be transferred to the account of Buyer at close of escrow. 
35. Seller and Buyer shall each pay one-half of the escrow fees. All other closing costs shall be paid by Setter or Buyer in accordance with local 
36. custom in the county where the Premises is located. 
37. Special Assessments. The amount of any specia| assessment which is a lien as of the effective date of this Contract shall be ~ paid in full by 
38. Seller I"1 assumed by Buyer. 
39. Closing Dale. Seller and Buyer agree that they wil l  comply with all the terms and condit ions of this Contract and close escrow on or before 

40. See Adde.r~L~ ]'~.~iT] ~/~ , if escrow fails to close by such date, this Contract is subject to cancellation as provided herein. 
41. Possession. P o s s e s s i o n  shall be d e l i v e r e d  to B u y e r  at close of escrow 

42. T ime for Acceptance. This offer must be accepted by Seller on or before 
43. Written notice of acceptance given to Broker shall be notice to Buyer. 
44. Time of Essence. Time is of the essence in this Contract. 
45. Authori ty.  Each person signing this Contract warrants that he has the capacity, full power and authori ty to enter into and consummate the 
46. transaction contemplated hereby on his own behalf or on behalf of the party he represents, as appropr iate.  This Contract inures to the benefit: 
47. of and is binding upon the parties and their beneficiaries, successors in interest and assignees, 
48. Buyer Receipt of Copy. THE UNDERSIGNED BUYER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS CONTRACT. 

49 .  COMMISSIONS OR FEES PAYABLE FOR THE SALE, LEASE OR MANAGEMENT OF PROPERTY ARE NOT SET BY ANY BOARD OF REAL- 
50. TORS® OR MULTIPLE L~TING SERVICE OR IN ANY MANNER OTHER THAN BETWEEN THE BROKER AND THE CLIENT. 

,,. s AND CON=   ON SIDE .EREOF ,.OORPO.ATED HERE,N BY REFERENCE. 

53. E l ' ~ e ~ ~ ~  D ~ , I ' / ~ ¢ - /  Buyer Date 

Buye~//  " - -  / /  Date Buyer Date 

54. Address 
• Street _ . City - State Zip 

• " • .,6,.D of th~ purchase, price paid under the 
/ h / C C E P T A N C E  s~me conditions as 

_~., ~5. The undersigned Sel ler(s)agrees to sol) the Premises op" the terms and cond i t i ons~ .~ ;d  h e r ~ % ? ~  agrees to,pay the Broker(s) a fee of 
~'~(~"~ss._ "~3~'~000- . . . ._ . . . .  ..... $ ~ , - 0 0 0  / , pu nase prlc e. 

57. Seller(s) irrevocably authorizes escrow agent to pay such fee (or one-halt the deposit in case such deposit is forfeited by the Buyer. provided 
• j~ 58. such payments shall not exceed the full amount of the fee) to Broker(s) in cash at close of escrow, all in accordance with the signed listing 

J[ 59. agreement, i t  any, previously entered into by Broker and Seller. Nothing in this paragraph shall be construed as limiting appl icable provisions 
60. of law Dr any listing a g r e e m e n t  relating to when commissions are earned or payable Broker need not advise Seller of an subs uent otter 

• 61. received for the Premises until after forfeiture by Buyer or other null i f ication hereo:f, y eq 

62. Broker's fees shall be divided as follows: to ~ .per separate a~T~ment 

63. Seller Becelpt of Copy. The undersigned acknop~edg~ the4e/q~ip~f a~%p¥ hereof a n d  a u t h o r i z e  B r o k e r  to d e i i v e r a  signed copy tO B u y e r :  64. 

Oa,e 
6 6 .  . ~ ~ -  - v -  , 

S e l / / / 1  Trust Oificii" Date Seller Date 

Zip Street City State 
68. BROKER acknowledges by initialing below that he or his r e p r e s e n t a t i v e  has notif ied Buyer of Seller's a c c e p t a n c e  of this offer. 

69. File No. Date Broker's Initials 

r 

eAr~zonll k m l C O l t t o n  o f  R E A L T O R S  TM 1963 

,, •] , . 

Form N o  6 - -  C .# IREPCRD 4/113 

This Form Mus! Be Ordered Through the Arizona Association of REALTORS~ 

" 7 " - . .  ., . - - " 



- ,  . _  

70. Entire Agreement.  Th,s C o n t r a c t  any attacf~ed exn,D~ts and any addenda slg,-,ed by t.~epa~les, snail const i tute theent~re agreement between 
71 Se~er a,~o Suyer. and supersede an-., o ;hef  wt,r, tea of orai agzeernents between Setter and Buyer. Th,s Contract, c~n be rnoe.~fied Only by a 
72. writ ing stgne~ by Sexier and Buyer 

7'3 Documents and Liens. So!let Shah C'rOv~de 1o ~',Jver as sod= as ;ract~csbfe copies of  all unrecorded {eases. restr ict ions, no!es, hcenses. 
74 a~r.ee.ments, warrant~es, and porto: is at fectmg the Prem,ses or the use o~ occupancy  mereo£ a t~st at  all tenants, d'epos,Is. ~nd rents and an 
;'5 m~entorv of all f~jrn~ture, fum~smngs, equ:pment and personal  property, which are to be I ransterred w~Ih !he Premises. plus a descr ipt ion of 
;'6 any hens or encumbrances t he reon  Unless Buyer  notifies. Seller in wr~tmg o|  any Ob~ect~o#s to any iterr~ descr ibed ~n this paragraph w~th~n 10 
77. days after receiving such ~tem. such ~lem shal l  be deemed to be acceptable to Buyer. 

T8 Evil{once el  Tit~e. Prompt ly a~ter the e~ecu~on of th~s Co~tract. Sel~er sl']a~ instruct a ~itie ~nsurance company 1o furman to E~uyer as soon ~-~ 
79 pracl~cab~e a prel iminary htie ~eport toqe lner  w~I.h complete and teg:b;e cop~es of  all documet~ts referred Io [n such pre~lminar~ t{:le report. 
80. Title to the Premises s#atl be cor~veyed by a warranty  deed s ubleot ~,o the conOit~ons of  tP4s Agreement an(~ Seller shall {urmsh to Buyer, a~ 
8t. Sellers expense, a Standar~ Owae~ s Tit le insurance Pohcy issued by a t~{le ~nsurznce compa~}y, showmg good and ma~&etaO~e litte m Buyer. 
82. free from defects and encumbrances except  as fol lows: (1) nghts and minerals reserved in patents or  omerwise  by any government  entity. 
83. (2) bui ld ing use and other  restr~chve covenanls  of record; (.3.} water r~gI~ts; (4) zoni~.g regulat ions: (5} easements and r~ghts-ot-way for  road- 
B4. ways. canals, laterals, di tches and publ ic t~ti[ities. 16} taxes, p a v i ~  Bad ~rrigation or  other special assessments no!  now del inquent:  (7} r ights 
85. of  tenants in possession, i! any; arid (8) LIENS, OESC.q~BED IN THIS CONTRACT.  ff t~t|e to the Premises otherwise {s defect ive at the t ime set 
86. for c.~ose at escrow. Buyer  may elect to accept t,t~e subiect  to de|ects which a~e not cured or  Buyer  may elect to cancer tnis Contract,  wi~era- 
aT. upon aN money pa~d Dy Buyer  pursuan~ to this Cont rac t  s,hall be [eturned to t,~e B~ye~. 

88. D o c u m e n t s  and  Esc~ew. 
89. A. if Seller and Buyer elect to execute escrow ~st:uct, .ons tO fulf i l l  the lends  hereof, they strait dehver the same to escrow agent_within 15 days 
90. o. ~ ~,he acceptance of t~-*s offer. 

91. B. Al~ documents necessacv to c iose escrow shail be deposi ted in escrow w~th the escrow agent. Sel ler and Buyer  fur ther  agree to execute a~[ 
92. documents mclumn~, but not l irmted tO_ agreements fo.r saie. notes, me ,gages ,  dee~s of t ,~st and deeds, necessary to close th;s transaction. 
93. in the standa-~d form used by escrow age~L 

g4 C. ~[ there is a cot.fl ier between t,~e ~,rovisions of  this ConWact and any escrow :nstruct~ons executed pursuant  hereto, the provis ions o f  this 
95. Contract  sna/l be con~rol| ing. 

96. Defaut! a ~  Remedies. i f  Buyer  fails :o ~ay ~.he ~,alsnce of  the cash purchase pF.c~ when ~ue. or other-wise defaul ts m any respect on any 
g7. ma,~n,=t obhgat';cn urt~er this Contract.  SeiSer may elect to o .  r~l~as_d f rom the obiicat.~on to sef} the Premises to Buyer. Seller may Proc ~eec 
£8. agains~ Buyer u~3on any cla:m or  remedy wbic# ,~,e may ,nave. in law or c~uity, or oecause it wou|d  be di f f icul t  to f ix actual damages in case o~ 
99. Buyer's default.  Ihe amount  o,' the earnest mone~- deoosi t  may be deemed a reasonab!e est imate el  the damages, and the So!let may, at P, is 

I00. opt ion, retain the earnest money deposi t  as his sole r~ght to  d,~meges, tf Buyer  or  Se!!er f i les smt against t,~e o ther  to enforce any prc-z~sion of  
10!. this Contract  o r  for  damages sustaine.~ by reason of its bre~ch, a[| pa~ies orevait ing in such action, on trf~i and aDpea|, strait receive thei r  
102. reasonable attorneys" fees and costs as awarded by the cau.~t. [n a~dit ion, both Se!ier and Buyer  agree to indemni fy  and hold harmless 
103. Bro~,er~.s~ a~.d esc;ov, agent against ~.~; costs, damases, attorneys" fees. expenses or ! iabil i t ias Broker(s}  or escrow ageP, t ..'nay incur or susta;n 
104 in conneCio~, with any lawsuit ar ising from [t-,is Contrac~ ~n-~ wil l  pay the same on geman.~, un!ess ,,he ~ u r t  sha!| grant judgment  :n such 
105. a~ io~  aga~r~st the p ~ r ~  [o be inCem.~fiecl. 

tO& Warranties. Except as othepxise provided in this Contract. Sel~er shWi ,'n~i~,tain an~f repair the Premises so that, at ~e  ~ime possession is 
t07. transferre~ 4 to Buyer, ttte Premises s,~a!t be i.~ substa,qtialiy the same conditio.~ and re#air ~s whe~ offered for sale. Seller warrants ~hat ~h~ 
t08. heatmg, cooling, plumbing an0 e',ectr:caf systems, a~G the built-in equipment w:i! De m wo;kincJ coflCitio~ at ctose of escrow or s'#on 
109. possession, wP, ichever ~s sooner. Until t~e cJosmc, Sel~er s~aff grant .~uyer or B[~yers representative reasons-Die access to e~..ter anc~ inspect 

~0 the Pr_,.as~_. By c~osl.qg nereun~e£. ~uver  acRncwieoaes tnm. e~ warrant~es concernmo the Prom;sen na~'e been sat~sner~ and extmoutsneC. 
111. Broker(s) is hereoy rei ieved o~ a.~y an.= ai. ~ habii i [y ann res0ons~bihb' ~egarding m~4ters spec~fred in t~is paragraph. 

112_ Status of Warrant~es and: Re#resenlat~ons. Any representabons or informatio¢, concerning,  we, hour l imitation, ,h .  Pre,.,,_¢= or titfe, physical 
1 ~3. condit ion, value, rent ;oils, not.~ce ot v~ola.,{oes, or 9thor mater:ai matters rela[mg to the Premises g~ven to ~uyer  or  Bro.~er's) are Defie-~ea 7o me 
114_ tel,able but were p~o~ic~e~ by others, a=Q tr)ezeiofe, ~ ro.~er(s,' makes no warranty, express or ~mpheG. as .-'o the accuracy of suct~ mtonmat[on_ 
~!5. Nei~`ert~e8r~kern~rtneSeNerma~esanvr~resen~a~i~,qs~rwarra~;esc~n~ernin~r iah~st~.-~ ,~dea~:,z~y-~" o~'^'u, aua,,ty': o f ' h e w a t e r s u c p l y o r  
1t6. water r ights w~th respect to me  Premises. E~[-yer represents by s~gnmg this Cont rac t  that ne nan (or ~'~ill have pr io r  to the CIosmg hereunder~ 
117. conducted an indepen~.en~ invest igat ion of any and ai; matters concermng ti~s purchase, and by c losing hereunder  accepr.sthe Premises. its 
1 tB. f ixtufes and ~mproveme.,~[s. and personaJ p roper  W fransferre~ {n this t ransact ion snz a.~y rentals  or bus~ness conducted thereon AS IS. At~D 
1"[9. NO S . . . .  ~ WARRANTY o~ any k.:nd, express or  imphed (including. ,.~{thou~ hmltat~on. WARRANTY OF ME.qCHANTAB;L!TY or 
120. hamtab;! i tyl  shall surv.'ve the c~osus~ Sei|er ang ~uyer  he[eby r~lease !Sroker(s) ,r~m a,t respo ,s~bdi~" and l iabi l i ty regarding ,h_ tonal 'Pen o. 
12~. vah~ation of the Premises and neither Seter .  Buyer Rot Bro~er(s) shail be bound by any uneerstangmg, agreement, #rom~se or represente- 
122. tion, express or impliecL not speci f ie~ hereto. 

123. Risk of  Loss. ~f there ';s any toss or  damage to the Premises ~.etween the date hereof  and the date of  closing, by reason of  fire. vandalism, f lood 
124. ear thquake or ac~. of God, ~ne risk of  ions sna!~ be on the Seller; pro;-:ged, however, that if the cost of  repairmg such loss or  damage wouid 
125 exceed ~ 0 percent of the ourchase price (a'., B~yer may e.~ect ~o cancer tP,~s Contract  unless Se |e rag rees  in wri t ing ~,o gay the cost o f  repair ing 
126. ali such ioss or damage, and (b) Seller may elect to cancel t~is Contract  un.~ess Buyer  agrees m wri t ing to pay the coal  of  repairmg such loss o-" 
t27. damage to the extent such cos~ would exceed 10 percent at  the purchase pr.~ce. - -- 

128. Depos~ Acceptance. The deposi t  descr ibed ir~ }Jne 3 of  th':s Contract  is accep tedby  Broker  s~biect to pr ior  saie and subject tq acceptance 
t29. by SeiZer. 

30. Cancel lat ion. i f  any par~.y elects to cancei this Contract  L-~_cause of any breach by another  ~a rty or ~-cause escrow fmis to ciose by the a cree~ 
13t. date. tt~e parry elect ing To cance~, sr, a!i del iver  to escrow agent a no~¢ce con tammg the a~dress of  the party in breach and stating that thi_: 
132. Contract  snail be ca~ceited unless lhe breach ~s cured ;;,;th=n the 13 days fo~lowing the dei=very of the .~o::ce to the escrow agenL If the breacr. 
133. is no~ cured within such period, th:s Comrac~ she|! be cancelled. Wimm three days after receiet at sucn a not.,ce, the escrow agent snail send : 
134. by United States Mai; ~ to :P.e par~¥ ~n breach at ~,e abdress contzmed in the not ice Not ice sna~; c,e ef fect , re on t~e date of  m-~i~mg and nc 
l , , , .  fur ther  not ice shal l  be required. 

136. Broker 's  Attorneys '  Fees.  I| Broker reasonab ly  h.-es  a.n a t torney to e~ torce  the collection ef the commtss ion  cava~ie  p u r su an t  to th:.~ 
"[37. Contract.  and is successful  m col lect ing some oJ-all o f  such commission. Sel ler agrees to pay Broker 's reasonable a ; to rneys  tees and costs a. 
13& awarded by the Court. 
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ADDENDUM TO REAL ESTATE PURCHASE CONTRACT 
AND RECEIPT FOR DEPOSIT 

This Addendum supplements the Real Estate Purchase 

Contract and Receipt for Deposit by and between GRIFFITHS 

PROPERTIES and/or nominee as "Buyer" and LAWYERS TITLE OF 

ARIZONA, an Arizona corporation, as Trustee under Trust No. 

1270 on behalf of SANTA CRUZ JOINT VENTURE consisting of 

Asarco Santa Cruz, Inc. and Freeport Copper Company, as 

"Sellers," dated March 6, 1985, and relating to real property 

in Pinal County, Arizona as described in Exhibit A attached 

hereto (the "Property"). 

The following additional terms and conditions are hereby 

included and form a part of the Real Estate Purchase 

Contract: 

I. Buyer shall have forty-five (45) days from Seller's 

acceptance to examine and inspect the Property at which time 

Buyer may elect to cancel this contract at it sole discretion 

and upon which occurrence all funds shall be returned to 

Buyer. The failure of Buyer to notify Seller of any election 

to cancel shall be deemed an acceptance. 

2. Seller makes no representations as to the condition 

of the Property or its suitability for any particular use. 

The Property includes no personal property with the exception 

of column pipe, pumps and motors associated with wells on the 

Property. The Property is being sold subject to an 

agricultural lease and the rights of the tenant under such 

lease. Any and all rights and obligations of the respective 

parties under the agricultural lease shall be prorated as of 

thedate of closing. 

3. Buyer shall have two (2) weeks from receipt of a 

preliminary title report (all copies of which shall be 



legible) within which to approve title. Any disapproval of 

title shall be by written notice delivered to Buyer within 

the two (2) week period upon which event this contract shall 

be cancelled and all funds returned to Buyer. Failure to 

disapprove title shall be deemed an acceptance thereof. 

4. Seller shall provide to Buyer, at the request of 

Buyer, copies of all encumbrances and/or notes if any 

together with copies of any leases and/or agreements 

concerning the Property. 

5. The broker's fee shall be paid as follows: 20% of 

such fee shall be paid at close of escrow out of the funds 

placed in escrow with the remaining balance paid in ten (i0) 

annual payments of principal plus interest at 11% paid 

annually. It is the intention of the parties that broker's 

commission shall be paid to broker at the time payment is 

made by Buyer on the purchase price and shall constitute six 

percent (6%) of all such funds paid by Buyer. 

6. Seller and broker both agree that all outstanding 

principal may be prepaid at any time without penalty. 

7. Closing of escrow shall take place fifteen (15) 

days after expiration of the forty-five (45) day inspection 

period referred to in paragraph 1 above or such earlier date 

as Buyer has indicated an acceptance of the Property upon 

inspection. The Property includes State of Arizona 

Agricultural Lease No. 439 and as part of the closing 

d~cuments Seller shall provide escrow agent with an 

assignment of such agricultural lease. The close of escrow 

shall not be delayed during the processing of any assignment 

by the Arizona State Land Department. Seller agrees to 

cooperate withBuyer in providing any additional documents or 

statements that may be required to effect such transfer. 

-2- 



8. Buyer will provide Seller with a nominee statement 

prior to close of escrow if such nominee is elected. 

BUYER: 

GRIFFITHS PROPERTIES 

SELLER: 

LAWYERS TITLE OF ARIZONA, 
an Arizona corporation as 
Trustee under Trust No. 1270 

By 

DATED 

BROKER : 

[] 

By 
John A. Finch 
Trust Officer 

DATED 

By. 

DATED 

A~ed as to form: 

-3- 
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ASARCO 

Exploration Department 
Southwestern United States Division 

April 12, 1985 

Mr. Allen Parks 
Freeport Exploration 
P.O. Box 1911 
Reno, NV 89505 

Ollerton Farm Sale 

Dear Mr. Parks: 

The sale of the farm went to escrow yesterday. I'm attaching a copy 
of the sales contract for your information. 

Griffith wants to farm the land and is anxious to get started restoring 
it. He expects to pay $550,000 cash, but wanted to cover the possibility 
of failing to raise it by the alternative. That option calls for two 
annual payments at one-tenth of the amount remaining after the down 
payment plus interest. Then the balance would be paid on the third 
anniversary. Close of escrow should be July i0, 1985. 

JRS:mek 
att. 

Sincerely, y, our s, 
r r i / /  ~-" 

, . ,  /,/,.." / 
, / / , / . , + .  /,, 

i, 
,: ~ I - / / / J i  ' l d  

,Addi  6 { the 
Manager, SWED 

CC: R. L. Brown 
W. L. Kurtz 
J. D, Sell 

ASARCO Incorporated P.O. Box 5747 Tucson, Az 85703-0747 
1150 North 7th Avenue (602) 792-3010 



LAWYERS TITLE BUILDING 

]..9_.myers  tle 
OF A R I Z O N A  

2200 NORTH CENTRAL AVENUE POST OFFICE BOX 7338 PHOENIX, ARIZONA 85011 TELEPHONE (6021 254-4101 

Mr. Jim Stringham 
ASARCO 
P. O. Box 5747 
Tucson, AZ 85703 

RE= T - 1270; Escrow 188,706 

Dear Jim, 

Per letter by Mr. R. L. Brown, copy enclosed, we 
enclose two original signed escrow instructions 
for the sale of the 011erton Farm. Tom D'Ambroslo, 
has copies for the buyer and himself. 

We hope this is handled to your satisfaction 

Very truly yours, 

LAWYERS TITLE OF ARIZONA 

JAF/tad 
enclosure 

ASARCO Incorporated 

A PR 1 2 1985 

SW Explorat/o~ 

SUBSIDIARY OF LAWYERS TITLE INSURANCE CORPORATION RICHMOND, VIRGINIA 
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ESCROW INSTRUCTIONS TO ].a_.wyers ]-itle A R I Z O N A  

Escrow No. 1 8 8 t 7 0 6 ~  Office 

LAWYERS TITLEOF ~ZONA, 

2200 N. Central Avenue 

an Arizonacorporation~ 

Escrow 
Date 4-5-85 Officer T. A. MALICK3 

254-4101 

as Trustee under Trust 127(~ereincalle d Seller) 

whose address is 2200 N. Central Avenue Phoenix, Arizona 85004 Phone 254-4101 
and 

G R I F F I T H S  PROPEKI?IF__~ t a n d / o r  N a n i n e e  (herein called Purchaser) 

whose address is Phone 
hereby employ Lawyers Title of  Arizona to Act as Escrow Agent in connection with a sale of  the following described property situated in 

P i n a l  County, Arizona, by Seller to Purchaser upon the following terms and conditions which shall be complied with by said 
parties on or. before S e e  A d d e n d u m  or as soon thereafter as possible unless a demand for cancellation has been made 
on Escrow Agent as herein provided: 

SEE EXHIBIT "A" ATTACHED HER~fO AND BY THIS REFERENCE 
INCORPORATED HEREIN. 

PURCHASE PRICE to be paid by Purchaser 
Which is represented by: • 
EARNEST MONEY TO BE DEPOSITED IN' 
ESCROW D e p o s i t e d  h e r e w i t h  

CASH PAYMENT TO BE DEPOSITED IN 
ESCROW 

$See ~ddendL~ 

$-.5,000.00 

$ S e e  A d d e n d u n  

All i tems checked thus (~') or (x) are the 
t obl igat ion which each pan),  will pa),. 

TAXES f o r  19_8_4_& prior 
for 19 85 & future 

IMPROVEMENT LIEN ASSESSMENTS 

'IRRIGATION PROJECT ASSESSMENTS" 
19 84  andprior i f  a n y  

ENCUMBRANCE OF RECORD with 
approximate unpaid balance of  $ None 

due Seller pays in full, if any 
Loan # Purchaser to begin 

with 

ENCUMBRANCE OF RECORD with 
approximate unpaid balance of  

due 

Loan # Purchaser to begin 

with 

Any variation in amount of  Encumbrance is to 
be reflected in the: cash payment ( ) 

$ None 

t9 85 and future if any 
Fire Insurance to be provided in the 
amount of  $ 

S E L L E R  PURCHASF.R 

X 
X 

X 
X 

Prorate Date: Close of Escrow 
Taxes X 
Improvement Liens None • 
Irrigation Assmts. i f  a n y  X 

deferred balance ( ) purchase price ( 

BALANCE OF 
). S S e e  Adcter-du~ 

To be evidenced by S e e  A d d e r ~ u m  payable as follows: 

See Addendum to Escrc~ Instructions 
attached hereto and by this reference 
made a part hereof for additional 
te22us and conditions. 

Hre Insurance Premiums N o n e  
Mortgage Insurance Premiums N o n e  
Interest (existing liens) None 
R e n t s / i ~ - ~ s e  -- ~ q ~  A,-]c1~r~llm 
Existing Collection Fees: N o n e  

X X 

X 
X 

X 
X 

i . ca  
X 

X X 

X 

RECORDING FEES: 
Deed 
Encumbrance ( i f  a n y )  S e e  A dde nd l a - f  
Agreement None 
Release of  Encumbrance i f  any 
Affidavit of  Value 

Trustee's Reconveyance Fee None 
BROKERS COMMISSION $ 6% O f  S a l e s  P r  
TO.  D'Ambrosio Realty 

- See Addendum - 

ESCROW CHARGES % & 
TITLE INSURANCE CHARGES: 
Owners Policy 
Mortgagee Policy 

* Account S~vJcing Agreement to be executed: 

* COLLECTION SETUP FEE 

* MONTHLY COLLECTION CHARGES 

TRANSFER FEE 
* IF APPLICABLE - See /RSdendum 

X X 
X X 

X ! X 

The reserve fund (impoundment) held by Mortgagee in the above Encumbrance, is to be: refunded to Seller by Purchaser in cash on dose ( ); 
transferred to Purchaser gratis ( ); there is none ( ). (IMIT 
Proration of taxes, paving, other special assessments and irrigation assessments are to be made on a calendar year basis. Taxes to be calculated upon the 
amount shown on the last available County Treasurers assessment unless otherwise Specified. 
If personal property is to be transferred as part of this transaction, a Bill of Sale will be handed to Escrow Agent for delivery to Purchaser as set forth 
below. Escrow Agent is to assume no liability as to the sufficiency of said Bill of Sale or as to said personal property. 

NONE 

The title to all future payments under Agreement for Sale, if any, shall be held by the payees indicated herein as follows (check one): 
D As community property estate (husband and wife); [] As joint tenants with right of survivorship; [] As tenants in common. 
LAWYERS TITLE OF ARIZONA WILL HAVE NO LIABILITY IN CONNECTION HEREWITH UNTIL SUCH TIME AS THESE INSTRUC- 
TIONS HAVE BEEN EXECUTED BY BOTH SELLER AND PURCHASER AND THEY ARE DEPOSITED WITH AND ACCEPTED BY 
ESCROW AGENT. 
IAWYERS TITLE OF ARIZONA, an Arizona corp- 
oration, aS-Truste~ .under Trust 1270 , 

: Uer . 

Seller 

E-1O7 Matters on Reverse Side Hereof are Incorporated Herein. 
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ADD~Z3UM TO ESC~ INSTRUCTIONS 

188,706-TAM of Lawyers Title of Arizona, wherein 
LAWYERS TITLE OF ARIZONA, an Arizona corporation, 
as Trustee under Trust 1270 is named Seller; and 
GRIFFITHS PROPERTIES, and/or Ncminee is named 
Purchaser. 

I. Purchase Price of the property which is the subject matter for this 
escrow shall be determined as follows: 

a. In the event Purchaser, at Purchaser's option, elechs to buy 
subject property by means of a "cash" transaction, then the 
terms of this sale shall be as follows: 

Purchase Price ....... . • . $550,000.00 

Earnest Deposit . . . .  . . . . .  $ 5,000.00 

Cash Payment to be deposited 
in Escrowon or before 
close of escrow ..... . . . $545,000.00 

b. In the event Purchaser, at Purchaser's option elects to buy 
subject property on "Terms", then the terms of this sale 
shall be as follows: 

Purchase Pr±ce .......... $600,000.00 

Earnest Deposit ......... $ 5,000.00 

Cash Payment to be deposited 
into escrow on or before 
close of escrow ........ $115,000.00 

Balance of . . . . . . . . . . .  $480,000.00 
to be evidenced by a Note 
secured by a ist Deed of Trust 
payable as follows: 

Payable in annual installments of $48,000.00 or more on or 
before the day of of every year, begin- 
ning (one year frcm close of escrow) with interest on all 
unpaid principal at the rate of 11% per annum frQm (close 
of escrow), payable annually at the same time and in-a--~- 
tion to the payments upon the principal. Provided however, 
if not sooner paid, the entire unpaid balance of principal 
and interest shall be due and payable (3 years from close 
of escrow) . 

Seller and Buyer both agree that the Note created herein 
(if applicable) may be prepaid at any time without penalty. 

II. Purchaser shall have Forty-five (45) days from the "Opening" of escrow 
to examine and inspect subject property, at which time Purchaser may, 
at Purchaser's sole discretion, elect to cancel this escrow, and upon 
which occurence all funds deposited into escrow shall be returned to 
the Purchaser. However, after the expiration of the Forty-five (45) 
day period all funds deposited into escrew by the Purchaser are to be 
considered non-refundable, but creditable to the Purchase Price upon 
close of escrow. The failure to notify Seller within the Forty-five 
(45) day period of any election to cancel shall be deemed an acceptance. 

III. Opening of escrow shall be divined as the date on which fully executed 
Escrow Instructions are delivered to Escrow Agent. 



• ~ . • # 
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IV. Seller makes no representations as to the condition of the property or 
its suitability for any particular use. The property includes no 
personal property with the exception of column pipe, pumps and motors 
associated with wells on the property. The property is being sold sub- 
ject to an agricultural lease and the rights of the tenant under such 
lease. Any and all rights and obligations of the respective parties 
under the agricultural lease shall be prorated as of the date of closing. 

V. Purchaser shall have two (2) weeks from the receipt of a Preliminary 
Title Commitment (and legible copies of all "exception" matter as re- 
flected on the ccmmitment) within which to approve title. Any dis- 
approval of title shall be by written notice delivered to Seller within 
the two (2) week period upon which event this escrow shall be cancelled 
and all funds returned to Buyer. Failure to disapprove title shall be 
deemed an acceptance thereof. 

VI. Seller shall provide to Buyer, at the request of Buyer, copies of all 
encumbrances and/or notes if any together with copies of any leases 
and/or agreements concerning the property. 

VII. The Broker's ccrm~ission which shall be 6% of the Purchase Price (to b~ 
determined- see paragraph I herein) and shall be payable in the following 
manner: 

a. In the event this contemplated sale becomes a "Cash" transaction, 
then Broker shall receive 6% of $550,000°00 ($33,000.00 payable 
in its entirety upon the close of escrow. 

b. In the event this contemplated sale beccrm~s a "Terms" transaction, 
then Broker shall receive 20% of the total commission earned (i.eo ~%9 /~ 
6% of $600,000.00 - $36,000.00) upon the close of this escrow. ~ ~,~°° 
The remaining 80% of the cfmmission earned or $28,800.00 shall be 
deferred and payable to Broker on the basis of 6% of any and all 
installments (i.e. principal and interest) as paid by the Purchaser 
under the terms and conditions of the note created herein. 

VIII. 

IX. 

Close of escrow shall take place on or before Ninety (90) days following 
the "opening" of escrow. The property includes State of Arizona Agri- 
cultural Lease No. 439 and as part of the closing documents Seller shall 
provide escrow agent with an assist of such agricultural lease. The 
close of escrow shall not be delayed during the processing of any assign- 
ment by the Arizona State Land Department. Seller agrees to cooperate 
with Purchaser in providing any additional docuaents or statements that 
may be required to effect such transfer. 

Purchaser will provide Seller with a nQminee statement prior to close of 
escrow if such ncminee is elected. 

PURCHASER: 

GRIFFITH PROPERTIES 

/ /" y 

t >" " t I / " / "  

BROKER: 

D. AMBRDSIO REALTY 

95m D'Ambrosio 

Dated: 

SELLER" 

IAWYERS TITLE OF ARIZONA, an Arizona 
corporation, as Trustee under Trust 
1270, 

///John A. Finch, Trust Officer 

Dated: 

ACCEPTED AND APPROVED AS TO FORM: 

SANTA CRUZ JOINT VE~IURE 

mt : g,/98_< 



EXHIDIT "A" 

PARCEL tlO. 1 

Lots Three (3) and Four {4|, the South half of th-- :.lorthw,_-st quarter 
(5!~HW;~) and the 5outhwest qunrt-_r (S;':h) of Section One ([], To-:nship 
Six (6} South, Banga Foul" {4} East of the Gila and Salt River Base 

and ~:eridian, Pinal County, Arizona. 

PARCEL NO. 2 

The Northwest quarter (N:"~) of Section Twelve (12), Township Sis (6] 
South, Range Four (4) East of the Gila and Salt River Base and :4eridian, 

Pinal County, Arizona. 

EXCEPT all coal and other minerals as reserved in the Patent from the 
United States of America, as res.,rved in See}. 50 of Deeds, page 67. 

{g 

PARCEL NO. 3 

The Hortheast quarter of the Southeast quay'tar of the south~-ast quarter 
(NE%SE%SE%} ; The Southeast quarter of the South~-ast quarter of ~h ~ - 

Southwest quarter ~--~v-~..,. T ~- Vo-'theaz~ quarter o~ the South',rest 
quarter of the Southwest quar:er (NE!;S:.½SI'h) ; All in Section ?.:o 
(2}, Township Six (6) South, Ranqe Four (4)East of the Gila and Salt 
River Base and l.:eridian, Pinal County, Arizona. 

PAKCEL NO. 4 

The Northwest q%:Rrter o~ the Southeasu quarter of the Southeast quarter 
(I~.;~.SE'.'~SEh)" of Section Two {2) , To'~-nship Six (6) 'South, ° Kange Four 
(4) East of the GAla and Salt River Base and Feridian, Pinal Ceunty, 

Ari zone. 

EXCEPT all oil, gas'and mineral rights, as reserved in Deed recorded 

in Docket 173, page 381. " ' 

4 

PARCEL t:O. 5 

State Agricultural Lease N~. 439 ~overing the following described 

property : 

The South half of Lots Five (5) and Six" (6} ; All of Lots Eleven (ll) 
and T...elve-'~12} ; The North half of the South half (N'~Sh) ; The South 
hal~ of the Southeast quarter of the Southeast quarter (S':SEhSE%); 

", =', The North 
The Southwest cunrter of the Southeast quarter (S,.~.S,..) ; 
half of the Southeast g'-art~r of the South~:,:st qtlarter (N':SEhS':h) ; 
The Southwest cu.]rter of ti%e South~-ast quarter of the South:~est 
quarter (5:ghSE'~S:;h} ; The South half oE the Southwest quarter of the 
Sout|:~¢._,.~t quarter (S'.-.Sh'hS;"%): and Th2 North~¢est qu.lrt,:r of the South- 
w-_st quarter o~ the So,,thwost quaL'ter (,~:%SN!~Sl:h) o[ Section Two 
(2), 7o'.,'n~hip Six {6) South%, Rnn¢-e FcUL" (4}" Uast of the Gila nnd 
Salt River Base and,H ~-ridian, Pinal County, Arizona. 

? 
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N'/2SE SE, S E SE SW, NE S'V SW See.2 

T.G S., R.4 E. 

PINAL COUNTY, ARIZONA 

SCALE : I"= 12B7' 
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April 15, 1985 

MEMORANDUM FOR: Advisory Committee 

Arizona, Santa Cruz Project 
Ollerton Farm 

The Ollerton Farm was purchased in 1977 by a Joint Venture 
owned equally by Asarco and Freeport McMoran Inc. for $650,000 to 
protect copper mineralization discovered by the Joint Venture 
on nearby land. Over the years the farm has never made money, 
and the management committee of the Joint Venture is now of the 
opinion that the land is not required to protect the copper 
reserve. 

Therefore, authority is now sought from the Advisory 
Committee to sell the land to Grriffith Properties, Inc. 
The purchaser has the option to either buy the land outright 

for $550,000, or to buy it on "terms", in this case the 
purchase price being $600,000, the final payment being due 
within 3 years of the date of purchase. 

The form of sale was prepared by Lawyers Title of 
Arizona, and has been approved by company attorneys. 

Permission to sell the Ollerton Farm on the above des- 
cribed conditions is requested. 

.{ 

R. L. Brown 

cc: J. R. Stringham (2) 
4/22/85 

ASARCO Incorporated 

AP R 2 g 

~W Exploration 



ASARCO Southwestern Exploration Division 

June II, 1985 

To: R.L. Brown 
New York 

From: J.R. Stringham 

Sun States Realty Offer 
for Santa Cruz Parcel 

Attached is an offer from Sun States Realty for the Santa Cruz holdings 
in Sec. 5, T6S, R5E. These properties were purchased from Matthewman, 
Sweetow and Continental. The offer is within the range of my estimates 
for the property during the last few weeks. 

Sun States, represented by Irving Bartz, offers $1,144,530.00 for the 
344.22 ~cres in the section. The price per acre works out to $3,325. 
The offer is structured for $20,000 in earnest money and a down payment 
(with the earnest money) of $228,930 (20%). Payments would be $162,046.70 
per year for ten years, less the agent's commission of $12,153.82 per 
year. All of that 6% commission would be paid from the i0 annual payments 
with nothing from the down payment. 

We've been given 21 days in which to consider the offer. If all of our 
dealings with Texaco collapse and we decide to sell all, we might consider 

this type of a sale. 

JRS:mek 
Att. 

tringham 

cc: W. L. Kurtz 
J. D. Sell 



DEPOSIT RECEIPT AND AGREEMENT 

Tl i l$18  & LF.,GAIJ.y KINDING 0ONTRACT; IF NOT UND~gIX)OD, ~ COMJP~I"]~qT ADV|C~ 

hereinafter i'AGENTn) 
................................ SU.N...~.T/U.E.S..J~EALT..Y.._I~V£~.T.M£~.I.S./~E." TUCSON, AenZONA, ~ *hi, 11thda ~ ~ June , ~85 rst~,lwN 

EMMERSON ENTERPRISES, INC., an Arizona corporation, as to'"an'"u'ndivid'e'd'"5'O~'"i'n'L'e'p'e's'L""and ......... 
l, uac'I/a~. LOVE REALIY,INC., an Arizona corporatlon, as Lo an undivided 50~ interest, 

W O ~ J W  tl~,,m~W TWENIY IHOUSAND AND NO/MOO *W . . . . . . . . . . . . . . . . . . . . . . .  Dollars (!20,000.00 ) (c~.<wi*~ 
e m l - ~ t  modwr¥ and m,s p~0~rt o1' the pureimse price of the /ollnwing dner ibed real p ~ o p ~ ¥ ;  NOIWl~lm~ldW 

Thai portion of the East one-half (E~) of Section Five (5) lylng South and West of the Right of Way of the 
Southern Pacific Railroad AND the East one-half of the Southwest one-quartern (E½SN¼) of Section Five (5)EXCEPT 
the North two hundred Feet (N 200') thereof AND the West one-half of the .Southwest one-quarter (W~SW~) of Section 
Five (5) EXCEPT the North two hundred ninety feet (N 290') thereof, al i  in Township Six South (T6S), Range Five 
East (RiE), Gila and Salt River Base and Meridian, Pica] County, Arizona (hereinafter "PROPERTY") reserving 
therefrom a11 minerals, coal and gas. 

**By check to Lawyers Title of Arizona to be held-by AGENT unti l  Seller*s acceptance hereof, 

. . . .  . . ~  . . u ~  s,~ l l  *u. I , l  cuven~nul ,  rets~l'VU.t~ollm, conuit,(Hi ~i s, l~ I'(MdLricUone Of record  ~ u t i l i t y  easements:  o i ' d l n l t ~  
regui'tin4K the u~e and occupancy of tmid property; curren t  undue tluees nnd la~xe~ wi~ch m&y be & l ien i~i  the nmount of which M not yet dldermined: 
nun-denl~x~uenl e~se~sment, including I¢*scssments (or l I~provcmenbi Inlt iatcd hut  wl'Jch h~ve not yet become l ice, ;  and eny charge~ which ~ be 
& l i a l ~ t  the proper~y by r e a ~ n  ol  ttx inclunlon in any Improvement distr ict im ~d' date of e~o~lni{ mile The unpaid b~leaee ot any mor t  a • ~lee~ of t c ~  
or  con t rac t  t a r  ~ , e .  hs.'reinletter referred to ~,s Ionml o r  mccurwd levies i .  &,~-rox* , -o*~.  ~ - - ,  a*,e.---_'-. '  _~ . . . . . . . . .  ~ J~ , 
so t ibet the ruU pr ice w i l l  I~e as stated. ~t ius"  w i l l  ix~ c ~ r - , - a  erie . . v ' . , , ~ . " ~ u * a ° ~ ' ~ X ' ~ o T . ' ~  ) ~ ° ' ~  m~i~ ~ I~ne~i¢%l ilFI the  ~ l n n c e  t o ~ e  l ~ l d  the se l ler  
or  a l~mmenta .  " - - -  . . . . . . . .  ~ - - . , . .  v . . , .  * *  . * ~ , ~  ~ ~-*IIq~ I~U~n iQlin p n ~ m e n ~  culT~mt,  l~lw~ t o  p ~ y  c u r r t n t  Ls~es 

u t n ¢  ' t r ~ n ,  t h o ~ e  x t ~ t e d  be l low x t l rx~ l (~ /¢ l . ) i (oo i~R~.~ t~y~ .q~ i~41  xuv~ Ill r 

. . . . . . . . . . . . . . .  u .u.*runieH~i WIIL~'H, in tee luuglnent of tee clieruw clulilng i¢iel l t  gre o,s~, sil&r~ IQ oloslnil lhu l l  be-deIw~slt~i'wi&h--th'at sweat h¥ 
TILe rs l i ~e¢ i | v i  pl l ' | l¢i~ Mild i¢|| lli~q:eimal'y pi~pCl'il sl i(n~d Oil UF hoIoru  i h l  a[l 'ei~d c l i~ l l l i |  d i l l ,  ' I  -, ' • 

* , i l l  m~ ~.mm v i i i - f e l l  u l  cui l~&lo~i l i l i ng  ice,  I I  ~ .~ ,  ~ i l C r  i n ~ n  p l y  tc~ t lnn~ t h e  s ~ d n v l t  o f  v¢~luc. A n y  im~n 

. . . . . . . . .  a - - ~  ~o*-a*=:~ ,.,,,=,.wC~:~. se~icr '.nu purcrmser, t ~ y  e l  ~no p w ~ l ~ @  mo~es ~M~y ~ U~d  I0 d~c~L~g@ e o c ~ b r i n ~ s  Upon ¢io~tnl. 
The pu rchase r  nnd sel ler  here in  ~,i(ree t i n t  there were  no  promiee~, Inducemel~ta, . repce sen la t loml  o r  n i r e e m e n t 4  in  c o l l e c t i o n  w i t h  thi~ al~r~e'lnent, e x c e p t  
tho~e speci f ica l ly  l e t  f o r t h  in  wr l t ln f f .  I n  the even t  o f  legnl  nc i i on  be tween s h y  o/  tee l l gn~ to¢ leJ  to  ib is  i i r e e l n e n t  t o  i n t e r n e  She te rms  herder  thw p r~va i l -  
in/( p ~ r t ' y  I ~ U  I.~ en lZ t i t . d  t o  rm*lUlUlbie a t t o r n e y ' s  t e e s  l i n d  courl. CoIJ[li f r o m  the  pl i rK~ ad judged  mi•~It. ~ i m l  b l o t  t i l l  e M l m o e  cq~ t h i l  l l f r , m m e n i ,  

P~ZC~ mi.~J. ~: ONE MILLION ONE HUNDRED FORTY-FOUR THOUSAND FIVE HUNDRED THIRTY I; NO/IO0 I ~ I . ~  (;I,144,530.00 ) 
P.Y~m~: ~ 20,000.00 by ~bov~ earneetmonc¥ de~osltBy check to LTA to be held by AGENT unti) Sellerls acceptance 

within ............. .d~y(e) a l t e r  seller'8 ncceplam:e, U a~lditlOn~l i~ramlt  money dmpomt 
20 B, g 30. 00 o~ ~- beJor~ elo~mm ~io. 

ToL~Uni: ~ 228,930.00 w b ~ h  cor~tltut~e~ the down p*~yment, T{{[{~ ]~.*d...~lCB P A ~ f ~ { ~  ~%S ~O~I~WS:  By Purchaser executing and 
agreeing to pay a non-recourse PromLss0ry NoLe in favor of Se l le r  in the p r i nc ipa l  amount of $915,600.00 bearing 
in te res t  aL Lhe rate of 12~o per annum on. the dec l in ing p r inc ipa l  balance (he re ina f te r  nNOTE'n), payable in annual 
installments of not less than $162,0~6.70 per ~nstallment and secured by a f i r s t  Deed of Trust on PROPERTY. AIM 
payments on NOTE shall be applied f i r s t  to ~ntersst accrued to date of payment and then to reduce the principal 
balance of NOTE. The f£rst such annual installment of principal and interest shall be due and payable on or 
before one year from date• of escrow closing and subsequent such annual ~nstallments shall be due and payable on 
or before each and every anniversary date thereafter unt~! ten years from date of escrow closlng at which Lime 
the entire unpaid balance of principal and accrued interest shall be due and payable. Purchaser ~ball have the 
right to prepay NOIE in Full or in part without penalty. 

Any time after escrow closing when Purchaser is not in default in any of the terms and conditions of NOTE and/or 
the Deed of Trust securing i t ,  Purchaser shall have the right to release from the Deed of Trust portions of 
PROPERTY in the order, For the price and as described in the "ORDER OF RELEASES" attached hereto as "EXHIBIT A" 
and made a part hereof by this reference. 

In the event of cancellation or Failure to perform under this Agreement before escrow closing, Purchaser0s 
l i ab i l i t y  shall be limited to hi~s earnest money depos~t. Purchaser reserves the r~oht (Continued on page two) 

~ U e r  wa r ran~  time the propertyX(~ll~#( (~1 not) ~w~l~)~k~ 0onnecl£d to public NWeF ilyllt@li~ 

o ,,;.. ,,o 
. ~ c u,~te: e " days from SEller s acceptance hereof, f - .~UN STATES REALTY J.~VESTMENIS..~._ 
~" ~ E - • - C . . . . . .  "~ ....................... ~ ................. ~ . ~ '  .............. ~ .......... ,~,,,,~ ~,~ A- ~ ~co-muon dale:  screw closzng date. eo~minn d~te: Escrow closing daL~ } . . / ~ ' . ,  

r. o.¢i .l..ent:La.yers Tit e, Tucson 0ff ce (jan Heist) . . . . . . . . . . .  

TIt~ lr~,,rnnce Policy to be I.ued by: Lawyers Title of Arizona ' ~ ~ /  

be, 
r e ~ i u c e d  t o  w r l t l n ' "  h e r e , n  i n  tu l "  o b . . . . . . .  ' ~  " / ~  M*e p~'olper~y , |~j~ ~ O ~ l l c i n ~ .  o r  1141 n e l g h b o r h o o ~  IMIve b e e n  

of ih i= agreement  ' ~- v - . . -  , . - , , - . , . - , , ,  ..,~,..,,~. ,, u . , u . ~  ~n~& ¢~I ~p# p u r c ~ e r ' ~  ~ Purct~ser  ~eknowledllm~ r,u.'eiv n~neJ • copy 

e u ~ * * e r ( s )  .............. ~S~.e~..e.~.~L~a~s~.t.~p~a.~.e.~̀h~¢~e.~.~f~.F~r~P,~r~' ~ ~.i~n~.t,~r.~.J ' , 

Date . . . . . . . . .  . A d d r e s s  _ . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  /4-~lepnono .............................................. 

The under~i/(ned seller hereby ngreeu to ~ i i  and convey the above dmlcribcd property to the nbove namcd 1 ~ r c l ~ e r  a t  the price and under the tel 'n~ and 
conditions herein amt forth, to turn~,h purchaser at  seUer'e expen~le Owner 's  Title Inlul'~nco Policy in tim !u11 ~moun& o~ She p i n ,  base price. •lld $o pay 

.~.nt. ~k~n~e r s e - z  (By separate agreement between Seller and AGENT) 
e n d  cuatonmry mile expenJ~s throulth excrow. In the event the seller elects to elneel the* •~reement  due to purehaser'l~ de l •u l t .  She escrow agent s/m~l pay 
the ren i  estate nyenL, f o r  s e r e , e e l  rendered.  50% ot  d e p u l l i t ~ ,  buL no {  m excess ot  the  amoun t  of  b roke rage  lee  i t~ tnd .  She b a / a n ~  the reo t  to be g iven Lo 
like ~Ller  af te r  n~esmary e xpe nds  ere I~,id, In the event of defau l t  on the seller 's pm't. the n~ent ximii r~eLve /uU brokerli~e. In the event  {eg&l actLon 
Imltituted Io collect this brokerage rec. or any portion thcrco[, s¢ l l~  &irreel tu ptl¥ il I'~lilon~ble littorn~t~'$ tee i/l~ &It ~ t & / I t  ~onnlction with aueh action. 
~¢ l ie r  I~c~owLndl(,~s ~'¢¢eiVll~l~ a co~y o[ thie a ip 'ecm~nt ,  

s o , e ,  ( , ) . .  . . . . . . . . .  !~.e.e...!~ .s.L p..~.g.e., h ~.c~.Q f . . . (o . c , .~ l~  ~.r, : . s . . ~ , L ~ t , ¢ ~ ) . . . . i . ' . . i  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

D*kt* . . . . . . .  , . . . . . . . . . . . .  , . . . . . . . . .  A d d ~ u ~  . . . . . . . . . .  , , ~  . . . . . . . . . .  , .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  T e l o p h o n 0  . . . . . . . . . . . . . . . . . . . . . . . . . .  

ALL PARTIES INITIAL ON IHIS LINEd / L ~ J ~ / / ~  



PAGE TWO OF DEPOSIT RECEIPT AND,AGREEME~T~WEE~-~LTA TRUST NO. 1270 AND EMMERSON ENTERPRISES, ET AL.  o.,,eate 
(Continued from front page) o~another party~¥ entity as Purchaser herein and/or enter into a resale agreement 
with another party or entity during escrow period and to use Funds from such resale to close this escrow. 

Upon opening of escrow For this transaction Seller shall, at his expense, order from escrow agent a preliminary 
report for Title Insurance on PROPERTY together with copies of a11 documents reflected therein as exceptions t o  
t i t le  and same shall be delivered to Purchaser as soon thereafter as possible. Purchaser shall have fifteen (15) 
days from receipt thereof to inspect such preliminary report and documents. Said preliminary report shall be 
deemed to be approved by Purchaser unless within the said fifteen (15) days Purchaser notifies Seller, escrow 
agent and AGENT in writing in the manner hereinafter provided, of any of said exceptions to t i t l e  to which he 
objects . . . .  

In the event that Purchaser properly notifies Seller, escrow agent and AGENT, within the said fifteen (15) days 
ofany such objections, Seller shall have the right to exercise, upon written notice to Purchaser, any of the 
Following three options: 

OPTION A. Have forty-five (45) days from receipt of such notice to cure or remedy the conditions to which 
Purchaser objects, in which case the closing date hereof shall automatically be extended accord- 
ingly, i f  necessary. 

OPTION B. Adjust the price and/or terms to Purchaser's satisfaction. 

OPTION C. lermlnate and declare this Agreement null and void and of no further force and effect by so 
notlfying Purchaser, escrow agent and AGENT. In such event, Seller and Purchaser shall each 
be released From any obligation to the other and any monies paid into escrow by either party 
shot! be refunded to the party that made such payment, Provided however, that in the event that 
SetJer eJecLs to terminate under this OPTION C and so notifies Purchaser, escrow agent and AGENI, 
Purchaser shall have the right to waive his objection(s) and 90 forward with the escrow closing, 
the same as i f  there had been no objection by him and no notification to terminate by Seller, by 
so notifying Seller, escrow agent and AGENT within f~ve (5) days after receipt by Purchaser of 
SellerJs notice to terminate. 

Upon opening of escrow and tender of PurchaserJs earnest money check to escrow agent, escrow agent shall and 
is hereby instructed to deposit said earnest money check in an interest bearing account at a bank or other 
Financial institution designated by Purchaser with all interest accruing to Purchaser. 

It  is understood and agreed to by all principals and agents hereto that SUN STATES REALTY INVESTMENTS is acting 
as sole agent of Seller in this transaction and shall be paid..a co~mission by Seller in the manner and amount 
set forth in a separate agreement between. Seller and SUNSTATES REALTY INVESTMENTS. I t  is further understood 
and agreed that the said separate agreement (hereinafter ,COMMISSION AGREEHENT n) is material to the escrow 
closing of this transaction and escrow agent is hereby instructed that the terms and conditions of COMMISSION 
AGREEMENT, dated June 11, 1985, are a condition of ~he escrow closing hereof. The Mahoney Group is acting as 
agent of Purchaser in this transaction. Neither Seller nor AGENT shall be obligated for the payment of any 
commission or other compensation to the Mahoney Group in connection with this transaction. 

Seller shall have the right to establish a collection escrow w~th a collection agent of his choice to collect 
payments on NOTE. The costs of such coilection escrow shall be shared equally by Purchaser ~nd Seller. 

Any notice or notices to be given hereunder, during escrow or thereafter, shall be in writing and hand delivered 
or mailed by certified or registered U.S. mail, with postage prepaid, to the parties at the addresses listed 
below or to such other addresses as the parties may hereafter designate in writing. Any such not$ce or notices 
so mailed shall be deemed to have been properly given three (3) days after the deposit thereof in the U.S. mail, 
addressed to the party to whom such notice is to be given, as hereinbefore provided. 

FOR SELLER: 
Lawyers Title of Arizona as Trustee No. 1270 
P. O. Box 7338 
Phoenix, AZ 85011 

COPY TO: 
American Smelting and Refining Co. 
P. O. Box 5747 
Tucson, AZ 85703 

COPY TO: 
Sun States Realty Investments 
3366 E. Lester 
Tucson, AZ 85716 

FOR PURCHASER: 
EmmersonEnterprises, Inc. 
7908 E. Chaparral Suite 103 
$cottsdale, AZ 85253 

COPY TO: 
Love Realty, Inc, 
3k E. Thomas Road 
Phoenix, AZ 85012 

COPY TO: 
The Mahoney Group 

P.O. Box 130 
Case Grande, AZ 85222 

Purchasers agree that within ten (10) days after opening of escrow they wi l l  furnish to escrow agent a true and 
cert i f ied copy of a corporate resolution from each corporate Purchaser,signed and attested by the proper corpor- 
ate officers,evidencing that Craig Emmerson, President of Emmerson Enterprises, Inc. and Gano Love, President of 
Love Realty, Inc. each has the fu l l  power and authority to enter into this Agreement on behalf of his corpor- 
ation and to obl~gate his corporation hereunder and under the transaction comtemplated hereby. Purchaser warrants 

that each of the Purchaser corporations is in good standing with the Arizona Corporation Commission. 

It is understood that some or all of the principals of the Purchaser are licensed as real estate agents in the 
State of Arizona. 

ALL PARTIES IN I I IAL ON THIS LINE _ ~ . . . . . . . .  



PAGE THREE OF DEPOSIT RECEIPT AND AGREEMENT 8ETWEEN LTA TRUST NO. 1270 AND EMMERSON ENTERPRISES, ET AL. 

(Continued from page two) 

Neither Seller nor AGENT nor any of thei r  employees make any warranties or representations as to the size or 
physical condition of PROPERTY. Purchaser represents that he, or his agent on his behalf, has made a physical 
inspection of PROPERTY and accepts i t  in i t s  present condition. 

Al l  conveyances of PROPERTY by Seller shall be by SPECIAL WARRANTY DEED. 

No representations have been made by any of the part ies, agents or employees thereof that are not reduced to 
writ ing herein and this Agreement constitutes the entire agreement between the part ies. Each of the parties 
hereto agrees that he is not acting on any legal, f inancial ,  economic or tax advice from AGENT or any of i t s  
employees or associates. Each of the parties hereto agrees that he, she or they have been advised to seek such 
advice from competent sources before signing this Agreement. 

In the event that any portion of this Agreement shall be declared bY any court of competent ju r i sd ic t ion  to be 
inval id,  i l l ega l  or enenforceable, such portion shall be severed from this Agreement and the remaining parts 
hereof shall remain in f u l l  force and effect,  as fu l ly  as though such inval id,  i l l ega l  or unenforceable portion 
had never been a part of this AGREEMENT° 

Each party signing this Agreement warrants that he, she or they have the capacity, full power and authority to 
enter into this Agreement and to enter into and consumate the transaction contemplated hereby, on his own behalf 
or on behalf of the party or ent i ty he, she or they represent, as appropriate. 

This instrument may be executed in any number of counterparts, each'of which shall be deemed to be an or ig inal  
but a l l  of which together shall constitute one and the same instrument. No party who executes a counterpart 
need execute the same counterpart as any other party. 

lh is Agreement shall be binding upon a l l  part ies hereto, their  heirs, personal representatives, successors in 
interest and assigns. 

Time is of the essence of each and every term of this Agreement. 

The terms and conditions of this Agreement shaJl survive the escrow closing hereof. 

PURCHASER: . / ' ~  
Lawyers Title of Arizona as Trustee under Trust 

Agreement No. 1270 and not otherwise. By • / S / ~ / j ~ ~ f ~ _ _  ~E//~0a~t~ef ~'- 
u . z u o  ° -  E )  

Presidelt ~ / Date 



EXHIBIT A of Deposit Receipt and Agreement between LTA Trust No. 1270 and Emmerson Enterprises, et al. 

: "ORDER OF RELEASES n 
i 

The word RELEASE as used herein shall mean the release and reconveyance from the Deed of Trust securing NOIE 
of parcels of land in Section 5, T6S, R5E described below. 

ORDER OF RELEASE 

First 

Second 

Third 

Fourth 

Fifth 

Sixth 

Last 

DESCRIPTION OF RELEASE PARCEL 

SW¼ of the SW¼ 

NW¼ of the SW¼ except North 290' 

SE¼ of the SW¼ 

SW¼ of the SE¼ 

NE¼ of the SN¼ except North 200 j 

SE¼ of the SE~ 

Remaining unreleased land 

There shall be no RELEASE for the down payment. 

RELEASE PAYMENT AMOUNT 

$159,600.00 plus interest to date of release. 

$125,086.00 plus interest to date of release. 

$159,600.00 plus interest to date of release. 

$159,600.00 plus interest to date of release. 

$135,600.00 plus interest to dale of release. 

$159,600.00 plus interest to date of release. 

Entire remaining unpaid balance of principal 
and accrued i n t e r e ! t  on NOTE. 

All RELEASE principal payments shall apply toward the annual installment on NOTE next due. Each annual principal 

installment paid o. NOTE shall accumulate as a credit toward the RELEASE of parcels of land described above at a 

Lime to be designated by Purchaser. 

ALL PARTIES INITIAL ON THIS LINE / .  



COMMISSION AGREEMENT 

It is hereby agreed this llth day of June, i985 by and between LAWYERS TITLE OF 
ARIZONA as Trustee under Trust Agreement No. 1270 (hereinafter "LTA") and SUN 

STATES REALTY INVESTMENTS (hereinafter "AGENT") as followsl 

AGENT has procured an offer to purchase property owned by LTA as evidenced by a 

DEPOSIT RECEIPT AND AGREEMENT dated June Ii, 1985 between LTA as seller and 

EMMERSON ENTERPRISES, INC., ET AL as purchaser (hereinafter "DRA") of which DRA 
this COMMISSION AGREEMENT is hereby made a part. 

At escrow closing of the transaction which is the subject of DRA, AGENT shall 
be paid an amount equal to six percent (6%) of the sale price shown in DRA as 
and for commission for procuring said Purchaser by LTA executing and agreeing 
to pay a promissory note (hereinafter "PN") in favor of AGENT in the principal 
sum of $68,671.80 bearing interest at the rate of twelve percent (12%) per annum 
on the declining balance and payable in annual installments of principal and 
interest of not less than$12,153.82 per installment. The first such installment 
shall be due and payable on or before one year from date of escrow closing and 
succeeding such installments shall be due and payable on or before each and 
every anniversary dace thereafter until ten years from date of escrow closing 
at which time the entire remaining unpaid balance of principal and accrued 
i n t e r e s t  sha l l  b,, dm, and p.ayable. 

PN shall be secured by a collateral assignment of the Promissory Note and Deed 
of Trust which is to be executed by the Purchaser under the terms of DRA. 

A collection escrow shall be established at close of escrow with LAWYERS TITLE 
OF ARIZONA to collect payments on said promissory note to be executed by the 
Purchaser under DRA and to disburse the said payments first to payments due on 
PN and then co LTA. 

The collection escrow agent shall be and is hereby instructed not to allow the 
unpaid principal balance on the said promiss6ry note to be executed by Purchaser 
under DRA to ever be less than the unpaid halance of PN. 

LAWYERS TITLE OF ARIZONA, as Trustee., 
under Trust Agree,lent No. 1270 and 
not otherwise. 

SUN STATES REALTY INVESTMENTS 

By By 
Authorized Trust Officer 

Date Da~e 




