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ACCESS STATEMENT

These digitized collections are accessible for purposes of education and research. We
have indicated what we know about copyright and rights of privacy, publicity, or
trademark. Due to the nature of archival collections, we are not always able to identify
this information. We are eager to hear from any rights owners, so that we may obtain
accurate information. Upon request, we will remove material from public view while we
address a rights issue.

CONSTRAINTS STATEMENT

The Arizona Geological Survey does not claim to control all rights for all materials in its
collection. These rights include, but are not limited to: copyright, privacy rights, and
cultural protection rights. The User hereby assumes all responsibility for obtaining any
rights to use the material in excess of “fair use.”

The Survey makes no intellectual property claims to the products created by individual
authors in the manuscript collections, except when the author deeded those rights to the
Survey or when those authors were employed by the State of Arizona and created
intellectual products as a function of their official duties. The Survey does maintain
property rights to the physical and digital representations of the works.

QUALITY STATEMENT

The Arizona Geological Survey is not responsible for the accuracy of the records,
information, or opinions that may be contained in the files. The Survey collects, catalogs,
and archives data on mineral properties regardless of its views of the veracity or
accuracy of those data.
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Tucson, AZ 85712

(602) 885-9141
(FAX) 721-2768

June 11, 1993 e
TR
Mr. Donald G. Bell CZ&}D)/

Water Pollution Compliance Officer
AZ Dept. Of Environmental Quality
Office Of Water Quality

3033 N. Central Avenue

Phoenix, AZ USA 85012

Dear Mr. Bell,

Re: Monthly report for May, 1993 on the Contention Mine area,
Tombstone Mining District, Cochise Co., Arizona — prepared on
behalf of the Tombstone Development Co., Inc., Grand Island,
Nebraska.

The primary activity on the Contention Mine area during the month
was exploration drilling by USMX Inc. of Denver Colorado. USMX on
the first of May decided to join as a formal joint venture
partner of Excellon Resources US Inc. the lease holder and Valdez
Gold Inc. (see attached news release).

Starting in early January of 1993, USMX acted to test
mineralization in the Tombstone area on a month by month basis.
Joining in a Joint Venture with Excellon / Valdez in May for a
minimum 3 month period is indicative of encouraging results from
the previous work.

Excellon had prepared a computer model of the Contention Mine and
surrounding area including the southeastern portion of the town
of Tombstone. This model, known as a digital elevation model
(DEM) can be displayed in a variety of formats and viewed from
any angle. For this report, a typical topographic map was
constructed and is shown in Figures 1, 2, and 3. Though the
topography is available with 5 foot contour intervals, only the
25 foot contours are shown in these figures, so cultural features
would stand out. All wells and exploration holes as of 4/15/93
were surveyed and plotted accurately on the map views, showing
collar position as well as true bottom hole location in plan.
Figure 4 is a north - south crossectional view showing all
exploration drill holes, current monitor wells including
Tombstone City Well #1, anticipated monitor wells MW #1, and #2
and the mean water level plotted from TEI # 2.

As can be seen from Figure 4, all exploration drill holes are

above the water table. These holes have been backfilled and
plugged according to Arizona regulation. Samples of all cuttings

James A. Briscoe, Registered Professional Geologist, Arizona #9424,. California #518



have been retained for further analysis, including surface
intervals where dump material was cut. No perched water has been
encountered.

Monitor wells #1 and #2 were spudded. After a 20 foot surface
casing was cemented in, Monitor Well # 1 encountered broken and
caving ground at about 80 feet, and was temporarily abandoned
until a casing program could be designed and material acquired.
Surface casing could not be placed because of caving conditions
at Monitor Well # 2 and the site was abandoned. Monitor Well #3
was sited 900 feet east and due south of Monitor Well #1. After
setting the 20 feet of surface casing, caving conditions were
encountered in this well also. It too was temporarily abandoned.

PVC casing and screen has been designed for Monitor Wells # 1 and
#3, and drilling them to 600 feet and casing is planned for the
last half of June, or as soon as a rig is available. Sampling of
the water table will begin after well completion.

It is anticipated that the drilling program in the Contention
area may define an ore body. Thus an APP for operation may be
required. It is understood that the permit issued to PBR
Minerals Inc. is in noncompliance, and an APP for closure is
required. Both will be started on by mid June.

Very truly yours;

G %q—%\,wq\dw\

James A. Briscoe
Registered Geologist

DGB06/01/93

cc: Jerry Niedfelt, Pres., Tombstone Development Co.
A. Douglas MacKenzie, Pres., Excellon Resources USA Inc.
James Knox, Pres., USMX Inc.
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
Fife Symington, Governo Edward Z. Fox, Dire
1 ymil ton or a irector («/0?‘(

.
I
4ef
CERTIFIED MAIL B
Return Receipt Requested /) K

Date: July 8, 1993
REF: WP923

Jerry Neidfeldt, President
Tombstone Development Co.
P.O.Box 1445

Grand Island, Nebraska 68803

RE: Tombstone Development Company Inc.-Site Inspection and Technical Assistance Meeting
Summary; Inventory No. 102806; Cochise County. ‘
Dear Mr. Niedfeldt:

TECHNICAL ASSISTANCE MEETING SUMMARY

The Arizona Department of Environmental Quality ("ADEQ"), conducted an inspection on June 22, 1993
at the Tombstone Development Company Mine Site (“Facility"), near Tombstone, Arizona. During the
facility inspection, violations of the Arizona Revised Statutes.(A.R.S.) and Arizona Administrative Code .
(A.A.C.) were observed.

L. MONITORING AND "SA’MPLING

A.R.S. § 49-263 The Facility shall establish that the previously permitted mining and leachihg sites are
environmentally safe. :

CORRECTIVE ACTION

Within ninety (90) days of receipt of this letter, the following actions shall be carried out:

1. A sampling line shall be established across the:old pregnant and barren solution pond site in areas-that
showed the higher signs of contamination.from previous sampling. The depth of the sampling shall be

established by on-site investigation of cross sections of the soils present. .Photographs of these profiles
shall be submitted to indicate the reasoning of‘the choices made. A sufficient number of samples to

3033 North Central Avenue, Phoenix, Arizona 85012, (602)207-2300
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indicate the condition of the area shall be collected. The samples shall be tested for the items listed in
the attached Exhibit A.

2. A pre-approved sampling plan shall be developed and completed to indicate that the old washed pile
of tailings is environmentally safe. The samples shall be tested for the items listed in the attached exhibit

A.

3. Monitor wells shall be drilled which will establish the flow gradient of the underground water, the
character of the water in the previously polluted areas, and the presence of pollutants for any future
mining operations known at this time. These monitoring wells shall be developed to become a part of
the Facilities future monitoring and testing procedures. ~ The samples shall be tested for the items listed
in the attached Exhibit A. Once the Aquifer has been characterized, the facility shall develop a regular
monitoring and reporting scheme for ADEQ review and approval. This schedule shall be carried out on
the regular basis specified until the permits are completed.

4. Following the development and testing of these wells, a comprehensive report shall be developed,
within 30 days, correlating the sites monitor wells and the outside well data. This report shall indicate
the character and condition of the Aquifer and any pollution that may have been caused at the site or any
adjacent locations. This evaluation shall establish the existing conditions prior to the start of any new
activity. A compliance schedule describing any remediation necessary shall be developed and presented
with this report.

5. Within 60 days of the receipt of this letter, a watershed control map shall be developed to indicate
the runoff controls at the site. These controls shall be consistent with the Aquifer Protection Permit
(APP) Needs as they are known at this time. An Operations and Maintenance ("O & M") manual shall
be developed to describe the necessary maintenance required to keep the watershed controls in proper
operating condition. This map and the corresponding O & M Manual shall be updated as facilities are
changed at the site.

II._PERMITS

Within 30 days the facility shall contact Don Bell of ADEQ’s Water Pollution Compliance Staff to
arrange for pre application meetings for the following Permits:

NPDES Permit-Clean Water Act Section 402. N5 el P!
Aquifer Protection Permit- A.A.C. .Title 18, Chapter 9. Sa ol
UST Closure Permits-A.R.S. § 49-1008

Solid Waste Closure Permits-A.R.S. § 49-762
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Tombstone Development Company, Inc.
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III. SAMPLE ASSAY LABORATORY SITES

A.A.C. R18-8-261 and R18-8-262. Laboratory chemicals and process chemicals shall be handled, stored,
transported and disposed of in a proper manner consistent with the above Arizona Revised Environmental
Statutes and Title 27 of the Arizona Mining Statutes.

CORRECTIVE ACTION
Laboratory and process chemicals kept on site shall be stored in properly vented rooms under lock and

key. Chemicals which are out of date or which are no longer desired, shall be disposed of in the
properly described manner, with a proper manifest to a properly designated disposal area.

IV. UNDERGROUND STORAGE TANKS (UST) SITES

A.R.S. § 49-1002 Petroleum product storage tanks located on site have not been properly registered with
the State of Arizona and have not been properly constructed or installed according to the requirements

of the state.

CORRECTIVE ACTION

Within 30 days of receipt of this letter, the petroleum products contained in the tanks shall be
characterized by a state approved vendor and disposed of in the proper manor for the products located
in each of the tanks. These actions shall be properly manifested while being carried out. Disposal shall
be at an approved facility.

Within 30 days the Facility will make arrangements for a pre-permit 'appiication meeting with the ADEQ
UST Section to develop the necessary closure requirements and remediation. Remediation shall include
~ both above and below ground remediation. :

V. SOLID WASTE SITES

A.A.C. R18-8-702 (proposed rule). Waste tires were observed piled in an unregistered landfill at the
Facility.

CORRECTIVE ACTIONS:

Within 90 days of receipt of this letter, the facility will contact the ADEQ Solid Waste Unit and file with
the Director the required one time notice of commencement of burial of mining industry off road tires
as required by the above rule (copy of proposed rule is attached). A.A.C.R18-8-701.5. defines "Mining
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industry off road motor vehicle waste tires" as an off road waste tire which is greater than three feet in
outside diameter which was used in mining. This notification will identify the location of the burial cell.
Since the burial cells shall become a part of the Aquifer Protection Permit (APP), I am requesting that
these engineering APP requirements be completed and reviewed by APP Technical Review before
complete burial is carried out. Tires which do not fit the description of a waste mining tire shall be

deposited in a proper Waste Tire Collection Site (WTCS).

ATTACHMENTS:
Copy of Proposed Chapter 8, Waste Tires, Article 7.
Directory of Arizona Waste Tire Collection Sites.

A.R.S. § 49-762 The landfill was not registered with the Department as of October 1, 1992, as per part
K of A.R.S. 49-762. The Facility is therefore deemed to be a new facility. As a new facility according
to A.R.S. 762.B., the Facility is required to have a facility plan prior to operation, and or closure.

CORRECTIVE ACTION:  Attached is a set of guidelines for closure of the landfill. Within thirty (30)
days, the facility will contact Dan Zeller of the Solid Waste Unit (602-207-4118) and develop a closure
plan to accommodate the solid Waste Unit, and which will meet the requirements of the APP Application
which will later be submitted. At a minimum, a description of events shall be included with the APP
applications. This closure plan will be submitted and approved by ADEQ prior to any action on site.

Before instigation of action to cover and cap the area, the Attorney General’s Office shall be contacted
to determine the disposition of the evidence in their case concerning the domestic dumping which
occurred on the site. Contact Investigator Andy Rubalcava of the Attorney General’s Office at 602-542-
4853. '

Old equipment, containers, and other materials not contained in landfills shall be consolidated in
centralized equipment or materials yards in a manner which will not be or become an environmental
nuisance. Buildings and facilities which are conducive to rodent and insect infestation problems shall
be remediated. '

Within (90) days the Facility will research and develop a waste stream guideline which will describe how
to provide the proper disposal of items that have been left on site. These items (both solid waste and
hazardous waste) include but are not limited to:

Empty cyanide barrels

Waste plastic pipe and liner materials

Residues and sludges left in the heap leach area.

Cyanide contaminated materials not leached or washed on site.
Laboratory and process chemicals

Septic wastes contaminated with laboratory chemicals.

Used or contaminated petroleum products

Old equipment and used containers.

Building materials no longer useful to the facility.
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This waste stream information shall be left in the O & M Manuals as guidelines for future operators of
the property. -

ATTACHMENTS:
 Waste Management Landfill Closure Guidelines-1992
Copy of the Solid Waste Statutes-Chapter 4.

VI. COMPLIANCE SCHEDULES

Within ninety (90) days the Facility shall develop a compliance schedule that will describe the completion
of all the items needed to complete the remediation of the site. ~ This schedule shall include at a
minimum: |

1. A monitoring and reporting schedule for the active portions of the facility.

2. A schedule for the permitting activities that are known as of the schedule delivery date. The Facility
shall be responsible for the time for their participation and not for the Departments reviews.

3. A schedule for the planned cleanup and remediation actions to be carried out.

4. The schedules shall describe the development, and time elements needed, to plan and execute each
of the compliance items through completion and inspection.

The Facility is required to submit documentation of compliance with each of the referenced rules by the
date specified for each. ‘

Please be advised that the violations listed above, which the Facility agreed to resolve, must be addressed
within that time frame. Any violations which are not addressed within that time frame, will be
incorporated into a Consent Order.

ADEQ is accountable to the citizens of Arizona and mandated by law to ensure that facilities are in
compliance with all applicable statutes and rules. ADEQ must be assured that compliance has been
achieved. Therefore, any submittal required by this letter must include the following statement and must
be signed by a person authorized to act on behalf of the company or empowered to make decisions on
behalf of the company to certify to the ADEQ their knowledge of and accountability for the submittal:

I certify under penalty of law that this document and -all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based upon my inquiry of the person

~ or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. 1 am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.
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If you require further assistance, please contact me at (602) 207 4613.

Sincerely,

e 0]

Donald Bell

Compliance Officer

Water Pollution Compliance Unit
Office of Water Quality

DGB:arv
B:\TOMBSTON\TA.30

et

Peggy Guichard-Watters, Manager, OWQ Compliance Section
Andy Rendes, Southern Regional Office

Dave Anderson, APP Hydrology Unit

Jeff Ende, Mining APP

Dave Zeller, OWP, Solid Waste Section

Jim Brisco, Jabba, Inc.

Roger Kennett, PRP, APP section

Cochise County Health Department

Andy Rubalcava, Investigator, Attorney General’s office.
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DISTRIBUTION LIST

Jerry Neidfeldt, President
Tombstone Development Co.
P.O.Box 1445

Grand Island, Nebraska 68803

Excellon Resources Inc.
c/o Douglas Mckenzie, VP
Suite #200-20

Aidelaide St. East

Toronto

Ontario, Canada

M5C 2T6

Jim Brisco, Representative
Excellon Resources Inc.
c/o Jabba Inc.

2100 N. Wilmot

Tucson, Arizona 85712
(602)721-1375
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Tombstone Development Company
Technical assistance letter
Exhibit A - Required Samples

Old Heap Leach and Old Washed Tailings

EPA 1312 (1)

AGP / ANP (2)

Ag (Silver)

As (Arsenic)

Ba (Barium)

Be (Beryllium)

Cd (Cadmium)

Cr (Chromium)

Cu (Copper)

Hg (Mercury) Ni (Nickel) Pb (Lead)
Se (Selenium) Sb (Antimony) Tl (Thallium)
Zn (Zinc) Total Cyanide WAD Cyanide

1) Synthetic Precipitation Leaching Procedure
(2) Acid Generating Potential / Acid Neutralization Potential

Monitor Wells

Note: All monitor well metals should be analyzed as Total metals (e.g. total Silver, total Arsenic, etc.)

TKN (1) Total petroleum hydrocarbons | Alkalinity, Total
@)

Alkalinity, Phenol Chloride Conductivity

Fluoride Hardness NO,/NO, , Total

pH Sulfate TDS (3)

Ag (Silver) As (Arsenic) Ba (Barium)

Be (Beryllium) Cd (Cadmium) Ca (Calcium)

Cr (Chromium) Cu (Copper) Fe (Iron)

K (Potassium)

Hg (Mercury)

Mg (Magnesium)

Mn (Manganese)

Na (Sodium)

Ni (Nickel)

Pb (Lead) Se (Selenium) Sb (Antimony)
Tl (Thallium) Zn (Zinc) Total Cyanide
WAD Cyanide

1) Total Kjeldahl Nitrogen

(2) BLS 181

(3) Total dissolved solids




Arizona Department of Environmental Quality

AQUIFER PROTECTION PERMIT APPLICATION

PART ITI - DISCRETIONARY INFORMATION

Specific portions of the following information is required
upon request of the Department. Please see the application
guidance document, or establish what is needed during the pre-
application meeting. Reguirements vary depending on facility
design and specific site characteristics of the location.

HYDROLOGIC STUDY

H included: , AT
ave you included: i

a. A description of the surface and subsurface geology;

b. The location of any perennial or ephemeral surface water
bodies; Map:

C. The characteristics of the Aguifer and Geologic Units
with limited permeability, including depth, hydraulic
conductivity and transmissivity.

4. The rates, volumes and directions of surface water and
ground water flow, including hydrographs, if available
and Equi-potential maps.

e. The location of the 100-year flood plain and an
assessment of the 100-year flood surface flow and
potential impacts on the facility;

f - A documentation of the existing quality of the water in
the aquifers underlying the site, including, where
available, the method of analysis and guality assurance
and gquality control procedures associated with the
documentation;

soil contamination in the vicinity of the facility; 4

hi. An assessment of the potential of the discharge to cause
the leaching of pollutants from surface soils or vadose
materials; g potentra/

i. Any anticipated changes in the water quality expected as
a result of the discharge;

X
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g. A documentation of the extent and degree of any known M“ﬁu
S
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AQUIFER PROTECTION PERMIT APPLICATION - PART II - PAGE 2

o A description of any expected changes in the elevation
and flow Hirections of the groundwater that may be caused
by the facility; WNewe

X. Map of ' the facility's discharge impact area; Maqp=
E— /e <ir5¢fuar7 <
1. The criteria and methodologies used to determine the

discharge impact area.

2. PROPOSALS FOR VARIOUS PERMIT CONDITIONS

If requested, have you included detailed proposals for the
items indicating how the applicant proposes to satisfy the
requirements of A.R.S. 49, Chapter 2, Article 3, and A.C.C.
R18-9-101 thru 130.

a. Alert Levels

Alert levels may be based upon site-specific conditions
described by the applicant or may be based upon a
pollutant which indicates the potential appearance of
another pollutant or may be prescribed to be measured at
the point of release, the point of compliance or any
intervening point;

b. Discharge Limitations

Discharge limitations should be Dbased upon the
considerations described in ARS 49-243 A, B, C, D;

£ s Monitoring Plan

1) The +type and method(s) of monitoring to be
Conducted; M,ﬂ,'}p/‘ ;_’(')(/,’:f Q(/{":/ /Z— Lo “}'l\é — N D;-M-C“h“"y

2) The frequency of monitoring; )77

3) The analytical techniques or methods used to perform
the sampling or analysis;

4) Any requirements for the installation, wuse or
maintenance of monitoring equipments, and reporting
intervals and monitoring records as prescribed by
the department.

d. Contingency plans for alert level exceedances;

e. Contingency plans for discharge limit exceedances;



AQUIFER PROTECTION PERMIT APPLICATION - PART II - PAGE 3

f. Contingency plans for Aguifer Water Quality Standard
violations;
g. Compliance Schedule;

Temporary cessation plans;

: Closure and Post-Closure plans.



RI&-9.123.  Aguifer Protection Fermit Apphcation Fees

™ A.  Witb cach application for an individual Aquilcr Protection Permit under R18-9-107, the applicant shall remit an initial
fee sccording 1o the following schedule, excepl as otherwise provided ip subsections H, J and J. The fee shall be
payable 10 tk State of Arizona, and shall be deposited in the state peoeral fund, or if otberwisc required by law, in
the Water Qualiry Assurance Fupd, or 2 fund establisbed specifically for aquifer protection permit fees.

Categorics » E Initial Fee Maxmum Fee
(In U.S. dollars)
Wastewater Treatment Plants :
Ob-Site Sewage Disposal Systems (less than 20,000 gpd) $1550 3450

Wastewater Treatment Plants Where Influent is Predominantly Sewage
Lincd Surface Impoundment (Evapotranspiration) -- 3300 6500
Discbarge to Waler of the U.S. - - 4800 7950
Subsurface Discharge ' 4150 7950
Landlills :
Municipal solid waste : 4500 15750
7 Construction Debris =--- et - -- 2850 6950
Otber - - 5100 14600
Min:s, )

. “Tailings Piles or Ponds 7150 15400
Base Metal Leaching Operations with Chemical Process 4600 10550
Precious Metals Processing e 4150 10200
Ip-Situ Leaching 8950 14600
Otber 5900 14400

Drywells 1350 4250
Industrial Wastewzter Discharges '
Surface Impoundment — 3650 0900
Discharge 1o Water of U.S. 5050 9700
Subsurface Discharge =--- 45600 16250
Other Discharging Facilitics 4850 15900

B. If the actual cost of processing the application identified in subsection A or J is less than the initial fee paid, the
Gifference berween the actual cost and the amount listed and paid sball be returped to the applicant *:ith a fis2l
ilemized bill within 30 days of tbe issuance or dcnial of the permit. If the actval cost of procsssing 1b: pplication
is greater than the corresponding 2mount listed, the Gepartment sball send tbe 2ppbeant 2 fiza) itemizec bill for the
difierence berween the injtial fes paid and the actua) cost of processing Lbe 2pplicztion, excepi that the fina] bill skall
pot exceed the applicable maxdmum fee in subsection A or J. Such difierence shall be paid in full before issvancs of
the permit.

C. The Depariment shall keep a record of the costs 2scocated with denied applications. If there is an amount Dot
covered by the initial fee and that is not paid, the Department shall add the product of the unpaid bours mwupbed -
by the hourly rate in subsection G at the lime of denial to the initial fee of a permit 2pplied for under R18-6-107 by
the same entify at a later date.

D. When Getermining actual cost under stbsection B, the Department shall use 2 flat bourly rate for all direct labor
bours spent working oo the pzrmit. The bourly rate sball be based on an annual sum of the following z2quifer
protection permit program rclaled costs Givided by the direct labor bours zlozated for aguifer protection perait
processing for the same yean

1. Salary and personnel bencfit costs of aouiler proteclion permil progam employées directly izvolved i
procsssing permits.

Page 1 Effective Aprd 12, 1992
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H.

2. Salary and persoonel benehit costs of aquiler protection permit program employees indirectly invoived n
processing permits, such as supervisory and clerical personncl.

3. Department overhead and otber operating expenses attributable to all aquifer protection permil progam

cmployees. »* '

Per dicm expebses.

“Trapsportalion costs. ~ «

Reproduction costs.

Laboratory apalysis charges. )

Public potice advertising and mailing costs.

. Presiding officer expenses.

10. Courl reporier expenses.

11. Faciliry rentals.

12. Other reasonable, direct, permit-related expenses documented in writing by the Department.

VPN A

Dircct labor bours spent working on the pzrmit shall consist of time spent by aquifer protection permil program
technical staff or consultants oo tasks specifically related 1o the processing, issuance, or denia) of a particular permit,
including time at a facility inspeciing the faciliry, time at 2 public hearing, or lime at 2 preapplication conferenes beld
pursuant 10 R18-5-107.D.

Direct labor hours shall not include any of the following:
1. training. ‘ '
2. travel 1o or from any facility or permil hearing. .
3. time by clerical or supervisory stalf, unless the supenvisory staff is filling io for 2 parnticular technical staff
member in that person's absence.

From the effective date of this subseciion, the fat houwrly rate shal) be S31.84 per bovr. Tbe Director skall ansually
pubiish the fec scbedules, under subszctions A and J and the fiat hourly rate under this subsection which will be
appliczble for the foliowing 12 months. The fee schedules and hourly raie shall bz bzsed’on the Deparimeat’s cosis
for the previous full fiscal year.

For individual Aquifer Protection Permits which are consolidate¢ pursuant 10 R18-9-122, and unless the appbcant
ovalifics for the fec provision described in subsection 1, the appbcant shall remit an initial fec which equals the su=
of the greatest initial fee 2mong the facilities, 206 the initial fee applicabls 10 cack 2dditiona) fadliry reduced by £0%.
The maxirpurs fec 1o the zppiicant for con olidated permils shall be equa! to the greatest caxdmum fes among 122
facilitizs, plus the maximum fes applicable 1o each additional [acility redveed by 40%.

" ) For purpocss of subssction A, 2D applicant 2pplying for individual permits for rwo or more facilives of the same

category of facilities that, in addition, are engazed in similar operations, 2nd bave discharges of similer chemical
chzracteristics, and are geographically contiguous, is required to remit only the initial fee, and shall be charged no
more than the maximum fee, 2pplicable o 2 single stlich {acility. ,

With 2n 2pplication that is a request for ::1:¢>d’xl"u:znipx§l {o p individual Aguifer Protection Permit or for a transfer
of 20 individual Aquifer Protection Permit, the applicant <kall remit 2p initial fee in the same manner 25 described
in subscction A, and according to the following schedilz:

\ -
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Categorics Initial Feo sacmum Fee
(In U.S. dollars)

Permit modification as described i R18-9-121.C(1) (Same as that
or (2) or tbat results from 2 majgy-modification -—- 1000 allowed under
to a facility as described in ARS. § 49-201.18 subscction A)
Permit modification that is dcscr.ibcd as 2

. minor modification under R18-9-121.D. -=- eeeeemmeeeemmmoneesmeemeecemmmssesessee 0 100
Any other permit modification including
those deseribed in R18-9-121.C(3) or (4) eemeememmes -ee- 300 1000
Permit transfer =-eme-messoeomsaomsosemsonserronoooss 300 500

. This rule is effective April 12, 1992. Persons who bave submitted complete applications for permits, modifications

or transfers before the effective date of this rule sball be required to remit only the permit application fee that was
io cffect when the application was submiticd. Persops wbo bave submitted applications before the effective date of
(his ruic that arc incompleie as of the effective date of this rule sball be subject to an initial fez equal 10 the permit
{ce for the appropriate catcgory al tbe time of submission. The final itemized bill for an application tbal is incomplete
on the effective date of this rule shall include only dircet labor bours incurred afier the effective date of this rulz.

R18-9-123.1  Review of Bill
A.  Any person who receives 2 fina) bill from the depariment for tbe processing, 20€ issuance o depial of a permit under

E.

this article may request an informal review of the hours billed and may pay \be bill under protest. 1f the bil! is paid
under protest, the depariment shall issue the permit if it would be otherwise issuable after pormal paymenl. Tbe
request skal speeify the 2re2s of dispute 2nd be m26e in writing 10 Lbe 2ssistanl Gircclor of the department for the
office of water quality witbin 10 working days of the date of recsipt of the final bill. Unless the depariment and
zpplicast 2pee otherwise, the informal review shall take place witbin 30 days of 1be department's reesipt of the
request. Notice of the lime 2nd place of informal review <ball bz mailed 1o the requesier a1 Jeast 160 working Gays
prior 1o the informal review. The assistant director shall review whetber the time billed is correct and rcasonable
for tbe tasks involved. Disposition of tbe informal review shall be mailed to the requester within tep working days
afizr the informal review. g

The 2ssistant dirscior's decisios 2fier tbe informal review skall becozme finz) unless witkin thirry days after receipt of
the decision tbe 2pplicant reguests 2 bearing before an aéministrative law judge a2ppointed by ths deparimeznt of
adminisiration. The bearing, and 2oy appeal of the decision, sball bs governed by AR.S. § 49-321. Any fica) agzncy
gecision issued pursuant to this scction is subject 10 judicial review pursuast 10 tile 12, chapter 7, article €.

Page 3 Effcctive Apri) 12, 1962






™ Phone: (602) 207-4621
(800) 234-5677
FAX: (602) 207-4674

Michael D. Greenslade, P.E.
Mining APP Unit
Water Quality Division

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
3033 North Central Avenue, Phoenix Arizona 85012



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF WASTE PROGRAMS
SOLID WASTE UNIT
3033 N. CENTRAL AVENUE, 6TH FLOOR
PHOENIX, AZ 85012
(602) 207-4133

LID WA L FILL
L -CLO: PLAN GUIDELINES - 1994

L ~ Introduction These guidelines present the Arizona Department of Environmental Quality (ADEQ)
requirements, based on current State and Federal regulations, for closure and post-closure plans at solid
waste landfills, and the process for obtaining an ADEQ approval of these plans. The goal of these
guidelines is the development of closure and post-closure plans that minimize the release of leachate,
explosive gases, and solid waste at closed solid waste landfills caused by deterioration of the final cover
system.

Municipal solid waste landfill (MSWLF) units', which stopped receiving waste by the effective date of the
Federal RCRA Subtitle D regulations contained in Title 40 of the Code of Federal Regulations Part 258
(40 CFR 258), must comply with the requirements outlined in these guidelines and the final cover
requirements specified in 40 CFR § 258.60(a). MSWLF units’ which continue receiving waste after the
effective date of 40 CFR 258 must comply with all of the requirements of 40 CFR 258 as well as the
requirements of these guidelines. All other solid waste landfills’, not regulated under the RCRA hazardous
waste program, must comply with the requirements outlined in these guidelines and to the criteria contained
in 40 CFR 257. The effective dates of 40 CFR 258 are as follows:

A. October 9, 1993 for MSWLF units that dispose of more than 100 tons per day
(TPD) of solid waste;
B. April 9, 1994 for MSWLF units that dispose of less than 100 TPD of solid waste; and
C. October 9, 1995 for MSWLF units that dispose of less than 20 TPD of solid
waste, and meet the conditions for exemption contained in 40 CFR §
258.1(f)(1).

Two copies of closure and post-closure plans must be submitted to ADEQ. One copy will go to the ADEQ
Solid Waste Program and the other will go to the Aquifer Protection Permit (APP) Program for review and
approval. The ADEQ Solid Waste Program will conduct at least one closure inspection after completion
of closure activities to validate that closure has been completed in accordance with the approved plan.
After closure construction has been completed, inspected by ADEQ and certified by an independent
registered engineer, ADEQ will list the facility on the Arizona Directory of Closed Solid Waste Landfills.

1 40 CFR 258.2 defines a MSWLF unit as a discrete area of land or an excavation that receives household
waste, and that is not a land application unit, surface impoundment, injection well, or waste pile.

o 2A]] solid waste landfills, that have not been officially closed by ADEQ, must also comply with any additional
State rules that are adopted.
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Aquifer Protection Permit The owner or operator of an existing solid waste landfill must obtain an APP
unless, pursuant to Arizona Revised Statute (ARS) 49-241.E, a closure plan is submitted to the Director
by October 9, 1996, and all the following requirements are met:

A. The solid waste landfill stops receiving waste prior to October 9, 1998%
B. The solid waste landfill receives less than 20 TPD of solid waste on an annual average;
C. There is no evidence of existing groundwater contamination‘; and
D. Either of the following applies:
1. The solid waste landfill serves a community that experiences annually an interruption in

surface transportation for at least 3 consecutive months that prevents access to a regional
solid waste management facility, or

2. The solid waste landfill serves a community that has no practicable waste management
alternative and is located in an area that receives 25-inches or less of precipitation
annually.

The APP program will determine if the requirements of ARS 49-241.E are satisfied and if so, closure and
post-closure plan review and approval will be conducted solely by the Solid Waste Program. If the
requirements of ARS 49-241.E cannot be met, a joint Solid Waste/APP review and approval will be
required.

Restrictive Covenants Effective October 9, 1993, the owner or operator of a new or existing solid waste
landfill must record an instrument imposing a restrictive covenant, pursuant to ARS 49-771, on the disposal
area of the facility in the county recorder’s office in the county in which the solid waste landfill is located.
The covenant must state that the land has been used as a solid waste landfill and that the property owners,
their agents or employees or any of their heirs, successors, lessees or assignees must not engage in filling,
grading, excavating, drilling, or mining the property during the operating life of the solid waste landfill.
These activities may occur after closure if provided for in the approved closure or post-closure plan, or
approved of by the Director. Attachment II is a "model" standardized form for the restrictive covenant.
Exhibit "A", referenced in the model, should be a legal description of the solid waste landfill to include,
if possible, a map showing the landfill location. Completed restrictive covenants should be sent to the
attention of the Solid Waste Section for presentation to the Director for his approval and signature.

The Director may waive this State required restrictive covenant if the land is Federal land or if contracts
that exist between the landowner and the licensee on October 9, 1993 are not renegotiable. Restrictive
covenant waivers are not allowed under the Federal RCRA Subtitle D regulations contained in 40 CFR
258 which apply to MSWLFs. The Director will consider factors such as the original design, type of
operation, material deposited, energy recovery from methane gas and stage of decomposition of the disposal
area. A certified copy of the recorded restrictive covenant, executed by the Director and all of the owners
of the tract of land, must be submitted.

Financial Assurance Requirements Beginning April 9, 1994, unless extended to comply with the Federal
requirements, all existing and new solid waste landfills may not operate unless financial responsibility has
been demonstrated for closure, post-closure care, and any necessary corrective action as a result of known
releases from the facility. Pursuant to ARS 49-770, the following financial assurance mechanisms may be
used for financial responsibility:

* Surety bond;

3

Owners and operators of MSWLF units should also take note of the 40 CFR 258 closure and effective date

requirements, and plan accordingly.

‘See Attachment I.
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Certificate of deposit;

Trust fund with pay-in-period;

Letter of credit;

Insurance policy;

Certificate of self-insurance;

Deposit with the State Treasurer;

Evidence of ability to meet corporate financial test;

Evidence of ability to meet local Government financial test;
Evidence of ability to meet corporate guarantee test;

Evidence of ability to meet local government guarantee test;
Evidence of ability to meet the political subdivision financial test;
Multiple financial assurance mechanisms; and

Additional financial mechanisms which may be acceptable to the Director.

If an APP is required, a demonstration of financial responsibility will be necessary, pursuant to Arizona
Administrative Code R18-9-117, to fully carry out the terms and conditions of the APP.

1 Post-Cl Pl The closure plan must include and address the following:

A, Existing Site Conditions The site conditions including the following:

1. Site Maps of the facility detailing:

(a)

Site location and acreage;

(b) Property boundaries and limits of filling operations;

() Access barriers (berms, fences and gates);

(d  Local topography; *

(e Drainage patterns; *

(3] 100-year floodplains; *

(g) Prevailing winds;

(h) Structures; 3

(i) Land use; *

(1)) Regional Geology;

k) Subsurface lithology and soil classifications (USCS); *

m Groundwater depth, gradients and quality; *

(m) Location of groundwater wells; *

(n) On-site roads and utilities.

2. A discussion of existing site conditions detailing:

(a) Discharge control technologies (liners, leachate, gas, and run-on/run-off control
systems);

(b) Type of disposal unit (trench, cell, area);

(c) Filling procedures used including compaction equipment, typical working faces
utilized, type and thickness of daily cover, and typical disposal unit
configuration;

(d) Number of employees and duties;

(e) Annual average precipitation and evaporation rates; * and

(3] Local vegetation. '

5 On-site and within 1/4 mile of site
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Waste Characterization The waste characterization portion of the closure plan must include the
following:

1. A listing of the volume, physical and chemical characteristics of waste accepted and
disposed of at the facility;

2. A separate listing of wastes such as industrial wastes, septage, contaminated soils,
asbestos wastes, tires, medical wastes and hazardous materials accepted at the facility;

3. A compliance history of the facility; and

4, A discussion of landfill security, waste screening and waste separation practices.

Waste types and volumes may be identified by conducting a review of records and receipts or by
conducting a survey of local industry sources and contacting past operators. If no waste
characterization data is available or submitted with the closure plan, ADEQ may require a
laboratory analysis of waste sampled from the landfilP.

Closure Activities The closure activities section of the Closure Plan must include information for
a detailed description of the methods, procedures, and processes proposed to be utilized for
closure of each unit. Construction plans and specifications for the final cover system, including
quality assurance/quality control testing protocols to be utilized, must be included. Acceptable
QA/QC test methods are included in Attachment ITI, and recommended QA/QC test frequencies
for clay liner source and construction monitoring are included in Tables I and II of this
attachment. At a minimum, the following must be included in the closure activities section of the
Closure Plan:

1. Final Cover - A properly designed final cover inhibits precipitation and other liquids from
infiltrating into the underlying solid waste resulting in leachate formation. The slope of
the final cover must be greater than 2% with preferred slopes between 3 and 5%. A
stability analysis may be required for steeper slopes. Provisions for erosion protection
due to environmental conditions such as wind, rain, and frost must be addressed if
applicable. The final cover must be designed and constructed to include the following:

(a) Infiltration Layer - This layer must consist of a minimum of 18-inches of
earthen material with a permeability less than any bottom liner system or natural
subsoils present, or a permeability no greater than of 1 X 10° cm/sec,
whichever is less; and

(b) Erosion Layer - This layer must consist of a minimum 6-inches of earthen
material that is capable of sustaining native plant growth.

2. Site Drainage - Include details on slopes, diversions, run-off/run-on and
detention\retention;

3. Decontamination and removal of equipment and structures;

4, A plan and schedule for removal of any remaining waste inventory;

S. Installation and placement of any groundwater, soil and air monitoring devices
(groundwater monitoring will not be required for landfills exempt from an APP);

6. Testing procedures for any groundwater, soil and air monitoring devices;

s Cost of Closure Activities - A detailed written cost, in current dollars, of hiring a third

party to close the largest area ever requiring a final cover at any time during the active
life of the landfill must be developed. Closure cost estimates must be annually adjusted
to reflect the true costs of closure activities;

8. Schedule - A schedule for completing all closure activities must be developed; and

9. Closure Certification - A certification, signed by an independent engineer registered in
the State of Arizona, verifying that closure of each landfill unit, cell, or area has been
completed in accordance with the approved closure plan must be submitted before final
approval by ADEQ of closure activities.

4
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Closure activities must begin, in accordance with an approved closure plan, no later than 30 days
after final receipt of waste and completed within 180 days following the beginning of closure
activities. Extensions of the closure may be granted by the Director if the owner or operator can
demonstrate that closure will, of necessity, take longer than 180 days.

Post-Closure Care The post-closure plan must include a description of the routine maintenance
and monitoring activities necessary to prevent and detect any releases which may occur from the
landfill to the environment. Post-closure care must be conducted for 30 years unless increased
or decreased by the Director. Supporting documentation must be presented for an alternate post-
closure care period. An outline of methods to collect and control the formation of leachate and
explosive gases, and monitoring must be an integral part of the post-closure plan. The number,
placement and construction details of the monitoring wells and/or devices is dependent on the
waste and site characteristics.

At a minimum, the following will need to be included in the post-closure plan:

1. A schedule for maintaining the integrity and effectiveness of the final cover, including
repairs to the to the final cover as necessary to correct the effects of settlement,
subsidence, erosion, or other events, and preventing run-on and run-off from eroding or
damaging the final cover;

2. A schedule for maintaining and operating any leachate collection and gas monitoring
systems (include actions to be taken if explosive gas levels exceed to lower explosive
limit (LEL) at the property boundary or 25% of the LEL in facility structures, and
procedures for managing leachate);

3. A schedule for monitoring the ground water if required in an APP;

4. Parties responsible for all post-closure care activities, including, name, address and
telephone number;

Ss A description of the planned uses of the property during the post-closure care period;

6. Cost of Post-Closure Activities - A detailed written cost, in current dollars, of hiring a

third party to conduct post-closure care over the entire post-closure care period must be
included. Post-closure cost estimates must be adjusted annually to reflect the true costs
of post-closure care activities, including annual and periodic costs.

Following completion of post-closure care for each MSWLF unit, a certification, signed by an
independent engineer registered in the State of Arizona, verifying that post-closure care has been
completed in accordance with the approved post-closure plan must be submitted for ADEQ review
and approval.

— END -
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An ADEQ staff hydrologist will determine if there is evidence of existing groundwater contamination. Therefore
it is in the best interest of the owner or operator of a solid waste landfill to provide all applicable information to
ADEQ. The following list is an example of the type of information which should be included in the closure plan
by facilities requesting to be exempt from an APP:

Hydrologic Information

. Depths to groundwater at the landfill;

. Local and regional directions of groundwater flow and information used to determine flow
direction;

* List of all groundwater wells within a one-mile radius of the facility along with construction and

ownership information, and use. If no wells are located within a one-mile radius, list all wells
within three mile radius. If no wells are available with a three-mile radius, list the nearest well
and the nearest downgradient well;

» Any water quality investigations conducted for the landfill or water quality data from wells in the
vicinity;

. Floodplain information and surface water quality, if applicable. Submit a map and emphasize the
location of the floodplain with respect to the landfill; and

* Annual precipitation information.

Geologic Information

. Soil types;

* Any soil boring information developed for the facility;

& Percolation test results;

. Subsurface lithology; and

. Any other applicable information which might be helpful to the APP Program.

Landfill Construction

Final cover;

Liner systems;

Leachate collection system; and

Any other applicable information which might be helpful to the APP Program.

® % % &

Landfill History®

Years operated;

Amount of wastes disposed;
Type of wastes disposed; and
Communities served.

An ADEQ staff hydrologist will review the submitted data, verify the hydrologic and geologic information, and
check ADEQ water quality data bases for in-house reports including preliminary assessments, site investigations,
Federal or State Superfund reports, etc. The hydrologist will also research the Solid Waste and APP files for
inspection reports and compliance actions.

If sufficient information is not available, the facility may be requested to do additional work, such as trenching into
the landfill to conduct waste and leachate analyses, determine soil moisture content, analysis and predict impacts
to groundwater using a model approach (i.e., HELP and Multimed models), or install groundwater monitor wells
and sample groundwater to determine impacts on aquifer. )

1 All records should be submitted or summarized.
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IN WITNESS WHEREOF, each party to this agreement has caused
it to be executed on the dates indicated below.

[ ], a corporation
By
Its
[Office]

Date

The foregoing instrument was acknowledged before me this
day of ¢ 1993, by the

of ’ a[n]

corporation, on behalf of the corporation.

Notary Public

My Commission Expires:

The foregoing restrictive covenant is accepted this day
of : 1993, A

"Edward Z. Fox
Director

Arizona Department of
Environmental Quality.

Notary Public

My Commission Expires:




"MODEL" RESTRICTIVE COVENANT

The undersigned owner([s] of the real property described on
Exhibit "A" .attached hereto and by this reference incorporated
herein [the "Property"), hereby acknowledge[s] that the Property
. [has been and)] will be used as a solid waste landfill. Pursuant

to A.R.S. 49-771, [we] hereby covenant[s] and agree(s] [with one
another] that [none of us], or [our] agents, employees, heirs,
successors, lessees, executors, administrators, or assigns, will
ever engage in filling, grading, excavating, drilling or mining
the property during the operating life of the solid waste
landfill, or after its closure, without the approval of the
Director of the Arizona Department of Environmental Quality, or
any successor official or agency as provided by law, unless
provided for in the approved facility closure or postclosure
plan. _

This agreement constitutes a mutual covenant running with
the land and all successors in interest, heirs, lessees,
executors, administrators, or assigns shall be deemed parties to
this agreement to the same effect as the original signers, and
all subsequent deeds or other instruments conveying any title to
the Property or any portion thereof shall be made expressly
subject to this restrictive covenant; provided, however, that
this agreement shall automatically terminate if A.R.S. 49-771 is
revoked or revised in such a manner as to eliminate the
restrictive covenant requirement. :
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INSPECTION METHODS USED DURING THE CONSTRUCTION OF
LAND DISPOSAL FACILITIES

Factors
Facility component to be inspected Inspection Methods Test method reference?
Foundation Removal of unsuitable Observation NA
materials
Proof rolling of Observation NA
subgrade
Filling of fissures or Observation NA
voids
Compaction of solil (See low-permeability NA
backfill soil liner component)
Surfece finishing Observation NA
Sterilization Supplier’s certification NA
and observation
Slope Surveying NA
Depth of excavation Surveying NA
Seepage Observation NA
Soil type (index Visual-manual procedure ASTM D2488
properties) Particle size analysis ASTM D422
Atterberg limits ASTM D4318
Soil classification ASTM D2487
Cohesive soil consistency Penetration tests ASTM D3441
(field) Field vane shear test ASTM D2573
Hand penetrometer Horslev, 1943
Handheld torvane Lanz, 1968
Field expedient unconfined TM 5-530 (U.S. Dept
compression of Army, 1971)
Strength (laboratory) Unconfined compressive ASTM D2166
strength
Triaxial compression ASTM D2850
Unconfined compressive ASTM D1633
strength for soil-cement
Dikes Dike slopes Surveying NA
Dike dimensions Surveying; observations NA

Compacted soil

Drainage system

Erosion oontrol measures

(See low-permeability
soil liner component)

(See leachate collection system component)

(See cover system component)

2 For all test methods, the most up-to-date standard should be used.

(continued)

A-1
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Facility component Factors Inspection methods Test method reference’
to be inspected
Low-permeability Coverage Observation NA
soil liner
Thickness Surveying; measurement NA
Clod size Observation NA
Tying together of lifts Observation NA
Slope Surveying
Installation of protec- Observation NA
tive cover
Soil type (index Visual-manual procedure ASTM D2488
properties) Particle size analysis ASTM D422
Atterberg limits ASTM D4318
Soil classification ASTM D2487
Moisture content Oven-dry method ASTM D2216
Nuclear method ASTM D3017
Calcium carbide (speedy) AASHTO T217

In-place density

Moisture-density
relations

Strength (laboratory)

Cohesive soil consist-
ency (field)

Permeability
(laboratory)

Permeability
(field)

Frying pan (alcohol or
gas burner)

Nuclear methods
Sand cone
Rubber balloon
Drive cylinder

Standard proctor
Modified proctor
Soil-cement M-D test

Unconfined compressive
strength

Triaxial compression
Unconfined compressive
strength for soil-cement

Penetration tests

Field vane shear test
Hand penetrometer
Handheld torvane

Field expedient unconfined
compression

Fixed wall
Flexible wall

Double Ring Infiltrometer

Spigolon & Kelley
(1984)

ASTM D2922
ASTM D1556
ASTM D2167
ASTM D2937

ASTM D698
ASTM D1557
ASTM D558

ASTM D2166

ASTM D2850
ASTM D1633

ASTM D3441

ASTM D2573
Horslev, 1943

Lanz, 1968

TM 5-530 (U.S. Dept
of Army, 1971)

SW-870 (EPA, 1983)
ASTM D5084
SW-846 Method 9100
(EPA, 1984)

ASTM D5093 or
ASTM D3385

(continued)
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Facility component

Factors

to be inspected

Inspection Methods

Test method reference’

Flexible membrane liners

Susoeptibility to frost
damage

Volume Change

Tensile properties

Tear strength

Bonding materials

Bonding equipment

Handling and storage

Susoeptibility classification
Soil-cement freeze-thaw test

Consolidometer (undisturbed
or remolded sample)
Soil-cement wet-dry test
Soil-cement freeze-thaw test

Thickness of unreinforoed
plastic sheeting (para-
graph 8.1.3, deadweight
method—specifications for
nonrigid vinyl chloride
plastic sheeting)

Thickness of reinforced
plastic sheeting (testing
coated fabrics)

Tensile properties of

rigid thick plastic

sheeting (standard method
test for tensile proper-
ties of plastics)

Tensile properties of
reinforced plastic sheet-
ing (Grab method A—-
testing coated fabrics)

Tensile properties of thin
plastic sheeting

Tear strength of reinforced
sheeting (modified

tongue tear method B—
testing coating fabrics

and sheeting)

Tear strength of plastic
sheeting (Die C—test
method for initial tear
resistance of plastic film
and sheeting)

Manufacturer’s
oertification

Manufacturer’s
oertification

Observation

Chamberlin, 1981
ASTM D560

Holtz, 1965

ASTM D559
ASTM D560

ASTM D1593

ASTM D751

ASTM D638

ASTM D751

ASTM D882

ASTM D751

ASTM D1004

NA

NA

NA

(continued)
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~ Facility component

A4

Factors Inspection methods Test method reference’
to be inspected
Seaming Ply adhesion of reinforced ASTM D413
synthetic membranes, bonded ASTM D4437
seam strength in peel
(machine method, Type A
test methods for rubber
properties, adhesion to
flexible substrate)
Bonded seam strength in ASTM D751
shear of reinforced plastic
sheeting (modified grab
mehtod A-testing coated
fabrics)
Bonded seam strength in ASTM D3083
shear of unreinforced
plastic sheeting (modified)
Sealing around penetra- Observation NA
tions
Anchoring Observation NA
Coverage Observation NA
Installation of upper Observation NA
bedding layer
Leachate collection system
Granular drainage and Thickness Surveying; measurement NA
filter layers
o Coverage Observation NA
Soil type Visual-manual procedure ASTM D2488
Particle size analysis ASTM D422
Soil classification ASTM D2487
Density Nuclear methods ASTM D2922
Sand cone ASTM D1556
Rubber balloon ASTM D2167
Permeability Constant head ASTM D2434
(laboratory)
O Synthetic drainage and Material type Manufacturer’s certification NA
filter layers
Handling and storage Observation NA
Coverage Observation NA
(continued)
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vacility component Factors
to be inspected Inspection methods Test method reference’
Overlap Observation NA
Temporary anchoring Observation NA
Folds and wrinkies Observation NA
Geotextile properties Tensile strength Horz (1984)
Puncture or burst Horz (1984)
resistance
Tear resistance Horz (1984)
Flexibility Horz (1984)
Outdoor weatherability Horz (1984)
Short-term chemical Horz (1984)
resistance
Fabric permeability Horz (1984)
Percent open area Horz (1984)
Pipes Material type Manufacturer’s oertification NA
Handling and storage Observation NA
Location Surveying NA
Layout Surveying NA
Orientation of Observation NA
perforations
Jointing

- Solid pressure pipe

Hydrostatic pressure test

Section 4, AWWA C600

- Perforated pipe Observation NA
Cast in-place concrete Sampling Sampling fresh concrete ASTM C172
structures
Consistency Slump of portiand cement ASTM C143
concrete
Compressive strength Making, curing, and testing ASTM C31
concrete specimens
Air content Pressure method ASTM C231
Unit weight, yield, and Gravimetric method ASTM C138
air content
Form work inspection Observation NA
(continued)
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acility component Factors Inspection methods Test method reference’
to be inspected
Electrical and Equipment type Manufacturer’s oertification NA
mechanical equipment
Material type Manufacturer’s oertification NA
Operation As per manufacturer’s NA
instructions
Electrical connections As per manufacturer’s NA
instructions
Insulation As per manufacturer’s NA
instruction
Grounding As per manufacturer’s NA
instructions
Cover systems
© Cover foundation Waste placement records/ Observation NA
waste placement process
Soil backfill (See foundation component)
O Low-permeability (See low-permeability soil liner component)
Soil barrier
O Flexible membrane (See flexible membrane liner component)
barrier
O Bedding layer (See flexible membrane liner component)
Drainage and gas (See leachate collection system component)
wventing layers
O Topsoil and vegetation Thickness Surveying ) NA
(erosion control
measures) Slope Surveying NA
Coverage Observations NA
Nutrient content Various procedures Page, 1982
Soil pH Soil pH; lime requirement Page, 1982
Soil type; moisture (See low-permeability soil liner component)
content
Vegetation type Supplier’s certification; NA
observations
Seeding time Supplier's recommendations; NA
observations

A-6
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TABLE I: SOIL SOURCE TESTING?

——
_ TEST FREQUENCY ||

Grain Size 1 per 1,000 yd®

Moisture Content 1 per 1,000 yd®

Atterberg Limits 1 per 5,000 yd® -

Moisture/Density Relationship 1 per 5,000 yd®

Lab Permeability - 1 per 10,000 yd®

TABLE II: SOIL TESTING DURING CONSTRUCTION'

| oot

FREQUENCY

Density (nuclear or sand cone)

5/acre/lift or 1 per 250 yd®

Moisture Content

5/acre/lift or 1 per 250 yd®

Lab Permeability

1/acre/lift or 1 per 1,500 yd®

Atterberg Limits

1/acre/lift or 1 per 1,500 yd®

Grain Size

1/acre/lift or 1 per 1,500 yd®

Moisture/Density Relationship

1 per soil type or 5,000 yd®

Field Permeability

1 per liner soil type

From: Design, Construction and Evaluation of Clay Liners for Waste Management Facilities, EPA/530-SW-86-007



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF WASTE PROGRAMS
SOLID WASTE UNIT
3033 N. CENTRAL AVENUE, 6TH FLOOR
PHOENIX, AZ 85012
(602) 207-4133

WASTE MANAGEMENT LANDFILL CLOSURE GUIDELINES - 1992

L Introduction. These guidelines present step by step procedures necessary to protect human health
and the environment at a landfill which has stopped accepting waste. This is achieved by
implementing processes to minimize formation and release of leachate and explosive gases, and by
providing post-closure monitoring and maintenance requirements to protect against damages caused
by age and by deterioration as a result of environmental conditions. Facilities which will stop
receiving waste by October 9, 1993 shall follow the requirements outlined in these guidelines.
Facilities which will stop receiving waste after October 9, 1993, shall also follow the closure
requirements of the federal Subtitle D program in Title 40 of the Code of Federal Regulations Part
258 (40 CFR 258).

An existing landfill shall submit two copies of the closure/post-closure plan to ADEQ for review and
approval. One copy will go to the Solid Waste Unit and the other copy will go to the Aquifer
Protection Permit (APP) Unit. The plan shall be submitted at least ninety (90) days prior to the time
in which waste will no longer be accepted. The ADEQ Solid Waste Unit will conduct a closure
inspection after the closure plan has been approved to validate that all planned closure activities have
been completed. After the closure construction has been satisfactorily completed, ADEQ will list the
facility on the Arizona Directory of Closed Solid Waste Landfills. Existing facilities must also contact
ADEQ’s, Office of Water Quality, APP Unit for information on an APP.

Closure activities shall begin in accordance with an approved closure plan, no later than 30 days after
final receipt of waste at each landfill. Closure shall be completed within 180 days. The ciosure and
post-closure plan cost analysis shall be updated annually to reflect the true costs of closure activities.

IL Aquifer Protection Permit. The owner or operator of an existing solid landfill facility shall obtain an
APP from the Office of Water Quality unless all the following requirements are met:

A. The solid waste landfill stops receiving waste prior to October 9, 1993;

B. The solid waste landfill receives less than twenty (20) tons of solid waste on an annual
average; and,

C. There is no eviderice of existing groundwater contamination®.

III. Restrictive Covenants. Beginning October 9, 1993, the owner or operator of a new or existing solid
waste landfill shall record an instrument imposing a restrictive covenant on the disposal area of the
facility in the county recorder’s office in the county in which the solid waste landfill is located. The

1See Attachment L
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covenant shall state that the land has been used as a solid waste landfill and that the property owners,
their agents or employees or any of their heirs, successors, lessees or assignees must not engage in
filling, grading, excavating, drilling, or mining the property during the operating life of the solid waste
landfill. These activities may occur after closure if provided for in the approved facility closure or
post-closure plan, or approved of by ADEQ. ADEQ may waive the restrictive covenant prescribed
by this section if the land is federal land or if contracts that exist between the landowner and the
licensee on October 9, 1993 are not renegotiable. ADEQ will consider factors such as the original
design, type of operation, material deposited, energy recovery from methane gas and stage of
decomposition of the disposal area. The owner or operator shall provide a certified copy of the
recorded restrictive covenant after approval of the facility plan but before beginning operation of the
facility. ;

IV.  Financial Assurance Requirements. Beginning April 9, 1994, all existing and proposed solid waste
facilities may not be operated unless financial responsibility has been demonstrated for closure, post-
closure care, and any necessary corrective action as a result of known releases from the facility?. The
following financial assurance mechanisms may be used for financial responsibility:

Surety Bond

Certificate of Deposit

Trust Fund with Pay-In-Period

Letter of Credit

Insurance Policy

Certificate of Self-Insurance

Certificate With The State Treasurer

Evidence of Ability to Meet Corporate Financial Test

Evidence of Ability to Meet Local Government Financial Test
Evidence of Ability to Meet Corporate Guarantee Test

Evidence of Ability to Meet Local Government Guarantee Test
Evidence of Ability to Meet the Political Subdivision Financial Test
Multiple Financial Assurance Mechanisms

Additional financial mechanisms which may be acceptable to ADEQ.

ZRUVRCTHOEEDOR >

V. Closure and Post-Closure Plans. - The closure plan shall address the following:

A. Site Conditions. The site conditions shall include the following:
1. Site Maps of the facility detailing:

Site location;

Property boundaries;

Site acreage; '
Limits of filling operations;

Ll R

ZRules shall be adopted by October 1, 1993, indicating the type and terms and conditions of the financial
assurance mechanisms to be required as part of the facility plan.

2

REVIEWED |
JAB.
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(o

Access barriers (berms, fences and gates);
Local topography; *
Site drainage;
Local drainage patterns; *
100-year floodplains; *
Prevailing winds;
Structures; * .
Surrounding land use; *
. Geology regional; *
n. Geology of vadose zone;
Soil classifications;
Groundwater depth and gradients;
Groundwater quality;
Groundwater wells; *
Roads; and
Utilities.

Rl ok ol

ronawe

* on-site and within 1/4 mile of site

A discussion of site conditions detailing:

2.
a. Discharge control technologies (liners, leachate collection, gas collection);
b. Site type (trench, cell, area);
c. Filling procedures used;
d. Number of employees; :
e. Annual and monthly average precipitation and evaporation rates;
f. Locdl vegetation;
g. Daily cover (type and amounts used);
h. Compaction (equipment used);
i. Typical slopes of working faces; and
I Thickness of disposal cells.
B. Waste Characterization. The waste characterization portion of the closure plan shall include

the following: -

1.

2.

3.
4.

A listing of the volume, physical and chemical characteristics of total waste accepted
and disposed of at the facility. .

A separate listing of wastes such as industrial wastes, septage, contaminated soils,
asbestos wastes, tires, medical wastes and hazardous materials accepted at the facility.
A compliance history of the facility. ' :

A discussion of landfill security, waste screening and waste separation practices.

Waste types and volumes may be identified by conducting a review of landfill records and
receipts or by conducting a survey of local industry sources and contacting past landfill
operators. If no waste characterization data is available or submitted with the closure plan
then the ADEQ Solid Waste Unit may require a laboratory analysis of waste sampled from
the landfill. : _ '
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C. Closure Activities. The closure activities section of the Closure Plan shall include
information for a detailed description of the methods, procedures, and processes 1o close each
unit or cell of the solid waste facility.

1 Final Cover - A properly designed final cover prevents precipitation and other water
from infiltrating into the underlying solid waste and causing leachate formation. The
slope of the final cover shall be greater than 2% and less than 20% to provide the
proper drainage.

a. Infiltration Layer - This fayer shall consist of a minimum 18 inches earthen
material with a permeability less than the cell liner or at a minimum of 1 X
107 cm/sec. The infiltration layer shall have a compaction greater than 90%
of maximum dry density, which will not allow run-off or surface water 10
enter the underlying waste, but will allow for soil gas venting. Include in the
closure plan, the thickness, porosity, permeability, compaction, water holding
capacity and the material to be used in the-infiltration layer.

b. ‘Erosion Layer - This layer shall consist of a minimum 6 inches of earthen
material which is revegetated with drought tolerant and low maintenance
-plant growth. Include in the closure plan, the thickness, final slope, and
material used, as well as the type of vegetation, root depths, and water and
fertilizer requirements in the erosion layer.

2 Site Drainage - Include details on the slopes, diversions, run-off, run-on and
detention\retention ponds.

3. Equipment and structure removal and decontamination;

4. Include a plan for removal of any remaining waste inventory.

5. Installation and placement of monitoring devices - groundwater, soil and air (this
does not apply to landfills exempt from an APP permit);

6. Testing procedures for monitoring devices and contamination levels (this does not
apply to landfills exempt from an APP permit); '

7. Cost of Closure Activities - The owner or operator of the solid waste facility shall

develop written site-specific cost estimates for closure activities to determine the
amount of financial assurance required under the post-closure plan approval;

8. Schedule for closure activities to be completed; and '

9. Closure Certification - The owner or operator of the solid waste facility shall submit
a certification verifying that closure of each landfill unit or cell has been completed
in accordance with the approved closure plan. The certification shall be based on
a review completed by an independent engineering contractor or in-house engineer,

. with a current Arizona registration.

D. . Post-Closure Activities. The post-closure plan shall include a description of the routine
maintenance and monitoring activities to prevent and detect any releases which may occur
from the facility to the environment. Post-closure activities must be done for 30 years.
Include an outline on methods to collect and control formation of leachate and explosive
gases. Groundwater and explosive gas monitoring shall also be an integral part of the post-
closure plan. The number, placement and construction details of the monitoring wells is
dependent on the waste and site characteristics of the facility.
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REVISED:

At a minimum, the following will need to be addressed in the post-closure plan:

1. A schedule for maintenance and frequency of monitoring activities.

2. A schedule for maintenance for the final cover of the facility, including, vegetation
seeding, irrigation, and fertilization.

3. A schedule for maintenance on collection and drainage systems.

4. Responsible parties for all post-closure activities, including, name, address and
telephone number. _

5. Predicted future site access controls and land uses.

6. A cost estimate to complete post-closure activities.

-- END --

NOVEMBER 27, 1992

MDG:SEC:md
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ATTACHMENT I

ADEQ’s APP Hydrology Unit determines if there is evidence of existing groundwater contamination.
Therefore it is in the best interest of the owner or operator of a landfill to provide all applicable information
to ADEQ. The following list is an example of the type of information which should be included in the closure
plan by facilities requesting to be exempt from an APP:

Hvdrologic Information

e Depth to groundwater at the facility :
® Direction of groundwater flow and information used to determine flow direction. ,
® List of all groundwater wells within a one-mile radius of the facility along with construction and

ownership information, and use. If no wells are located within a one-mile radius, list all wells within
three mile radius. If no wells are available with a three-mile radius, list the nearest well and the
nearest downgradient well.

° Any water quality investigations conducted for the facility or water quality data from wells in the
vicinity. - :

© Floodplain information and surface water quality, if applicable. Submit a map and emphasize the
location of the floodplain with respect to the landfill.

° Annual precipitation information

Geologic Information

Soil type

Any soil boring information developed for the facility

Percolation tests

Subsurface lithology

Any other applicable information which might be helpful to the APP Unit.

Landfill Construction

Cap

Liner

Leachate collection system

Any other applicable information which might be helpful to the APP Unit.

Landfill History

Years operated

Amount of wastes disposed

Type of wastes disposed

Communities served

All records should be submitted or summarized.

ADEQ Staff Hydrologist

® Review submitted data. .
e  Verify hydrologic and geologic information.

REVIEWED
JAB.
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® Check Solid Waste files for inspection reports and compliance actions. If referred from the Solid
Waste Unit, summary and/or data should be included when submitted to APP Section.

] Check ADEQ water quality data base.

° Check for in-house reports: Preliminary Assessment, Site Investigation, Federal or State Superfund
reports, etc.

If insufficient information is available, the facility may be requested to do additional work, such as:

° Trenching into the landfill to do waste analysis, soil moisture, leachate analysis and predict impacts
to groundwater using a model approach (i.e., HELP model). .
® Install groundwater monitor wells and sample groundwater to determine impacts on aquifer.




ARIZONA REVISED STATUTES
SOLID WASTE MANAGEMENT ACT AS OF 1992

SOLID WASTE MANAGEMENT § 49-701
Ch. 4

ARTICLE 1. GENERAL PROVISIONS

§ 49-701. Definitions

In this chapter, unless the context otherwise requires:

1.

"County” means:
(a) The board of supervisors in the context of the exercise of powers or duties.
(b) The unincorporated areas in the context of area of jurisdiction.

"Facility plan" means any design or operating plan for a solid waste facility or group of solid waste
facilities.

"Househoid hazardous waste" means solid waste as defined in 40 Code of Federal Regulations section
261.2 as adopted on July 1, 1991 that is derived from households and is categorically exempt pursuant 1o
40 Code of Federal Regulations section 261.4.(B)(1) as adopted on July 1, 1991.

*Inert Material" means material that is biologically inert or is insoluble in water and will not decompose
or leach substances to water, including uncontaminated broken concrete, brick, rock, gravel, sand and soil.

"Management Agency" means any person responsible for the day to day operation, maintenance and
management of a particular public facility or group of public facilities.

"Medical waste" means any solid waste which is generated in the diagnosis, treatment or immunization
of a human being or animal or in any research relating to that diagnosis, treatment or immunization, or
in the production or testing of biologicals, but not including hazardous waste as defined in section 49-921.

“*On site" means the same or geographically continuous property that may be divided by public or private
right-of-way if the entrance and exist between the properties is at a crossroads intersection and access is
by crossing the right-of-way and not by traveling along the right-of-way. Noncontiguous properties that
are owned by the same person and connected by a right-of-way that is controlled by that person and to
which the public does not have access are deemed on site property. Noncontiguous properties that are
owned or operated by the same person regardless of right-of-way control are also deemed on site property.

"Person” means any public or private corporation, company, partnership, firm, association or society of
persons, the federal government and any of its departments or agencies, this state or any of its agencies,

departments, political subdivisions, counties, towns or municipal corporations, as well as a natural person.

"Process" or "processing" means the reduction, separation, recovery, conversion or recycling of solid waste.

.F:\
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10.

11.

12.

13.

14.

15,

16.

17.

"Public facility” means any site owned and operated or utilized by any person and open to the general
public for resource conservation or recovery or for the collection, source separation, storage,
transportation, transfer, processing, treatment or disposal of solid waste. Public facility includes a public
solid waste landfill.

"Salvaging" means the removal of solid waste from a solid waste facility with the permission and in
accordance with rules or ordinances of the management agency for purposes of productive reuse.

"Scavenging"” means the unauthorized removal of solid waste from a solid waste facility.

"Solid waste" means any garbage, trash, rubbish, refuse, sludge from a waste treatment plant, water supply
treatment plant or pollution control facility and other discarded material, including solid, liquid, semisolid,
or contain:d gaseous material but not including domestic sewage or hazardous wastes.

"Solid waste facility” means any site owned, operated or utilized by any person for the collection, source
separation, storage, transportation, transfer, processing, treatment or disposal of solid waste or household
hazardous waste but does not include the following:

(a) A site which solid waste that was generated on site is stored in containers or tanks for ninety days or
less.

(b) A transfer facility.

(c) A site that stores, receives, source separates or reduces recyclable solid waste, including paper, glass,
wood, cardboard, household textiles, scrap metal, plastic, tree trimmings, aluminum, steel or other
recyclable material that have no significant adverse effect on the environment.

(d) An agricultural site where sludge from a wastewater treatment facility is applied to the land as a
fertilizer or beneficial soil amendment.

"Solid waste landfill" means a facility at which solid waste is place in or on land for the purposes of long-
term storage or disposal. Solid waste landfill does not include a land application unit, surface
impoundment, injection well, area containing ash from the combustion of coal, compost pile or
agricultural on-site disposal area covered under section 49-766.

"Solid waste management" means the systematic administration of activities which provide for the
collection, source separation, storage, transportation, transfer, processing, treatment or disposal of solid
waste in a manner that protect public health and safety and the environment and prevents and abates
public nuisances.

"Solid waste management plan" means the plan which is adopted pursuant to section 49-721 and which
provides guidelines for the collection, source separation, storage, transportation, processing, treatment,

‘reclamation and disposal of solid waste in a manner that protects public health and safety and the

environment and prevents and abates public nuisances.

Revised: February 1992 ’ 2
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18. "Transfer facility" means a site that is owned, operated or used by any person for the rehandling or
storage for ninety days or less of solid waste that was generated off site for the purpose of transporting
that solid waste. Transfer facility does not include a site identified in paragraph 15, subdivision (c) of this
section. ) 1992

§ 49-702. Authorization to accept funds or grants

The department, counties and incorporated cities and towns may accept and expend any funds granted to them
or otherwise made available by the federal government, any political subdivision of this state, any agency or
branch of the federal or state government, or any private agency in order to carry out the purposes of this
chapter. 1986

§ 49-703. Joint operation

A. The department may cooperate with, coordinate or enter into agreements and memoranda of
understanding with appropriate federal, state, political subdivision and tribal governments, and with other
appropriate persons, both public and private, in carrying out its duties and promoting its objectives under
this chapter. '

B. Each county, city or town may exercise authority to jointly own or operate, with any other person, any
public facility within this state and also may enter into cooperative agreements as necessary and
appropriate for the operation of any public facility.

C. Each county, city or town may, either alone or in combination with any other county, city or town,
contract with any person to provide any service required or authorized by this chapter. 1986

§ 49-704. Applicability of chapter to local regulations and services

This chapter does not prevent any county, city or town from adopting and enforcing any ordinance, resolution
or other policy relating to solid waste regulation or solid waste services if such policy is otherwise authorized
by statute or charter and is not in conflict with this chapter or any rule or regulation adopted pursuant to this
chapter. _ 1986

§ 49-705. Integration of solid waste programs
The director shall integrate all of the programs authorized in this chapter and those other programs regulating

solid waste management that are administered by the department for purposes of administration and
enforcement and shall avoid duplication and dual permitting to the maximum extent practicable. 1991

Revised: February 1992 3
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ARTICLE 2. PLANNING AND ASSISTANCE
§ 49-721. statewide solid waste management plan

The department shall prepare and keep current a statewide solid waste management plan which establishes
standards for solid waste facilities in cooperation with facility owners or operators, local governments and
management agencies. The department shall notify solid waste management agencies and facility owners or
operators of proposed changes to the plan at least three months prior to submission of the plan to the director
for adoption. The department shall update and readopt the plan as determined necessary by the directt#91

§ 49-722. Planning and technical assistance

A. The department may provide technical and planning assistance as appropriate to solid waste facility
owners or operators and management agencies, including the training of personnel.

B. Each county, city or town may render technical assistance as appropriate to the state, counties,
municipalities, local agencies, local health officers, private industries and others in the planning and
operation of solid waste facilities. 1991

§ 49-723. Research and development

A. The department may initiate, conduct and support research, development and demonstration projects and
programs directed toward improving solid waste management, resource conservation and resource recovery
methods, techniques, systems and facilities, or for preventing or mitigating the adverse effects of
environmental pollution if the projects and programs do not duplicate those of other states or the United
states.

B. Each county, city or town may conduct studies and investigations regarding new or improved methods of
solid waste management and coordinate the studies with other agencies. 1986

§ 49-724. Distribution of appropriated funds to local governments

The department shall develop criteria in consultation with local governments for the distribution of funds

appropriated to county, city or town management agencies or their designated representatives, if funds have

been appropriated for this purpose. 1986

ARTICLE 3. SOLID WASTE SERVICES

§ 49-741. Local public facilities for solid waste management

Each county, city or town shall:

Revised: February 1992 4
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1. Provide or contract for public facilities at such intervals and as conveniently as the governing bbdy deems
necessary for the safe and sanitary disposal of solid waste generated within its jurisdiction.

2. Comply with regulations adopted by the director in the administration of solid waste management
programs. © 1986

§ 49-742. User fees

User fees may be established or waived by a county, city or town to cover all or part of the cost of

development, construction, operation, administration and financing of solid waste management activitick986

§ 49-743. Commercial permits

Each county, city or town may require that persons using public facilities provided by it obtain permits if

determined necessary for the purpose of regulating, identifying and determining specific categories of waste

and waste haulers. ' 1986

§ 49-744. Salvaging \

A management agency may permit salvaging, but such salvaging shall be supemsed and strictly controlled.

Each county, city or town may regulate salvaging of solid waste at any public facility it provides. 1986

§ 49-745. Ownership of solid waste

Solid waste offered or set out for collection, transportation, storage, disposal or recovery becomes, on

acceptance by a management agency or solid waste facility, the sole property of the accepting management

agency or solid waste facility. . _ 1991

§ 49-746. Private enterprise recycling and solid waste management

A. A municipality of this state, with a population exceeding sixty thousand, shall not prohibit or unreasonably
restrain a private enterprise from delivering commercial or industrial recycling services or commercial or
industrial solid waste management services within or to the municipality. ‘

B. The municipality shall prescribe rules for the delivery of recycling services and.commercial or industrial

solid waste management services that promote availability of these services and promote competition in
the delivery of these services.

Revised: February 1992 5
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C. It shall not be presumed to be an unreasonable restraint for a municipality to have limited the number
of commercial or industrial solid waste management service companies to' one company for each sixty
thousand or fewer persons in order to facilitate the regulation of solid waste collection pursuant to § 49-
765 provided that at least seven companies are permitted under such an ordinance. 1988

§ 49-747. Annual registration of solid waste landfills; fees; disposition of revenue

A. All solid waste landfills shall be registeréd annually with the department.

B. The director shall establish a procedure for mailing registration forms each year to the owners of all solid
waste landfills. The registration is valid for one year from the date of registration.

C. At the time of registration the owner of a solid waste landfill shall pay to the department an annual fee
for each site registered which is determined according to the population that the landfill serves based on
the following schedule:

1. For solid waste landfills that serve fewer than ten thousand people, five hundred dollars.

2. For solid waste landfills that serve at least ten thousand people but less than twenty-five thousand
people, seven hundred fifty dollars.

3. For solid waste landfills that serve at least twenty-five thousand people but less than fifty thousand
people, one thousand dollars.

4, For solid waste landfills that serve at least fifty thousand people but less than one thousand people,
two thousand dollars.

5. For solid waste landfills that serve at least one hundred thousand people but less than two hundred
thousand people, three thousand dollars.

6. For solid waste landfills that serve two hundred thousand people or more, five thousand dollars.

7. Private rubbish landfills open to the public that accept demolition waste shall pay a flat fee of one
thousand five hundred dollars.

8. Private landfills closed to the public that accept nonhazardous waste shall pay a flat fee of one
thousand five hundred dollars.

D. All monies collected pursuant to this section shall be deposited in the water quality assurance revolving
fund established by section 49-282. The director may authorize the expenditure of monies from the Water
Quality Assurance Revolving Fund to pay the reasonable and necessary costs of administering the
registration program pursuant to section 49-282, subsection C, paragraph 6.

Revised: February 1992 6
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E. The initial registration of solid waste landfills existing on July 1, 1990 shall be completed not later than
December 31, 1990. 1990

ARTICLE 4. REGULATION OF SOLID WASTE

§ 49-761. Déepartment rules; standards for solid waste management; variances; cease and desist orders

A. The department shall:

5.

Revised: February 1992 7

Define and prescribe reasonably necessary ruies regarding storage, collection, transportation, disposal
and reclamation of garbage, trash, rubbish, manure and objectionable wastes. The rules shall prescribe
minimum standards for storing, collecting, transporting, disposing and reclaiming the wastes and shall
provide for inspecting premises, containers, processes, equipment and vehicles, and for abating as
public nuisances any premises, containers, processes, equipment or vehicles which do not comply with
the minimum standards.

Adopt such rules, facility plans submittal guidelines, standards and procedures regarding the
collection, source separation, storage, transportation, transfer, processing, treatment and disposal of
solid waste at solid waste facilities as are reasonably necessary to implement this chapter, to protect
public health and safety and the environment and to prevent and abate public nuisances.

By January 1, 1994, adopt rules to define biohazardous medical waste and to regulate biohazardous
medical waste and medical sharps to include:

(@) A definition for biohazardous waste which includes wastes that contain material which is likely
to transmit etiologic agents which have been shown to cause or contribute to increased human
morbidity or mortality of epidemiologic significance. The department of environmental quality
shall consult with the department of health services in making this determination.

(b) Reasonable necessary rules regarding the storage, collection, transportation, treatment and
disposal of biohazardous waste and medical sharps, beginning with the placement by the
generator of the waste in containers for the purpose of waste collection. In the case of
self-hauling of waste by the generator, all storage facilities under the generator’s control and all
waste handling practices including storage, treatment and transportation shall be in accordance
with these rules.

(¢) Consideration of the quantity of medical sharps being generated.
By July 1, 1993, adopt rules for solid waste facilities that are not open to the public. In adoption of

those rules, the department shall take into account the specific nature of the waste streams at those
facilities. ‘
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5. Adopt rules for transfer facilities as necessary to protect the public health and safety and the
environment and to prevent and abate public nuisances. The rules shall include:

(a) Facility notification to the department and best management practices for facilities that have a
storage capacity of one hundred cubic yards of solid waste or. less.

(b) Facility plan approval, financial assurance, public notice and best management practices for
facilities that have a storage capacity of more than one hundred cubic yards of solid waste.

6. Adopt rules for the application of sludge, as defined in 40 code of federal regulations section 122.2,
from a wastewater treatment facility, as defined in section 49-371, to agricultural land for use as
fertilizer or beneficial soil amendment. In adopting those rules, the department shall consider other
federal and state laws and rules in an effort to avoid practices or requirements that duplicate, are
inconsistent with or will result in dual regulation with other rules and laws.

7. Adopt rules for facilities that store, receive, source separate or deduce recyclable solid waste for the
purpose of transporting that waste to an off-site location. These rules shall include:

(a) Facility plan approval, financial assurance, public notice and best management practices solely
for off-site collection facilities that have a storage capacity of more that one hundred cubic yards
of recyclable solid waste,

(b) Facility plan approval, financial assurance, public notice and best management practices solely
for on-site collection facilities that store recyclable material for more than one hundred eighty

days.

(c) Best management practices for all sites that store or receive recyclable solid waste and that are
not included in subdivisions (a) or (b) of this paragraph.

B. The department may:

1. Within ninety days of receipt of a written request for a variance from a solid waste facility, transfer
facility or recycling facility owner or operator or management agency, grant a variance from solid
waste management rules and standards if the department concludes that no violation of health
standards will occur. The department may consider whether a public nuisance will result. If the
request is denied, the department shall prepare and make available to the agency or facility owner or
operator a written decision including relevant data and a technical analysis supporting the denial.

2. Issue an administrative cease and desist order against any person in violation of any rule adopted by
the department as necessary to protect public health and safety and the environment and to prevent
and abate public nuisances.

3. Adopt reasonably necessary rules regarding the storage, collection, transportation, treatment and

disposal of nonbiohazardous medical waste beginning with the placement by the generator of the
waste in containers for the purpose of waste collection. In the case of self-haulers of the waste by the

Revised: February 1992 . 8
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generator, all storage facilities under the generator’s control and all waste handling practices including
storage, treatment and transportation shall be in accordance with these rules.

4. Adopt reasonably necessary rules regarding the tracking of biohazardous waste and medical sharps.
Reasonable and necessary rules shall recognize the quantity of medical sharps generated.

S. Adopt rules which prescribe standards to be used in determining if recyclable solid wastes have a
significant adverse effect on the environment.

Incinerators which dispose of medical waste shall comply with chapter 3 of this title, rules adopted
pursuant to chapter 3 of this title and permits issued pursuant to chapter 3 of this title.

The department shall consult with the department of health services in adopting rules under subsection
A, paragraph 3, subdivision (a). 1992

§ 49-762. Solid waste facility plan approval; exemption

A.
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Until October 9, 1993, the department shall review and approve public facility plans which satisfy rules
adopted by the director prior to authorizing the construction and operation of a new public facility.
Existing facilities are subject to the rules adopted by the director pursuant to this article. The director
shall grant temporary authorization to operate a new public facility if in the director’s opinion the public
facility is needed immediately and could not be properly planned in‘advance. The department shall
approve or disapprove plans within ninety days of receipt of complete plans containing all required
supporting documentation. If plans are rejected, the department shall make available to the proposed
agency a complete written, detailed rationale for disapproval including recommendations for correcting
unacceptable parts of the plans.

Any substantial change to the design or operation of the public facility from the approved plans shall be
approved by the director before implementation. A pubic facility shall also comply with the following:

1. The owner or operator of a public facility shall submit a notice of a proposed change to the director
" that describes the purpose and scope of the proposed change and whether it constitutes a substantial
change 10 the design or operation of the public facility. If the director fails to respond within fifteen
days, the change shall be deemed to be in accordance with the facility’s approved public facility plan.

2. If the director determines that the change is substantial, the director shall within fifteen days of
receipt of the notice notify the owner or operator of the public facility and require submittal of an
amended plan for approval. The director shall approve or disapprove the amended plan within ninety
days of receipt of the amended plan.

Any substantial change to the design or operation of a solid waste landfill from the approved plans shall
be approved by the director before implementation. A solid waste landfill shall also comply with the
following:
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1. The owner or operator of a landfill shall submit a notice of a proposed change to the director that
describes the purpose and scope of the proposed change and whether it constitutes a substantial
change to the design or operation of the landfill. If the director fails to respond within thirty days,
the change shall be deemed to be in accordance with the facility’s approved landfill plan.

2. If the director determines that the change is substantial, the director shall within thirty days of receipt
of the notice, notify the owner or operator of the landfill and require submittal of a proposed change
to an approved plan for approval and shall notify an effected city, town or county. The city, town or
county shall within sixty days of receipt of the notice, notify the director whether the substantial
change requested con plies with applicable municipal or county zoning ordinances and regulations.

3. If the director determines that the change is substantial, the director shall within thirty days of the
determination give the following notice:

(a) Publication of the proposed substantial change in a daily or weekly newspaper of general
circulation in the area of the landfill.

(b) Written notice of the proposed substantial change to property owners in the following areas:

)] If the landfill is in an unincorporated area within a three-mile radius of the outer
boundaries of the proposed substantial change unless the three-mile radius intersects
a municipal corporate boundary. In such case, property owners inside the municipal
corporate boundary within one thousand feet of the outer boundary of the proposed
substantial change shall be notified as well as the property owners outside the
municipal corporate boundary within the three-mile radius of the outer boundary of
the proposed substantial change.

(ii) If the landfill is an incorporate area within a one thousand foot radius of the outer
boundaries of the proposed substantial change.

4. The director shall approve or disapprove the amended plan within ninety days of receipt of the
amended plan. The director shall not approve a substantial change unless the city, town or
unincorporated portion of a county in which a landfill is located notifies the director that the
substantial change requested complies with applicable municipal or county zoning ordinances and
regulations.

D. The director may suspend, amend, withdraw, condition or revoke approval to operate a public facility if
the director determines that the public facility is in violation of any rule adopted by authority of this
chapter. Action taken by the director under this subsection shall conform with title 41, chapter 6.

E. Beginning October 9, 1993, the department shall review and approve solid waste facility plans which satisfy
financial assurance requirements prescribed in section 49-770, restrictive covenants for certain solid waste
facilities as prescribed in section.49-771, location restriction requirements for certain solid waste disposal
facilities as prescribed in section 49-772 and rules adopted by the director prior to authorizing the
construction and operation of a new solid waste facility. Existing solid waste facilities that are not open
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to the public are.subject to the rules adopted pursuant to section 49-761, subsection A, paragraph 4. By
January 1, 1994, existing solid waste facilities that are not open to the public shall submit a solid waste
facility plan to the department for approval that satisfies rules adopted by the director. An existing solid
waste facility that is not open to the public shall operate in compliance with its facility operating plan.
The director shall grant temporary authorization to operate a new solid waste facility if in the director’s
opinion the solid waste facility is needed immediately and could not be properly planned in advance. An
owner or operator of more than one solid waste facility that conducts similar activities with similar waste
streams may prepare and implement a single plan that covers all of its facilities if it has received prior
approval from the director and has complied with rules regarding single plans that are adopted by the
director. The director, by rule, may exempt from facility plan approval requirements those solid waste
facility that are located in unincorporated areas and are used only for disposal by a single family residence
located on the same property. The department shall approve or disapprove plans for new solid waste
facilities within ninety days of receipt of completed plans containing all required supporting
documentation. The department shall approve or disapprove plans for existing solid waste facilities within
one hundred eighty days of receipt of a complete plan that contains all of the required supporting
documentation. An existing solid waste facility may continue to operate while the department reviews
the plan. Section 49-767, subsections F through I, do not apply to existing solid waste facilities that are
not open to the public. If plans are rejected, the department shall make available to the owner or
operator of the facility a complete written, detailed rationale for disapproval including recommendations
for correcting unacceptable parts of the plans. '

F. Any substantial change to the design or operation of the solid waste facility from the approved plans shall
be approved by the director before implementation. A solid waste facility shall also comply with the
following:

1. The owner or operator of a solid waste facility shall submit a notice of a proposed change 10 the
director that describes the purpose and scope of the proposed change and whether it constitutes a
substantial change to the design or operation of the solid waste facility. If the director fails to
respond within fifteen days, the change shall be deemed to be in accordance with the facility’s
approved solid waste facility plans.

2. If the director determines that the change is substantial, the director shall within fiftecn days of
receipt of the notice, notify the owner or operate of the solid waste facility and require submittal of
an amended plan for approval. The director shall approve or disapprove the amended plan within
ninety days of receipt of the amended plan. ;

G. The director may suspend, amend, withdraw, condition or revike approval to operate a solid waste facility
if the director determines that the facility is in violation of any rule adopted by authority of this chapter.
Action taken by the director under this subsection shall conform with title 41, chapter 6.

H. The follov)ing operations are exempt from the provisions of this article unless the operations involve
materials that are required to have a special waste facility plan approval pursuant to section 49-857.

1. Reclamation of land through the introduction of landscaping rubble or inert material.
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2. Mining industry off road waste tires that are greater than three feet outside diameter and are buried
at the site and rock, leach material, tailings and slag produced and maintained at the site of the
mining or metallurgical operation.

3. Agricultural on-site disposal as provided in section 49-766.

4. Storage, treatment or disposal of inert material.

5. Application of effluent as defined in section 45-101.

6. Application or release of return flows from irrigated agriculture.

7. Use, storage, treatment or disposal of by-products of regulated agricultural activities as defired in
section 49-201 that are subject to best management practices under section 49-247 or by-products of
livestock, range livestock and poultry, as defined in section 3-1201, or pesticide container regulated
pursuant to title 3, chapter 2, article 6.

8. Household hazardous waste collection events held at a temporary site for a period not to exceed six
days in any calendar quarter.

L. Beginning January 1, 1993, the director shall collect from the applicant a reasonable fee based on the
department’s reasonable direct cost not to include indirect cost for the processing, review, approval or
denial of the plan, to be reviewed on an annual basis.. The director may amend an existing rule or adopt
a new rule to establish criteria for those costs. Tuat rule making is exempt from title 41, chapter 6 except
that the director shall provide for reasonable notice and hearing.

J. Except for solid waste facilities that submitted notice required by law for solid waste facilities that were
not open to the public on September 21, 1991, solid waste facilities that are not open to the public on
the effective date of this act shall submit to the director by October 31, 1992 a notice that contains the
following information:

1. Facility name and mailing address.

2. Legal description by township, range and section, and county assessor’s book, map and parcel number.

3. Description of waste storage and treatment equipment, and methods of waste management, including
types and volumes of waste handled and time the waste remains on site.

4. Description of waste disposal practices including measures taken to protect the environment and 1o
protect the public health.

K. Notices required by law for solid waste facilities that were not open to the public on September 1991,

shall be deemed to be adequate, unless the solid waste facility is otherwise notified by the director by
October 1, 1992.
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O

A solid waste facility that does not submit a notice as prescribed by subsection I of this section shall be
deemed a new facility and shall comply with section 49-767 relating to solid waste plans and site
approval. 1992

§ 49-763. Inspections

A.

Until January 1, 1993, the department may conduct such inspections of public facilities, premises and
equipment as are necessary. The department shall give the management agency the opportunity to have
its representatives accompany the inspector.

Beginning January 1, 1993, the department may conduct such inspections of solid waste facilities, premises
and equipment as are necessary. The department shall give the management agency or the owner or the
operator of the facility opportunity to have its representative accompany the inspector. Within thirty days
after the date of the inspection, the department shall provide to the facility owner or operator a copy of
any inspection report produced as a result of an inspection of that facility that occurs as prescribed by this

-section. 1991

8§ 49-764. Orders; monitoring; pollution control devices

A.

Until January 1, 1993, if the department determines that a public facility is a health, safety or
environmental hazard, it may require the installation of necessary monitoring and pollution devises.
Before implementing any such action the department must develop and make available to the
management agency relevant data and technical analyses which show substantial evidence of the need to
improvements.

Except as otherwise provided in sections 49-422 and title 49, chapter 3, article 3, beginning January 1,
1993, the director may require by order the installation of necessary monitoring and pollution control
devises at a solid waste facility if the requirements of subsection C of this section have met.

Before issuing an order pursuant to subsection b of this section, the director shall determine in writing
that all of the following conditions are met: ‘

1. The solid waste facility may adversely affect public health or the environment.

2. A monitoring, sampling or quantification method or a pollution control devise is technically feasible
for the subject contaminant and the solid waste disposal facility.

3. An adequate scientific basis for the monitoring, sampling or quantification method or the pollution
control device exists.

4. The monitoring, sampling or quantification method is reasonably accurate or the pollution control
devise is reasonably effective. '
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5. The cost of the method or devise is reasonable in light of the use to be made of the date or the
devise.

6. The director has considered the relative cost and the relative accuracy or effectiveness of any
alternative method or device that may be reasonable under the circumstances. 1991

§ 49-765. Local regulation of solid waste collection

Each county, city or town may establish regulations for private collection of solid waste within its area of
jurisdiction, including standards for equipment, hours of operation, license fees and insurance requirements
as necessary and hours of operation, license fees and insurance requirements as necessary and appropriate to
operate a solid waste collection program. Ordinances or regulations authorized by this section and § 49-704
shall be equal to or more stringent than the provisions of this chapter and rules and regulations adopted by
the department under this chapter. If authorized by statute, each county, city or town may provide for criminal
and civil penalties for violation of such ordinances or regulations provided that such penalties do not exceed
the penalties authorized by this chapter. 1986

§ 49-766. Agricultural on site disposal area; plan and permit

A. A person engaged in farming or ranching on at least one hundred sixty acres in an unincorporated area
may apply either alone or with note more than three other such persons on adjoining property to the
board of supervisors to establish an agricultural on-site disposal area on the property for the disposal of
solid waste generated on the property.

B. The board of supervisors shall establish a solid waste disposal plan and permit consistent with good public
health practices for each person specified in subsection A. The director shall be notified by the board
of supervisors of the issuance of such permits and the location of disposal sites. Permits shall be issued
for a period of two years or for shorter time periods as determined by the board of supervisors. 1986

§ 49-767. Solid waste facilities; permission; notice of site to property owners; hearing; exemption

A. Any agency or political subdivision of this state which is required to select or is selecting a possible
permanent site for a solid waste facility required to obtain approval pursuant to section 49-762 shall not
select a site without obtaining approval of the city or town if the proposed permanent site is located
within such city or town or the approval of the county in which the proposed permanent site is located
if the proposed permanent site is located in the unincorporated area of the county.

B. Any solid waste facility required to obtain approval pursuant to section 49-762 shall not be issued a

permit pursuant to section 49-241, subsection A, receive a plan approval pursuant to section 49-762, or
be placed on any site if any of the following apply.
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1.

An irrigation grandfathered right created pursuant to title 45, chapter 2, article 5 is appurtenant to
all or any part of the site.

Any part of that facility is within on.e half mile of a one hundred year floodplain that has one hundred
year flows in excess of twenty-five thousand cubic feet per second, as determined by the federal
emergency management agency.

C. Subsection B, paragraph 2 of this section does not apply to a site used solely for any of the following:

1,

2.

Reclamation of land through the introduction of landscaping rubble or inert material.
Material produced in connection with a mining or mineral processing operation.
Agricultural on-site disposal as provided in section 49-766.

Solid waste transfer, recycling or any other use which does not involve permanent storage, treatment
or disposal of solid waste.

Industrial on-site solid waste storage, treatment or disposal if the facility is not open to the general

public and is in existence on September 27, 1990.

Receipt of solid waste for application to agricultural land as fertilizer or other beneficial soil
amendinent.

D. An agency or political subdivision of this statc which is required to select or which is selecting or
permitting a possible permanent site for any solid waste facility required to obtain approval pursuant to
section 49-767 shall post a notice in accordance with requirements specified by the department at the
affected property so that the notices are visible from the public rights-of-way and shall send written notice
of the selection of the p0551ble permanent site by first class mail to property owners in the following
areas:

1.

If the proposed permanent site is in an unincorporated area, within a three mile radius of the outer
boundaries of the proposed permanent site unless the three mile radius intersects a municipal
corporate boundary. In such a case, property owners inside the municipal corporate boundary within
one thousand feet of the outer boundary of the proposed permanent site shall be notified as well as
those property owners outside the municipal corporate boundary within the three mile radius of the
outer boundary of the proposed permanent site.

If the proposed permanent site is in an incorporated area, within a one thousand foot radius of the
outer boundaries of the proposed permanent site.

E. The notice required by subsection D of this section shall be mailed to each owner of real property as
shown on the list of property owners furnished by the county assessor, and the department of revenue.
Within fifteen days after a request for such a list, the county assessor and the department of revenue shall
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furnish to the agency or political subdivision a written list stating the name and address of each owner
in the areas specified in subsection D of this section.

F. Before a political subdivision makes a final decision on a possible permanent site for a facility specified
in subsection A of this section, the political subdivision shall hold a public hearing in the general vicinity
of the proposed permanent site, at which interested persons may appear and present their views. The
political subdivision shall give notice of the hearing, to include all of the following:

1. Publication of notice in a daily or weekly newspaper of general circulation in the area of the proposed
permanent site published once each week, beginning at least two weeks before the hearing.

2. Mailed notice as provided in subsection D of this section sent at least two weeks before the hearing.

3. Posed notice as provided in subsection D of this section that shall include information on the time
and location of the public hearing and a list of those permits that are required in order to operai:
that proposed solid waste facility.

4. Mailed notice at least two weeks before the hearing to the governing body of any city, town or
unincorporated portion of a county that is located within a one-mile radius of the outer boundaries
of the proposed solid waste landfill.

G. Any agency or political subdivision that is holding a hearing that may result in the approval of or permit
for the sating of a solid waste landfill shall mail notice at least two weeks before the hearing to the
governing body of any city, town or unincorporated portion of a county that is located within a one-mile
radius of the out boundaries of the proposed solid waste landfll. '

H. Before any agency of this state grants a final permit for a facility specified in subsection A or D of this
section, the agency shall: '

1. If the applicant is a political subdivision, require the applicant to certify that a public hearing
concerning a possible permanent site selection for the facility has been held in the general vicinity of
the proposed permanent site, at which intercsted persons were allowed to appear and present their
views.

2. Hold a public hearing at least thirty days before a final decision concerning the permanent site, if such -
a hearing is warranted by the public interest, to be held in the general vicinity of the proposed
permanent site, at which interested persons may appear and present their views. If such a hearing is
held the agency shall send written notice of the selection of the possible permanent site as provided
in subsection D of this section.

I This section shall not be construed to apply to any facility which receives funding under section 201 of
the federal clean water act, as amended (P.L. 97-117). 1992
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§ 49-768. Civil penalties

A person who violates a provision of a rule, material permit condition or requirement for approval relating
to medical waste is subject to a civil penalty of not more than ten thousand dollars for each day for each
violation. The attorney general, at the request of the director, shall file an actin in the superior court in the -
county in which the violation occurred or in a county in which the department maintains an office to recover
civil penalties provided for in this section. 1990

§ 49-769. Agency Orders; appeal

Any final agency order issued pursuant to this article is subject to title 12, chapter 7, article 6. 1991

§ 49-770. Financial assurance requirements for solid waste facilities

A.

Beginning April 9, 1994, a solid waste facility may not be operated unless financial responsibility has been
demonstrated for the costs of closure, postclosure care, if necessary, and any corrective action as a result
of known releases from the facility. By April 9, 1994, existing solid waste facilities shall modify and
submit existing facility plans to the department to demonstrate the financial responsibility required by this
section. A solid waste facility in operation before April 9, 1994 may continue to operate while the
department reviews the modified plan. A demonstration of financial responsibility made for a solid waste
facility under chapter 2, article 3 shall suffice, in whole or in part, for any demonstration of financial
responsibility prescribed by this section. A demonstration of financial assurance or competence required
under this section or under chapter 2, article 3, for a solid waste facility shall not be required prior to
completion of construction but shall be required before the department issues approval to operate.

By October 1, 1993, the director shall adopt rules indicating the types of financial assurance mechanisms
1o be required as part of a facility plan and the content terms and conditions of each financial mechanism,
including circumstances under which the department may take action on the financial assurance
mechanism for facility closure, postclosure care if necessary and corrective action for known releases. The
financial assurance mechanisms shall include the following:

1. Surety bond.

2. Certificate of deposit.

3. Trust fund with pay-in-period.

4.  Letter of credit.

5. Insurance policy.

6. Certificate of self-insurance.
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10.

11, °

12.

13,

14.

Deposit with the state treasurer.

Evidence of ability to meet corporate financial test.

Evidence of ability to meet local government financial test.
Evidence of ability to meet corporate guarantee test.

Evidence of ability to meet local government guarantee test.
Evidence of ability to meet the political subdivision financial test.
Multiple financial assurance mechanisms.

Additional financial assurance mechanisms that may be acceptable to the director.

C. By October 1, 1993, the director shall adopt rules establishing a political subdivision financial test.
The rules establishing the political subdivision financial test shall require the director to consider the
entity’s bond rating, income stream, assets, liabilities and assessed valuation of taxable property.

D. The terms and conditions adopted by the director for each financial assurance mechanism shall
provide:

1.

2.

The amount in current dollars equal to the cost of hiring a third party to complete site closure
and, if necessary, continued postclosure monitoring and maintenance consistent with the plan
and any factor to be applied for inflation. Amounts shall be updated annually for landfills and
every three years for all other solid waste facilities to adjust for inflation or as necessary to
reflect increased costs resulting from changes to the facility plan or facility conditions.

The period after closure for which financial assurance is required.

E. The approved financial assurance mechanism shall not be released unless the plan specified closure
and postclosure requirements have been completed or unless new financial assurance has been

submitted by a new owner or operator of the solid waste facility and approved by the director. The
owner or operator of the solid waste facility:

1.

2

Shall receive any accrued interest on financial assurance instruments retained by the department.

May request a reduction in financial assurance requirements on completion of closure or
portions of postclosure monitoring and maintenance that are approved by the director.

Shall justify any reduction in closure or postclosure cost estimates in the facility plan.

Shall assure that the period of coverage of the financial assurance instrument exceeds by a
minimum of ninety days the applicable one or three year time period required in subsection D.
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5. Shall be released from closure or postclosure financial responsibility on certification by a
registered professional engineer or other environmental professional deemed acceptable by the
director that the specific activities of closure or postclosure have been completed in accordance
with the approved facility plan and placed in the operating record of the facility plan. 1992

§ 49-771. Restrictive covenants for solid waste landfills

A.

B.

Beginning October 9, 1993, the director may grant approval for operation of a solid waste landfill only
if a restrictive covenant has been placed on the disposal area of the facility. An existing solid waste
landfill shall comply with this section by October 9, 1993. The director and all of the owners of the
tract of land on which the solid waste landfill is located shall execute the restrictive covenant.

The owner or operator of the solid waste landfill shall record the instrument imposing the restrictive

covenant in the county office in the county in which the solid waste landfill is located. The
owner or operator shall provide a certified copy of the recorded restrictive covenant after approval of
the facility plan but before beginning operation of the facility.

The restrictive covenant shall state that the land described in the covenant has been or will be used as
a solid waste landfill and that the property owners, their agents or employees or any of their heirs,
successors, lessees or assignees shall not engage in filling, grading, excavating, drilling or mining the
property during the operating life of the solid waste landfill, or after closure without the approval of
the director unless provided for in the approved facility closure or postclosure plan. In making this
determination the director shall consider factors such as the original design, type of operation,
material deposited, energy recovery from methane gas and stage of decomposition of the disposal area.

The director may waive the restrictive covenant prescribed by this section if the land is federal land or
if contracts that exist between the landowner and the licensee on October 9, 1993 are not
renegotiable. -

§ 49-772. Location restrictions for solid waste landfills; definitions

A.

Beginning October 9, 1993, owners and operators of new and existing solid waste landfills that are
located within ten thousand feet of any airport runway end used by turbojet aircraft or within five
thousand feet of any airport runway end used by only piston-type aircraft shall demonstrate in the
facility plan that the facility is designed and operated so that it does not pose a bird hazard to aircraft.
Owners and operators of solid waste landfills that are located within a five mile radius of any airport
runway end used by turbojet or piston-type aircraft shall notify the affected airport and the federal
aviation administration.

In addition to siting requirements established pursuant to section 49-767, beginning October 9, 1993,
owners and operators of new and existing solid waste landfills that are located in a one hundred-year
floodplain shall demonstrate in the facility plan that the facility will not restrict the flow of the one
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hundred-year flood, reduce the temporary water storage capacity of the floodplain or result in a
washout of solid waste so as to pose a hazard to human health and the environment.

C. Beginning October 9, 1993, owners and operators of new solid waste landfills shall not be located in
wetlands, unless the owner or operator can demonstrate all of the following:

1.

2

A practicable alternative site that does not involve wetlands is not available.

The construction and operation of the solid waste landfill does not cause, contribute to,
jeopardize or violate any applicable state water quality standard, toxic effluent standard or
prohibition, endangered or threatened species or critical habitat.

The construction and operation of the facility do not cause or contribute to significant
degradation of wetlands.

To the extent required under section 404 of the clean water act or applicable state wetland laws,
steps have been taken to attempt to achieve no net loss of wetlands as defined in acreage and
function by first avoiding impacts to wetlands to the maximum extent practicable pursuant to
paragraph I of this subsection and offsetting remaining unavoidable wetland impacts through all
appropriate and practicable compensatory mitigation actions.

D. Beginning October 9, 1993, owners and operators of new solid waste landfills shall not be located:

1.

Within two hundred feet of a fault that has had displacement in holocene time unless the owner
or operator can demonstrate in the facility plan that an alternative setback distance of less than
two hundred feet will prevent damage to the structural integrity of the facility and will protect
public health and the environment.

In seismic impact zones unless the owner or operator can demonstrate in the facility plan that
all containment structures, including liners, leachate collec: )n systems and surface water control

systems, are designed to resist the maximum horizontal acceleration in lithified earth material
for the site. '

E. Beginning October 9, 1993, owners and operators of new and existing solid waste landfills that are
located in an unstable area shall demonstrate in the facility plan that engineering measures have been
incorporated into the facility design to ensure that the integrity of the structural components of the
facility will not be disrupted, including at a minimum an analysis of the following:

1. On-site or local soil conditions that may result in significant differential settling.
2, On-site or local geologic or geomorphologic features.
3. On-site or local man-made surface or subsurface features or events.
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F. For purposes of this section, unless the context otherwise requires:

1

10.

11.

"Airport” means a public use airport open to the public without prior permission and without
restrictions within the physical capacities of available facilities.

"Bird hazard" means an increase in the likelihood of bird and aircraft collisions that may cause
damage to the aircraft or injuries to its occupants.

“Displacement” means the relative movement of any two sides of a fault measured in any
direction.

"Fault" means a fracture or a zone of fractures in any material along which strata on one side
have been displaced with respect to that on the other side.

"Floodplain" means the areas adjoining the channel of a watercourse including areas where
drainage is or may be restricted by man-made structures that have been or may be covered
partially or wholly by floodwaters from the one hundred-year flood.

"Holocene" means the most recent epoch of the quaternary period, extending from the end of
the pleistocene epoch to the present.

"Karst terranes™ means areas where karst topography with its characteristic surface and
subterranean features is developed as a result of dissolution of limestone, dolomite or other
soluble rock. Characteristic physiographic features present in karst terranes include sinkholes,
sinking streams, caves, large springs and blind valleys.

"Lithified earth material” means all rock, including all naturally occurring and naturally formed
aggregates or masses of minerals or small particles of older rock that formed by crystallization
of magma or by loose sediments. Lithified earth material does not include man-made materials
such as fill, concrete and asphalt or unconsolidated earth materials, soil or regolith lying at or
near the earth surface.

"Maximum horizontal acceleration in lithified earth material* means the maximum expected
horizontal acceleration depicted on a seismic hazard map, with a ninety per cent or greater
probability that the acceleration will not be exceeded in two hundred fifty years, or the
maximum expected horizontal acceleration based on a site specific seismic risk assessment.

*One hundred-year flood" or "base flood" means a flood that has a one per cent chance of being
equalled or exceeded in a one-year period, based on criteria established by the director of the
department of water resources. '

"Poor foundation conditions" means those areas where features exist that indicate that a natural
or human-induced event may result in inadequate foundation support for the structural
components of a solid waste disposal facility.
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12. "Seismic impact zone" means an area with a ten per cent or greater probability that the
maximum horizontal acceleration in lithified earth material, expressed as a percentage of the
earth’s gravitational pull, will exceed 0.10g in two hundred fifty years.

13.  "Structural components" means liners, leached collection systems, final covers, run-on or run-off
systems, flood control components and anv other components used in the construction and
operation of the solid waste disposal facility that are necessary for protection of public health
and the environment.

14. "Unstable area" means a location that is susceptible to natural or human-induced events or
forces capable of impairing the integrity of some or all of the landfill structural components
responsible for preventing releases from a landfill. Unstable areas may include poor foundation
conditions, areas susceptible to mass movements and karst terranes.

15, "Washout" means the carrying away of solid waste by surface water runoff.

16. "Wetlands" means those areas that are defined in 40 code of federal regulations section 232.2Q92

ARTICLE 5. ENFORCEMENT

§ 49-781. Compliance orders; appeal: enforcement

A. If the director determines that a person is in violation of any provision of article 3 or 4 of this
chapter, a rule adopted pursuant to article 4 of this chapter or any condition of a solid waste facility
plan approval issued pursuant to this chapter or is creating an imminent and substantial
endangerment to the public health or the environment, the director may issue an order requiring
compliance immediately or within a specified period of time.

B. A compliance order shall state with reasonable specificity the nature of the violation, a time for
compliance if applicable and the right to a hearing.

C. A compliance order shall be transmitted to the alleged violator by certified mail, return receipt
requested, or by hand delivery.

D. At the request of the director, the attorney general may file an action in superior court to enforce
orders issued pursuant to this section after the order becomes final. 1992
§ 49-782. Actions on approval to operate

A. The director may suspend, amend, withdraw, condition or revoke an approval to operate a solid waste
facility if the director determines that the facility is in violation of any rule adopted pursuant to this
chapter. ’
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B. The suspension, amendment, withdrawal, conditions or revocation of an approval to operate a solid
waste facility shall comply with title 41, chapter 6. 1992

§ 49-783. Injunctive relief: civil penalties: costs

A. If the director has reason to believe that a person is in violation of any provision of articles 3 or 4 of
this chapter, a rule adopted pursuant to article 4 of this chapter, any condition of an approved solid
waste facility plan issued pursuant to article 4 of this chapter or that a person is creating an imminent
and substantial endangerment to the public health or the environment, the director through the
attorney general may request a temporary restraining order, a preliminary injunction, a permanent
injunction or any other relief necessary to protect the public health or the environment, without
regard to whether the person has requested a hearing.

B. A person who violates any provision of articles 3 or 4 of this chapter, a rule adopted pursuant to
article 4 of this chapter, an order issued pursuant to this article or an approved solid waste facility
plan issued pursuant to chapter 4 is subject to a civil penalty of not more than one thousand dollars
for each day not to exceed fifteen thousand dollars for each violation. At the request of the director,
the attorney general shall file an action in superior court to recover civil penalties as prescribed by
this section. 1992

§ 49-784. Venue

An action filed pursuant to sections 49-781, 49-782 or 49-783 shall be brought in the superior court for the
county in which the alleged violation occurred or in which the department maintains an office. 1992
49-785. Agency orders; appeal

A. An order issued by the director pursuant to this chapter shall become final unless an appeal is made
pursuant to title 41, chapter 6 within thirty days of receipt of the order.

B. a final agency order issued pursuant to this article is subject to judicial review pursuant to title 12,
chapter 7, article 6. 1992

ARTICLE 6. VIOLATIONS AND PENALTIES

§ 49-791. Violations; classification; civil penalties
A. Until October 1, 1993, a person shall not:

1. Practice open burning at a public facility without a variance approval issued by the board.
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2. Scavenge at a public facility.
3. Damage or destroy signs posted at a public facility.

4. Dump solid waste on public or private land in violation of the provisions of this chapter or any
rule or regulauon promulgated under this chapter.

B. A violation of subsection A of this section is a class 2 misdemeanor.

C. Until October 1, 1993, in addition to the penalties prescribed by subsection B of this section or
section 13-1603, subsection 13-1603, a person who violates this section or section 13-1306 shall be
subject to a civil penalty in the amount as prescribed by section 49-783.

D. Beginning October 1, 1993, a person shall not:

1. Practice open burning at a solid waste facility without a variance approval issued by the director.
2. Scavenge at a solid waste facility.

3. Damage or destroy signs posted a solid wzste facility.

4. Dump solid waste on public or private land in violation of the provision of this chapter or any
rule adopted under this chapter. :

5. Dispose of solid waste in violation of sections 49-761 an:" 49-762 or any rule adopted pursuant
to those sections.

6.  Operate a splid waste facility in a manner inconsistent with the solid wastew facility plan after it
has been approved or any rule adopted pursuant to article 4 of this chapter.

E. A violation of subsection D of this section is a class 2 misdemeanor.

F. In addition to the penalties prescribed by subsection E of this section or section 13-1603, subsection
B, a person who violates this section or section 13-1603 shall be subject to a civil penalty in an
amount prescribed by section 49-783. 1992

----END----
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CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY

WASTE MANAGEMENT RULES

ARTICLE 7.

R18-8-701. Definitions

In addition to the definitions provided in A.R.S. § 44-1301,
the following definitions apply in this Article:

1. "aquifer protection permit" means an aquifer protection
permit as provided for in A.R.S. § 49-241 et al.

2. nBurial cell" means an area of earthen materials where

mining industry off road motor vehicle waste tires are placed in or

on the land for burial.

. 8 "Mining" means activities dedicated to the exploration,

extraction, beneficiation and processing, including smelting and

refining, of metallic ores.

4. "Mining facility" means any land, building, installation,
structure, equipment, device, conveyance, area, Or source dedicated

to mining.

8. "Mining industry off road motor vehicle waste tire" means

an off road waste tire which is greater than three feet in ;

diameter which was used in mining.

6. "Operator" means a person who owns all or part of a
mining facility, or who leases, operates, or controls such

Cc8A7 (5/7/93) 102 MM
(Rev.5/11/93) 1



10
11

12

b . 1

14

15

1i6

17

18

19

20

21

22

23

24

facility, a person responsible for the overall opefation of the

mining facility, a management agency, or an authorized

representative.
s "person' means a person as defined by A.R.S. § 49-
201(21).

Changes made for reasons described in III.B.1 and III.C.5.

R18-8-702. Burial of mining industry off road waste tire

A.

 burial of any mining industry off road motor vehicle

waste tires, the operator of the mining facility shall file with

the Director a one-time notice of

mining industry off road motor vehicle waste tires and a

map of the mining facility which clearly identifies the location
and dimensions of the burial cell or cells and the estimated number
of mining industry off road motor vehicle waste tires which will be

buried in each cell. Each burial cell shall be identified to the

Department using an alphabetical or numeric identifier.

Cc8A7 (5/7/93) 102 MM
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C. Burial of mining industry off road motor vehicle waste
tires shall occur only in areas which are, or will be, included in

the aquifer protection permit issued for the mining facility by the

Department.

D. No changes.

E. Mining industry off road motor vehicle waste tires may be
buried at the mining facility only if the tires are waste generated .

at that mining facility or another mining facility of the same

Changes made for the reasons described in III.C.1,, through

IIT.C.7.

'R18-8-703. Cover requirements

A. The operator shall cover all mining industry off road

motor vehicle waste tires buried pursuant to this Article with a

- minimum of six inches of earthen material within 50 days of

placement, or sooner #f necessary, to <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>