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December 16, 1980 OR\·G\NAL 
James A. Briscoe - Notes on Deposition of John Dean, November 24, 1980 
concerning the Tombsone Exploration vs S.E.A. #188423 (conducted at 
the law offices of Kenneth L. Allen, P.C. by Mr. J.S. Kittle for 
S.E.A.) 

1. Page 15, Line 9 

Question - "When did Dean first talk to Hewlett?" 

Line 12 
., 
.I Answer - "Appr oximately February of '79." This was considerably 

earlier than I was aware that he had talked. Dick Hewlett did 
not to my recollection tell me of meeting Dean in Tombstone at 
that date and of course this is before the signing of the 
agreement wi th . Tom Schloss. It was after the signing of the 
agreement with Tom Schloss th~t ' Schloss suggested we bring in 
Dean as an additional consultant. 

2. Page 18, Line 5 and Line 11 

"Dean says that Hewlett confided in him in . private conversation 
that sodium thiosulfate was less effective than cyanide he 
realized, but that he used the thiosulfate in order to 
generate investment enthusiasm." 

First and most important possibly, is that Hewlett at no time 
ever expressed to me that comment. Of course, I was one of 
the "investors" and thus it is unlikely that he would have 
stated as much. As far as I know Hewlett never stated it to 
anyone else ei ther so it is his word against John Dean's. 
However, I am not sure that there is any reason to disbelieve 
Dean on this point. 

I am not sure that the idea that something new and ejifferent 
had to be appl ied to the Tombstone Heap holds much technical 
water anyway. It was my understanding with Hewlett that we 
would simply re-irrigate the Tombstone Heap with cyanide 
solution initially and then go to induced perculation with the 
possible addition of different chemicals. The reason for this 
stems from porphyry copper heap leaching exper ience. It has 
been found throughout many of the copper mines in the Arizona 
area where heap leaching is used to extract low-grade oxide 
copper values, that if the leaching process is stopped, and 
the heap allowed to drain, and dry-out to some degree and 
possibly oxidize further, that when leaching is reinstituted 
increaseq copper recovery is attained. There are several 
reasons for this that are probably important to discuss here. 
These are: 

1. The leaching solutions only dissolve the copper off the 
outside of the rock fraginent containing the copper 
mater ial. When the leaching is stopped, leach solution 
saturating the rock fragments migrate from the center of 
the rock outwards by capillary action bringing copper from 
the interior of the rock to its surface. When the heap is 
re-leached this copper is then available for leaching. 
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2. Aer iation and oxidation occur wi thin the mater ial in the 
dump so that sulfide containing copper is oxidized forming 
sulfuric acid and copper sulfates and the insoluble copper 
sulfides are transformed into a soluble form. The same 
general thing happens in a precious metal heap leach, that 
is: 

1. The fr agments become saturated wi th cyanide sol ution 
but only the precious metal on the exter ior of the 
f ragmen t is removed. When the Ie aching ceases, 
cyanide solution saturating the rock moves outward by 
capillary action as the rock fragment dries and is 
drained, to the outer portion of the fragment where it 
is available for the next leach cycle. 

2~ Any sulfides in existence in the heap oxidize to form 
metal sulfates, and since gold and silver are 
generally associated with iron sulfide (pyrite) as 
well as other suI fides, thi s tends to conver tit to 
metallic gold and silver or at least oxidized 
compounds which are soluble in cyanide solution. As a 
negative factor - the sulfates are acidic and in less 
there is sufficent limestone in the heap to neutralize 
the acidity thus created, additional lime must be 
added to the cyanide solution in the next leach cycle 
to keep the solution basic. 

Because of the variety of operating problems primarily 
lack of money and Hewlett's fixation on using 
different reagents such as thiosulfate, sodium 
chloride, and sulfuric acid, the Tombstone Heap Leach 
has yet to be reactivated. I believe that if it were 
completely re-irrigated, in spite of John Dean's 
contention that there is channeling which keeps all of 
the fragments within the aump from being in contact 
wi th the cyanide sol ution, it would be economically 
feasible to re-leach the heap as it now exists. 

One other facet that will probably be brought up later 
but may as well be addressed here is Hewlett's 
addition of sulfuric and nitric acid as well as common 
salt into the heap to aid in the disolution of silver 
and gold values. This acid was brought in from the 
Apache Powder Co. which produces it as a waste 
product, in tanker trucks. I would estimate several 
thousands of gallons of both sulfuric and nitric acid 
were put on the heap. One of Dean's contentions is 
that this acidizing may have damaged the heap for 
future cyanide leaching. This contention I strongly 
disagree with. Most of the rock material in the heap 
contains a substantial amount of calcium carbonate or 
limestone which tends to neutralize any acid put on 
it. Further, sulfuric acid is a naturally occuring 
element common in the environment of any mineral 
deposit containing oxidized sulfides of which 
Tombstone is one. Nitric acide is also a naturally 
occuring substance and NaCl or common table salt which , 
is also added in some tons is a very common natural 
mineral and many of the silver minerals at Tombstone 
are indeed chlor ides - AgCl. Thus I think that there 



has been little if any permanent effect on the 71 
Minerals Heap. 

3. Page 18, Line 23 

The date of the conversation which Hewlett told Dean that he 
realized that thiosulfate would not work as well as cyanide 
but used it as a investment ploy. 

I tend to question this date. It was either very late Mayor 
mid-June. I tend to favor mid-June al though I will have to 
consult my records. I bel ieve I was in Japan in late May and 
ear ly June. Be tha t as it may, if Torn Schloss knew about it 
in mid-May, before my departure it is hard to understand why 
he was adamently opposed to me fir ing Dick Hewlett when I 
returned from Japan in June. In spite of my early suggestions 
to fire Hewlett, Schloss informed me that since he was running 
the proj ect . he would not have Hewlett fired until I insisted 
on doing so in late July. That does not make sense in 
relation to his response quoted by Dean on Page 19, Line 4. 

4. Page 20, Line 17 

Use of zinc to precipitate the pregnant thiosulfate solution. 

I cannot comment on the chemistry of this but Hewlett .may have 
used it in desperation because of lack of adequate budget. 
This does not exonnerate Hewlett in not using proper chemistry 
but the al ternati ve would have been to qui t al together. We 
simply cannot separate what happened in this situation because 
of the lack of availability of proper funding from the 
methodology or operating conditions at Tombstone. 

5. Page 25, Line 21 

"I obtained a bid on crushing from New Pueblo Contractors in April 
or May of 1979, approximately a year and three months before 
that. They were even willing to discount their crushing price 
for a participation in the project.~ 

Page 26, Line 1 and the Answer - Line 8 

That is absolutely incorrect as I previously mentioned we 
could have had a crusher on site, a portable crusher, of which 
many are in existance on a contract basis which would not have 
required purchasing the crusher, in May of 1979. 

Line 17 

Obviously John Dean agrees wi th the need for a crusher. Torn 
Schloss would not agree to the cost of crushing. 

6. Page~8, Line 12-18 

This is concerning ion exchange within the heap. 

I am pretty dubious as to whether ion exchange would occur 
within the heap in any significant manner. Ion exchange is 
generally related to an extractive technique in which 
synthetic resins which have particular affinity for one 
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metall ic element are used to st rip or extr act that element 
from a pregnant solution. In copper this is LIX-64 or liquid 
ion exchange reagent 64 which has a strong affinity for copper 
and extracts 99.999% pure copper because it will not react 
wi th any other element. Other resins are available for other 
elements including gold which Hewlett tried using at 
Tombstone. But, whether ion exchange is important within the 
heap I think this is subject to much doubt. 

7. Page 30, Line 16 

9 • 

The heap had been leached four times previously. 

I think we have to be more specific here and I am not really 
sure what John Dean means when he says, "The heap has been 
leached four times previously." I believe that is misleading. 
The heap was leached only by 71 Minerals Limited but there has 
probably been four lifts or four separate layers put one on 
top of the other. The fi r st layer was leached and another 
layer put on a layer leached then another layer put on and 
that layer leached and then as a final operation, 71 Minerals 
pushed about 10 feet of the top material off and continued to 
leach the heap. Thus the lowest layer may have been in rather 
vague terms "leached four times." However, I think simply 
saying the heap was leached four times is very inaccurate and 
misleading. 

.. . 
Page 31, Llne 3 

Nothing in Dean's memos 
knowledge that the 
previously. 

circa 
heap 

May, 
had 

1979 indicated 
be·en leached 

tha t he had 
four times 

It might be added that all of this was known at the time we 
went into the project and was communicated on to Torn Schloss -
except for the misleading statement of leaching the heap four 
times. It was also known that sodium hypochlorite was used to 
kill the heap. This however, could have been removed by 
simply sprinkling the heap with plain water to leach out any 
residue of sodium hypochlorite or in fact this may have 
occurred naturally through the action ·of rain water. I think 
the difficulties of reactivating the heap are over blown by 
John Dean. 

10. Page 37, Line 24 

"Could the copper be recovered?" 

Page 38, Line 2 _ . Dean's answer. 
developed." 

"Only if a new process were 

This is incorrect in that copper has formed an important 
,by-product throughout the life of the Tombstone Mining 
Distr ict and no new process is needed. However, copper as 
well as lead and z inc are in the or iginal sulf ide form in 
which they were deposi ted from the hydrothermal sol utions. 
They have been unoxidized by surface solutions as is the case 
with ore in the Contention Mine. Sulfide ores are not 
treatable by the cyanide process but can be treated by the 
floatation method and shipped to the smel ter at Douglas or 
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other smelters or if they are rich enough, which some of them 
were, some of them could be shipped directly without further 
processing. 

11. Page 38, Line 21 

Dean's answer of medium-quality for gob is surprising. 

Medium has no meaning. It is completely inpercise and 
impossible to define. What we are concerned with here is 
current economics. Some of the gob left by the miners that 
operated the mines from lB76-l940's by today's standards would 
be very high grade ore . 

12. Page 40, Line 12 

Interesting to compare S.E.A. fees with Dean's current fees. 

What this translates to is 2 days @ $400 or $800 plus 6 days 
@ $300 for a total of $2,600 per month for eight days work. 
Hewlett who is also supposedly a consultant was paid $2,000 
per month for a 30-day month. A disparity of $7,750. 

Also, though not addressed here, I believe that Dean was only 
charging half of his $300 rate to Schloss. 

13. Page 42, Line 20 

Dean is really couching this euphe~istically. As he described it 
to me "his payment is so slow that his pencil while writing 
reports seems to simply mel t where he cannot make his hand · 
move in order to get the reports done." 

14. Page 44, Line 14 

That statement is completly inaccurate. Tombstone is 
relatively close to the major metropolitan area of Tucson, the 
environment is very good, living conditions are good, and with 
the proper money outstanding technical talent could be 
obtained in fact they are only 1 hour away from the 
headquarters of Mountain States Engineering who does 
consulting on a world-wide basis. Tombstone is by not of any 
strech of the imagination a hardship camp from environment or 
working conditions, etc. 

15. Page 45, Lines 5-9 

It is interesting to note here that Dean verifies that even large 
companies with large budgets have problems. 

However, it was Hewlett, not Dean nor Schloss that first 
recommended the aglomeration technique. Thus it follows from 
Dean's statement that Hewlett's thinking was in the forefront 
of the mining industry. 

16. Page 45, Line 18-20 

That answer is ambigious since nobody was paid for any of the 
effort put in. The real situation that there was not money 
available nor the right environment to obtain qualified people 
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although obtaining such people would have been relatively easy 
had the money and the environment been proper. Obviously 
these are things that are beyond control of S.E.A. or Briscoe 
but were within Schloss' control. This is the continuing 
problem and the reason for the suit against TEl for 
mismanagement. 

17. Page 46, Line 16-17 

The reports that I have seen are only one page reports and 
can't take more than 3-5 minutes to read in detail. I can't 
imagine anyone so busy that had an interest in the projec.t 
that could not afford 3-5 minutes of time. 

18. Page 58, Line 19-20 

The answer to this question is the crux of the whole problem. . I 
Tom Schloss has available to him money enough to get the 
proper equipment. It is simply not a viable excuse to say 
that they are doing the best they have wi th the equipment 
available. On the adverse of this, S.E.A. and JAB were doing 
the best they could wi th the available equipment but had no 
option to make better equipment available. 

Line 24-25 

If that is the case then J this is a perfect excuse as to the 
problems that S.E.A. was lnvolved in on the project. 

19. Page 61, Line 23-25, Page 62, Lines 1-3 

What was omitted here in the question was th~ dates of 
employment. Ed Speer has only been working for them since 
approximately November of 1980. Ed Speer is art ei-SEA 
employee so it does not follow that S.E.A. 's employees were 
inexperienced (reference comment 15) if indeed one of the 
ex-SEA employees is now working on the project. 

Bai ley Escapule has a BS in Geology but no exper ien~e except 
with hisVURcl e 's operation in Tombstone. 

~ Po \-l., .. yo' S ~ 
Can't comment on the lab man. 

20. High Grading 

21. 

John's understanding of this is inaccurate. The term means 
identifying high grade ore specimens or metal and hiding it 
and stealing it, not in taking a particular high graded 
sample. 

I think the term he 
entirely different. 

is thinking of is salting, something 

Page 66, Lines 12-14 

What we have already established during the discus~on of fire 
assaying that the assays taken at Tombstone - bec~se of poor 
procedures in sampling are not reproducable and cr i sore or 
anywhere else. · Further there are no umpire assays so if some 
material were substi tuted it would be essentially impossible 



to detect. 

22. Page 67-68, Lines 24-25 and Line 1 

This is precisely the type of thing that I feel uncomfortable 
about. 

23. Page 72, Lines 12-15 

This is representative of the difficulties that are 
encountered in every direction in dealing with Schloss and 
trying to get a highly technical operation underway. 

24. Page 72, Lines 24-25, Page 73, Lines 1-3 

This - is a chicken or the egg si tuation. If yOI,l cannot do the 
proper metallurgy or mining techniques because of the tight 
monetary considerations you can't operate properly and 
therefore it may fo~ever be impossible to get a positive cash 
flow that would allow you to do · the proper things in the first 
place. Thus proper financing is a must and in spi te of the 
fact that Tom Schloss is supposed to be a fine ensier and a 
manager, he has fallen down on both accounts • .!' I-/ " '~ 

25. Page 75, Line 5 

"After 1-1/2 years of advise, this is good management?" 

26. Page 75, Lines 19-21 

Again it is not difficult to attract good people to a project 
if the professional environment is good and if the pay is 
competative. Neither one of these criteria are met at 
Tombstone, therefore the project itself repels qualified 
professionals, not its potential nor any other aspect of the 
project location. 

27. Page 77, Lines 24-25, Page 78, Line 1-9 

• John Dean is correct on this - "I never held myself out as 
being a metall urg ist. However I did rely on Dick Hewlett's 
background with a degree in Chemical Engineering, and a 
Master's degree in Geology and Mining Engineering as well as 
his previous years work in the Tombstone Mining District." 

28. Page 78, Line 22 

This is from John Dean's perspective. The whole point in the 
Tombstone proj ect was to secure a land position in a mining 
district that had good potential for future production. This 
was to be both from the 71 Minerals Heap and was only an 
intial stage; and was to follow on wi th production from the . 
Contention Open Pit, the underground mines, and hidden targets 
known to Briscoe in the State of Maine mine area. All of this 
seems to have been submerged in the argument over the 
treatment of the heap leach project which has only a very, 
very, almost disappearingly small potential of the entire 
district. Through lack of initative Schloss allowed the 
exploraiton of the Escapule ground to slip through. his fingers 
and that is now being actively drilled by Occidental Minerals. 

1 
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The real thrust · of the interest in the district 
prof i tabi 1 i ty thr ough production other than wi th 
although that was the intial prime interest. 

then was 
the heap, 

-.,..\"~~~ 29. Page 83, Lines 9-10 ).~~r 

John has repeatedly said that Dick Hewlett was not qUalife~ 
a professional without being specific. For all intensive 
purposes there was strong reason to believe that Dick may well 
have been qualified as a professional. Certainly as qualified 
as John Dean by way of education. This is subject to a great 
deal of discussion but in my estimation because of his 
previous work at Tombstone - he is really the person that was 
responsible for the activity at Tombstone in the first place. 
He should have been qualified to supervise the operation of 
the heap and indeed may be qual i f ied. What he did was get 
sidetracked on some ideas that had not had sufficient test 
work done on them. 

One Lines 12, 13, 14, Dean makes a reference to a mining 
engineer and I assume he means Hewlett, but in addition to his 
degree in Mining Engineer ing, Dick Hewlett also had a degree 
in Chemi cal Eng ineer ing. Fur ther in the deg ree in Mining 
Engineering there are numerous metallurgical courses which are 
required for the degree - something that Dean does not have in 
his academic background. Thus the decision between 
qualifications and lack of qualifications is only questionably 
appropr iate applied here. What we may say is Dick did not 
produce nor perform as we had hoped. Although repeatedly John 
Dean has not been able to produce or perform either since the 
oper at i on is st i 11 not in the black - pr imar ily because of 
lack of management capabilities . on the part of Torn Schloss. 

30. Page 84, Lines 1 and 2 

The statement that either one of them would budge is 
incorrect. Indeed I did and offered a compromise solution -
it was Torn Schloss that would not budge. 

31-. Page 89, Line 7-9 

The aglomeration was one of the primary things that we were 
interested in when the project first was suggested. 

32. Page 89, Line 17-19 

That is a matter of opinion. I think it has beeti particularly 
ineffective since the technique was known at least a year and 
a half ago and was recommended by Hewlett. 

33. Page 92, Lines 3-14 

This is an error in perspection on Ken Allen's part as well as 
John Dean's part. Tombstone property was not promoted on the 
basis of any metallurgical process. It was promoted on the 
viability of it as an economic of precious metals. 

34. Page 92, Lines 24-25 

Hewlett finishing his work for Phd. I think this is 



'I 

completely incorrect. I was never under the impression that 
he had his PhD, although he had completed all course work 
except for language requirement. 

35. Page 97, Lines 9-13 

In fact Dick Hewlett was operating directly wi th Tom Schloss 
and excluding my managment perogative something that can be 
proven via telephone converstation notes with Tom Schloss. In 
fact I had very little effective control on the project. 

36. Page 99, Lines' 1-6 

In fact in 1970, Hewlett had proposed leaching of "mine dumps 
to Schloss and he was well aware of the process and the fact 
that I had recommended against it. 

37. Page 99, Lines 7-15 

It is unclear whether I reviewed this. If I agreed with it, 
it would have had my professional stamp and signature. Again, 
Schloss and Hewlett collaborated closely and in fact I djd Aot 
~ven see some of the documents that were sent between , tEem ~;r 
Mr. Schloss' request unJJll-lgter. 
~----'" ._ ...... - . , 
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For the Defendants 
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November, 1980, commencing at the hour of 10:00 a.Tii. on sai<.i 

BOULEV, SCtiLESINGER . O,CURTI . SCtilPPERS GARWOOO & ERWIN 
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day, on behalf of th e de f e n dant s in a. c(' r ta. i n c a use [lO\': 

pending in the Superi o r Court o f P i ma County , i\rizo:l:l . 

S '1' I P UL AT I O ;~S 

It \liaS stipulated and ag r eetl uy 8.l1cl bCL",·,' e::cr! COll!1Sel 

that this d eposi ti o n could be ta.1c:ell a~ this til Ji C: ar~d placl:; 

that notice of filin g th e Jel)osi t io n would b(:) '.\·aived; t11at 

objections woul d be in accor ciallce v:i t h tbe Hul ~~ ::.; 01 Civ i l 

Procedure of the Su pe rior Cn urt of t he ~tatc of Arizo n a ; 

that signature o f til e wi tu e!:) !:) to the dqJosi tion \\()uld !lOL ue 

wai ved. 

:,m . KI TTLl:: : 

deposition for tak in g t ile deposi tion of ;,l r . ,Jolln :Jea!! . 

JOHN DEAN , 

having lJeen fir s t d uly swo rn to s t a te t ilL: truth , th e: '.vl'ole 

t rut 11 an d not h i n g but t 11 e t rut 11 , t es t i f 1. e don h L S 0 a t h a s 

follows: 

EXAMIN/,TIO?~ 

BY MR. KITTLE: 

Q 

morning. 

Mr. Dean, I thank you for co min g ove r here thi s 

I unders tand you have b ee n clown in t he TO lilb.:; tone 
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area recently, have you , looking O V(::1' tll\~' pro ject? 

A Yes, Tllursday anLi Fri day, 

Q And prior to that time you had sou:e ki.n d uf mei;Jting 

in the Heno area, did you? 

A Yes, th e American Insti tULe of :E ll Lll;; l~ !lgin'..;e rs, 

Nevada section, gave a precious l!ie t:lls s :,:I. ';) O:-; l.ULi. 

Q We tri ed to arrange to have j-'OUl' depos L t LOt LtkeLl 

here on Saturday b ut I understand from ~, Ir. :Ul 0 :l tllaL tha t: 

didn't work out very well for you su \\(, 1 11 t.:.o '.':bat ',\'0 C,Ul 

here today a s :fast as we can so yo u ca:1 catcn yuur p l;UH:: <1nu 

get on home. 

For the record would yo u please state your f ull 

nalne and your c ur ren t address? 

Hhode Island. 

Q Mr. Dean, what is your prof e ssion? 

A I'm a consulting chemist and metallurgist. 

Q And could yo u please tell us a litt L~ bie abou t 

your academic background? 

A Yes t I have a Ph. 13 . and a :y! . ~~ . in Ghellll :o ll'Y f ]'om 

131'own Universi t y and a Ph .D. in cllcrnistl'Y fron ; Co.LUI .. bi.a 

Uuiversi. ty. 

Q And now I have to ask what is a Ph.B.? 

A That's a Bachelor of Ph ilosophy. 

Q What's the differe nce between a Ph . D. and a B .A. 
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ill pl1ilo~ophy? 

A Wel l, a t that ti me a Pil, U , gave YfJ U -- you co ul d 

major, for example, in chemistry and minor in ecol1or!l ics o r 

mathemati cs . Gave J110re flex i bili ty a~~ t. o t. ~1e course l'eq uire -

ments. 

Q AnJ in what ye ar did you c or:: l ) l. t~t c :'-OCl1' Uuc.torat e 

work? 

A In 1936 . 

Q 

tion? 

A It was on the chemical characteristi c s of tha ll ium 

salts in so lutio n. 

mE:tal extraC'lion processe~, a::.'(.> ~ ~18Y? 

A Yes , they are but that '.':asn't t~l(~ ~ ;u L)j ,.; c t, 

subject was to exp l ore the an amolous behavior of thallium as 

a metal and try to relate that t o fu ndamental c ll c (r, .Lcal 

considerations. 

Q An d I bel ie ve yo u said that you have a was tel' ' s 

degree in me tallurg y, is th a t co r r ec t ? 

A No , I [lave a L1astE..'r' s degree in c liel ii i.-.; Lry , 

Q And do you have fornal academi c traini llf': j . n 

metallurgy ? 

A Not by -- No t b y c urrent course requirement s . My 

area of expertise is between chemistry and me tallu rgy . It's 
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chemical met allur gy, wh .i.ch hns bccolne n. 1:lH.,i o r clc Livity i.tl 

the mining field in the last 20 years, say . 

Q Is it fair to say the n tha t your expe rt i:-se in tllis 

area of cllemical metallurgy i s la r gely somethi nG tiwt you 

11ave develo ped si nc e you Ilave cOl1lpleteli your fOl':.1Cl.l ac u c.ierdc 

work p e rhaps in connec tion with your pl'ofessloaal ~ l :~::;ii-':nr; , e tltS? 

A I think that wo ul d ue 80 percel:t cu rre ct . 

Q Are the r e a ny other percentages i n there t;',at woule.! 

be meaningf ul to have the l' t;co r J rf~ flp.ct? 

A Well , lny training at ColufIlui:1. ljnivcrs i. tj' Llvolv~:..; 

a lot that's metallurgy. By wo rking witl1 t il i s thallium 

problem I st udi ed elect rOlDot i ve -- e lectrocller:;i s t ry and 

a c tually worketl \\'it h cy aaiuf:: suluti ons. 

r elatec.i t o wh at 's invo lvf:cl in tile CilCl:lica .! C' :~ tcacLil ) ; ' ()r 

rGetuls. 

Q Your doctorate degree was obtained from Columbia, 

is that correct? 

A Yes. 

Q As briefly as yo u can c an you t el l u:-.; or ~;ur.a-,Jar i ze 

the professional expe ri ence yo u have hacJ since comple Lin g 

your academic work that ha~-; as;:;isted yo u in tl8veiopir:;; you r 

expertise in thi s cllE')lTI il:;al metallurg i c a l fil~lc.l? 

A Yes. Well, I worked nin e years for the I n t e l'llation' 1 

Nickel Company and was in charge of their c h e mical s ection, 

and one of the very first projects was the su lph ur ic [lcicJ 
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extraction of nicke l from ox"L d ized or es allel f l'O[,l t:i<1 t base 

I went on to have a s eries of jobs, ass i gnme nt s th a t rel at ed 

to the chemical extraction of me ta ls includin g gold and 

s ilver. 

Q Have you work e d on o t he r i18 ap le ::J.dl proje c ts 

during t he peri o d of t ime sin ce yo ur academi c traini~ g? 

MH. i\LLEN ~ Ex c us e DC a second. CO II L J T j u::; t 

you ask e d him one quest ion abou t his experie nc e . 'vier ,: yo u 

through with your expe ri ence o thel' than j u::;t wi. til t!l(' i:ickel 

company or whatever? 

THE WITNESS: No. You want to purs ue tila t? 

MR. KITTLE: Yes. I fi gure d they were r ea l ly part 

of t he s ame s ubj ect . 

!'.IH. ALLIm; I don't have Cl.ny ()o:i e ~ti()!l. I d i llll'L 

mean to interrupt yo u. I tho ught mayLJe yo u we r e goi. ;!f,; 

somewhere else and didn't give him time to finish. 

Q (By Mr. Kittle) Let's continue on then be fore 

focusing on heap leach experience t hat yo u mi gh t have had . 

Perhaps you can tell me generally o f add iti o na l experience 

that you have had. 

A Yes. Well, s ub seq uent to my nine ye ars with 

International Nickel I worked e igh t more ye<trs .for 'Ute 

National Lead Company, their nickel proces sin g s ubsid i a r y , 

on a U.S. Goverl1 !:1p'1it-owned nickel plant in Cub a wh i c h 

invol ved the ammoriia leaching of nickel a nd cobal t, ancl then 
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subsequent to that I wo rk ed fo r ,\merican ~f (' tR.l C l i f!l a~, fLS 

acting manager at one po int of t he ir l' lolylJde n um chemica l s, 

and then from that point that adds u p t o 20 yea rs, s ome t hing 

like that, a nd subsequ e nt t o thn- t I ilave b ee n a c.onsu l tant 

with perhaps 60 p roj ects re l a tin g t o t he c il(-: iil i ca l e x trac.tion 

of metal s . 

Q Could you n ame a f ew of the cOlYlpanh~s tha t yo u 

have done c onsul tin g work f or, l et ' s say '.\"i thi n the last 

10 years '? 

A Ye s. h.enneco t t Cop i)e 1', Go ld.en eye Ie Co r po ra t io n, 

Handy & Harmon. There a r e s ome that are -- are not pe rt i nen t 

short term, but perhaps that's enou gh. 

Q 'fll a t g i':\.~ s us a }Jl'etty fail' i. de a . 

leach activi t ies and foc usinr; O ll t ba t p e ri od of t ir::e \Jefor<.: 

you became a private consultant we r e there projects e ither 

for National Nickel or -- I think it wa s Nat ion a l Ni c t e l ? 

A National Le a d and. Int e rnati o n al ~ickcl . 

Q Internat i onal Ni c kel where your r ~sponsL 1Ji. lities 

involved heap le a c h act i vi t i es ? 

A Po s s i bl y i n a min o r wn y but ]H)ap J (; ac ; liE~~ i: a :~ only 

been impo r tant with gol d an d sil v e r in t!l'2 l;~ ~i L 10 y e ar::; at 

the most. I twas p rac t ice d prior t o th a t f or coppe r and the: 

closest I came in actual experi e nce was in t he work with 

Golden Cycle where both in si tu le a c h i n g a n d h c.' ap li..O!<tcllillg 
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were under study. 

Q And that was when you were working a s a pr ivate 

consultant? 

A Yes. 

Q Tllat leacllill["; , \Va::; tllat p r c sur.l ably for gold ',' 

A Yes. 

Q Are tilcre a ny c arrY OVt]L' t cch nolo g i e~: tli<lt ~:uu know 

of between the heap l each ing p r ocesses t flat ['1i ~ !l t il<.tVe been 

used in copper for a number of yei.Ll'S anL: tbc h eap leac h i :i g 

processes that are used fo r silver and Gold ? 

A Yes, there are many. The chemistry is di fferent 

but the physical problems are the same. 

Q Could yo u out line fO l ' us 5.n lJa ::--;ic L~;'n,~; ' .... ~lat yuu 

would describ e as til e lJ;ls i c physic :d 1'acto t' :-; Ch~1 '_ ll, ; (:d l',) 

be taken into account in a heap lE;achin g project? 

A Yes. The very first factor is the ame nabilit y of 

the ore to chemical tre atment and t he amen abil i t y must r elate 

to the particle size. It' s a matt er of r ecov e ri es in 

relation to how finely you hav (~ to grind t he ore and havi n £>' 

est abI ished that yo u can get a r e asonalJ Ie 1'<: co ve r y a l a 

certain grind. Then the ne :<t con :-, Lde rati oll j:-; to p r epan:! 

the heap so t llat you will get permeability so t :lat your leach 

solution will have compl et e contact with the metal values 

in the heap. 

And then from that point f orw ard it' s a matter of 
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chemistry of dissolution, the r e c ycle o£ til e ~o l u ti o n, 

control of reage nt cost and achi e vement o f r e cover i e s . 

Q Are there any special factors that have to be taten 

into account in preparing the henp i tself? I have i n mi nd 

that sometimes it's important to ilav(~ all .Ltr.p.,;) '/;1eal.JLe u a ~;t:: of 

some ki nd under it uut I don't ldl O W how i.r:portatH Sil: l t l :-'; . 

A That I s exceedingly important b e(;au se f1', )::; (L 

recovery point of view the soluti.on at the b <Ls(~ i. s tite meta l 

rich solution and if you lose it into t he groun d you a r e 

losing values. Also if you lo s e ci-lemical s in t o [he g roun d 

it's not -- it's a problem with environ mental cons ide rat i oll, 

particularly cyanide. 

Q Would it ue fair to say .i t coulct i.·c ,L:l , ' c0no::;ic 

factor, too, if those chemi ca l s c o u 'L( i ;;8 re (;o\'c!'t;·[ ;·u:ci U~, i:; (: 

again? 

A Yes, it is. On all counts it's econoDical from 

the point of view of recovery of reagents, from the point 

of view of achieving pro duct re c.:overy and f r o m ell vi Tunt :len t a1 

considerations. 

Q Now you mentioned the impo rt a nce of ~ el' nlc :1 b i l it y 

of the heap. What are method~ us e d for in c l' e a s i llt' or 

decreasing the permeability of il he a p? 

A Well, the most recent a nd very suc cessful de velop-

ment is one that has been pioneered by the U.S. Bureau of 

Mines in Reno, and that i s a pelletizeI' t e ciln i 'l u 9 '.vhereoy the 
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ore is mixed with a. bo ndin g agent ~~Ucll as li me or C(~ r:lr:: nt and 

may also have the audition of reagents l ike cyanide and tile 

mixture is pelletized so that the f i nes distribute them -

selves on the c o arse part i cles ~Ulll t i18tl w1wn this r:'later ial 

is s ubsequen tly put or: the heap so it c.l0cS ll' t ur~ak 00 '.":\ the 

pellets the p e r-r.1calJilit y is much better ,uld the e:·:tl':lctions 

are much more r apid, mu ch Dore complete . 

Q No w i s permeability synon yr:lO Us wi th pru,:i.ciing 

ae ra t ion to t h e leach i ng p rocc:s s ') 

A It' sa p 0 s it i ve fa c t o :!.' t 11 at f H, C i l it at e :s a e l' Ll t.L 0 E • 

Q Is aeration an important fac t o r in a s uccessful 

heap leach process? 

A In .sorne heaps it 1,s \ '21':, L! :lportan t a::J ot~WL"; ,it'!:; 

of l ess impo rt an(;e lJ e cR us e rr11 t:: e In:1.te-:.'la l s 

oxidi zed . 

., , . ..,:') 
<, ... .L ' .... 

Q In terms of the Tombstone heap leach is aeration 

a factor there? 

A It's a mode rate fac tor, 

Q You mentionet.! p lacing the IJe 1 1eU.; on the i H:~ a:p 

subsequently, or saIne words to that effect . How are pellets 

placed on the Tombs ton e h e ap for l e achillG? 

A By r:teans of conveyor bel t s and they rimy be s p read 

by bulldozer. Bulldozer, althOUGh it looks ll.k e a very 

heavy piece of equipment, it has broad tracks and a broad 

base and the pressure in pounds per square in en is surprising y 
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low in contrast to a tire ve h icle. That is ju:-;t points of 

2 contact, heavy impaction. 

3 Q Now going back for a momen t to one of the f irs t 

4 factors yo u ment ioned, a n d I b e l ieve that was the amenaLilLty 

5 of the ore to leach i ng, I would p r esume tha t this facLor 

6 could present cer1:ain c hal lenges i na heap th a t hnd u i ve rse 

7 ores to be processed, is that a safe 8.::;;s umptio :1 ? 

8 A Yes, that's a very s pecial problem . If th e re's 

9 no uniformity it's very difficu l t t o predict \\,;lat :,·o c.r 

10 recoveries are go ing to b e exce pt o n a big scal e . 

11 Q 'low would yo u descr ibe the degree of ore uni formity 

12 prevelant at the Tombstone heap l each? 

13 A It's mediuln -- [node l' at8 ullifo )': ': .i. ty . 

14 Q Doe s this mean tlJp.l1 tbat i)ecau:;'2 t: l1 c: lE. ilo ;." J!il ty 

15 is only moderate that it presents speci al cllallen g8s f01" 

16 assuring ,that the leaching solutions used are appropriate 

17 for the various ores which are b ei n g processed? 

18 A Not exactly. In heap leacldn g there'S only about 

19 so much you can do because of cost considera tions a.nd once 

20 you have done the optimum sequence of events you take what 

21 you get in the way of recove r ies . 

22 Q One of the fac t ors that tilis particular lawsuit 

23 focuses on is a system called the induced percola t ion syst elO . 

24 Would you please give us your defini tion of that term? 

25 A Well, I think that's a pr ivate name tha.t doesn't 
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mean very much. I th ink the bas is oJ the conce~)t s t emlilf'U 

from the Bureau of ~fine s work in l1eno, whic b I ment ioneu ; 

but as far as I c an tell from tb e presentation it did not 

incorporate this pelletization 01' aglomeration by r,;e cilani c al 

means. It di d refer to the use of lime a nd cen:e n t to 

facilit ate the percolation but :i.t d:i tin t t seem to ::;p0.11 out 

how you applied them in any usefu l detail. 

Q The presenta-cion tha t yo u refer to, are those 

material s wili Cil wtJr c p l' epal'ed by Hichal'cl I1e wl(; t t~' 

AYe::::; . 

Q Is it corre ct to say that the so-called indu ced 

percolation system relates to the mechanical aspects of 

preparing ore fo r le~1.chil1g rather than the c;lc·r:1i. (~a l asp{"c-:';s 

of what takes place \\'l1on n:ineral s are ac tually o:.;,tru.cted': 

A I would say i L was QO lnj nent} y phys leal jJI'f :pa r~L:' i.on . 

Q Can you tell us, please, in l a n g uage that we non-

geological profess ionals can unde rstand what it was that 

Richard lIewlet t was talki n g ahout in a system that he ::::;e c'me d 

to have devised or was working on that was any different 

from other s ystems for leaching heaps that we r e then cu r :!.' e ll L i. ' 

induced back in 19 79? 

A Well, at tha.t time til erc was very 1i ttle l-ll'e-

treatment of the are, ei ther chemically or p h ysically , prior 

to putting it on the heap and the heap leaching process, I 

think, had started wi th simply putt ing the ores that was 
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mined and maybe crushed or scooped from go b or waste ciurc:ps 

onto a pile and separating it with leach ing age nt at the top. 

As far as I know there was no o r gani zed preparat i on of the 

material to offset problems like percolation . 

Q Did Hewlett's system, if we can call it tll ct t for 

a moment, invo lve ce rt a.i n a~~pe('.ts of pretl'f.?;ct ;;!cnt t il<Lt otr~er 

people were not usillg i n 1978? 

A Well, I think you could say -chat except thn.t tney 

were under s tudy at th at ti me at t he '~ul'ectU of :.1i.ne~~ . 

Q How would you describe til e el ement or el0Elcnts uf 

Dick Hewlett's approach which were distinct from o ther 

approaches generally in use in 1979? 

A We ll, I pJ'esen teei tids possibility or iJ:lPl" ') \' Lr q:, 

tile percolation aspect by pn~tn~at! Ilp. i1t W1 t il <~ nu::,8E..'1· o f 

materials such as lime, eement, s u lphul·ic. acid , d J ator:ia· I~ (:U W.; 

earth and maybe others. His program was one o f p r e treating 

the ore to improve the subseque nt percolation. 

Q Based on your experience at 'fo r:1bs t onc and clse -

where does, in heap l each process , cloes cemen t h ~ lp il!C l'eCtSe 

the permeability of certain ores? 

A Yes. 

Q Does lime? 

A Yes. 

Q How about sulphuric acid? 

A That has not b ee n establi s hed. 
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Q lJoe8 the diator,laccous c:tl'th lJelp i llCl'ease 

permeability? 

A It does, yes . 

Q Would it be co r re ct to say that ti.l e appropr.l tit e 

type of pretreatmen t f o r a ce r tain l1i:-: (If o n -::s ,-';ou ld 

depend on t he mineral co nt en t of t110 on:s l)l.:LEb" ~n: ateLi? 

A Yes, primaril y the physi c al distributi on of cl ay s 

and sands. 

with Dick Hewlett a bout his iLieas of pretre at ing o r es that 

would be involved in a heap l each proces s ? 

A Approximately February of '79. 

pl ace ? 

A Yes . I was a cor..sul1::tnt f or ;\. c():~~ pan:,' ,...: a.Ll o u 

Eocene Research which was trying to leach tile tailing dWI,PS 

of the Tombstone are a and it was whe n I was the r e on one 

of my periodic visit s that Ee wl ett carne i n to the labor ::t(; o r~J , 

I chatted with 11 im f or maybe a !lalf an !lo u r, 11(: d.i.ei !.:ost uf 

the talkin g telling me about his ideas . 

Q An ti thos e ideas are p r e tty mu c h a:.; you 'l/o r e l (l.t r:! U 

concerning the pre t r ea tl ne n t wi t 11 s ub :,; t anc (::; ~3 uch as C(: !l :e ll t 

or lime or sul'phuric a c id or cl i.atol!laceous ea r th ? 

A They extended somewhat beyond that in terms of 

the substitutio n of sodium tlliosulpll at e as a reagent for tile 
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sodium cyanide that' s curre ntl y used . 

Q Okay. ~ow focusi n g for a moment on that term 

reagent, my recollection of chemistry is that's something 

that's important to have pres Ent in tile Chcloical pi'oces:::; but 

which itself does not enter into the process . .Uoes t It at 

mean that tllis s ouium tilios ulpll ate is separat e: al~d d i.stincl 

from what e ver s ubsta.nce i s being USt)l! f o r til l,:! Lcac. ll i.ng? 

A No, it ' s t he elisso l u t i.on clH:mi cal. I t ' :-,; the 

chemical tba t eli ssol ves the l:ie t a 1 tlw. t yo u a " t..: j n L l; t'~:; L l:U ill , 

Q And wh e n Hewlett r::ent ioned the use of tilL; ~j()c1iu r:J 

thiosulpbate what o ther chemicals was he tal king about us in g 

with it? 

sol ution. 

carbon. 

Q With reference to zinc and activate d carbon would 

those th e n be substances which woule! be added to i:l l ':; Cl.cl:.ing 

solution to promote the ext raction of valuabl e lli nen.ds? 

A No, they woulc..lbe added to the pregnant ~ :;()J. utiOIl 

to get the precious . the dissol v(!d pre c j ou~~ InC:! taL·; \)ad: 0 ut 

of the s oluti on after it had run off t he heap . 

Q Okay. Can you tell us what yo u mean by the term 

pregnant solution? 

A Pregnant solution is common t e r m in le2.c1'lillg 
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metallurgy to dc~;cl'ibe the mal"l'ial which 11a:-; LH~C!1l C()llLac lc:d 

with the ore and has been removed with tht , values disso Lved 

i n it. 

Q And ill a hectp leach in g process in tlle 'i'o!:lbsto::e 

area without part i cular reference to tIl e Olle under our 

discussion here th is mo rninG, wb at Cllel:1.1.cals wo uLJ l\orr:la l Ly 

be present in a pregnant solution? 

A We ll, tile pl'evio us opc r n.tion , .,,;ilieil l:~ known a:;; 

mineral 71, had a t yp i ca l cyanide l~ach . 

solution would contain excess sod ium cyanide a!Ld d issol ved 

silver and gold complex cyanides along with o ther impurities 

of minor significance. 

s olut ion that woulll contaill 8 i tile,' eli f Ev rr; !:t ,.: il,·;C; ' :, ;Il :-; I ' ! ' 

differen t amounts of chemicals? 

A Yes, specifically sodium thiosul phat e as a 

substitute for sodium c yanide. 

Q had you hear d about the possibility of that 

s ubstitution prior to your conversation witl1 aicil a rd Hewlett? 

A Well, the sodium thiosulph a te proce~s was u:;;e~ 

for man y years in the p rev ious century be fore it was 

displaced by sodium cyanide wh ic.h turned out LO 'be 1 ~: Ol"l.~ 

effective chemicall y and costwise . 

Q If the sodium thiosulp hate had been used at an 

earlier time and was di s place d by the sod ium cyanide method 
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what wa~ it auout the sod i um thiosulphate method th at 

2 Richard Hewlett thoug llt might b e 11101'8 adv antageous l . n tile 

3 Tombstone area than the u s e of sodi Ur.l cyanide s u cil as mineral 

4 71 h ad 1..;.S e d ? 

5 A \\'e ll, 1'm ai"raid this is one of tile uasi c poin ts 

6 in this action and since he cOILfided to me til;)t 11f'~ diJll't: 

7 tilink it was l!lOre cfft::c tiv!:-: , he ~ aiu I had to lIave: o,;oll ;l.: cllillg 

8 new to stimulate i nvcstmen~ interest. 

9 Q And th is st atel:le nt was malic to ~ .. ou ;.;acl--:: in Fe bruar:: 

10 when you 

1 1 A No. ~'~o, this was ait e r he had applie d -- 11e bad 

12 applied the sodiur.l tlliosulpllate and i.t, I wa:-; tlle r (; \':1)(;[1 tiH~ 

13 first test Call1<~ to ~:cc ovcr the Det;~ l a ll d t li':.'! l' : '::L. . : ': " L l \: <,11. 

15 ile uses sodium tilio:::;ulpilatc when !:;urcly be l~IH.:\',' tllat ~ )()(tlUifl 

16 cyanide was more effective, and he said, Yes, I knew that 

17 but I never could have sold the idea on th e basi s of sodium 

18 cyanide because :i.t sounded like just cOIning arourid one i, ~orc 

19 time since the heap ball already been l enciled fOil!' times wit il 

20 sodium cyanide. 

21 Q Wilen did tbat priv:..l.tc C ()llvcr~;a ti() n uLlu; lJ!.a.C(; ':0 

22 the ~est of your recollection? 

23 A 

24 Q 

25 A 

May of '79. 

And where did it take place? 

At the heap in Tombstone. 
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Q Di d you s hare that i n formaUon with ; .. 11' . Sch l o!3s? 

A Yes , I (lid. 

Q What was hi s reaction? 

A The son of a bi t ch . 

Q That's p r e tt y direct. 

A That's o ff th e record . 

Q We r e thel'e allY o t her a::,-;pt-; c t s o f tb e p roce~.;~-; t ii ::l C 

Hewlett was involved with that were differentfl'o rr ' p r evailing 

met hods that you th ink arc impo rt an t; fo r t li i.:,; l awsui t? YOu 

have mentioned the cr i tical factor of the so d ium thi os uL;') !1ate 

Were there any other chemical COl.1ponents or mec.hanica l 

processe s which were differe nt? 

( Off tile l'e COl'u. .) 

(L;y :.11'. :,: itt l c ) 

understanding whether tllere \\'81'e any ad:i itio l,cl.L LU:; t ol'~ L_: 

the process that Hewlett had been talking about i n aclcti t ion 

to the sodium thiosulphate factor which he i nd i,catl?cl '.vere 

new and different and valuable? 

A There were t wo un conven ti o nal ad di tio nal asp ect ,,;; 

one was pretreatlnent right on the heap with slllp(~uci c aeid 

and at the time I wa s the re in :I~ay there was .'l 1 al'gc t ani" 

of sulphuric acid pos i tioned on tile t op 0:[ the heap and thi s 

had been sprayed around on the are and also metal drums had 

been flattened by bulldozers and put, posi t ioned aroun d in 

a grill around this tanl< so that the a cid wou ld spray OVC l.' 
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the drums and di ssol V 8 the _1. 1'on and thi s was all desi gncd 

2 to liberate value s from the , that we r e locked into the heap 

3 ore that had n o t bee n remove d b y p rev ious cyan iZ;l t ion 1 caches 

4 Q That was a technique that !{ewlett :lad l' CCOlf;wended, 

5 was it not? 

6 A Yes , it was . It s eeme d totally - - It ( : j '. in • t maL~ 

7 chemical sense bec a use t lie ore s 0 f the Tor.lk, tone cii::; t r ie t 

8 a r e v ery ric11 in lir.1cston c and lil nest o ne re,l.cts vi co rousl:: 

9 wit h s u1phur ic acid to form crll cl ull! ~:;ul!)hatE' a:\c carbon 

10 dioxide and in orde r to get ~eyond t his r eaction into so~e 

11 additional reaction the amount of sulphuric aci d would te 

12 astronomical. So it didn't seem to make chemical sense with 

13 those ores . 

14 might have been ::;or:.t:tiling in j t. 

15 Q You mentioned a. s econJ uncom:cl!t.i.onal f';).c tc·r Cil il t 

16 was involved. What was that? 

17 A The second one was coupling the use of z inc to 

18 precipi t ate the pre c ious me t a l s fyoc] t he pre g-nan t th io:,;ulph:l t ~ 

19 s olution. This met ho d is the practice with sudi uITl cyaniue 

20 sol ut ions but wi tb sodium th iosulpha te :i. ni t S :Hev i ous 

21 s uccess as a l eachi n g a ge nt it ila cl tee n couplcJ Wit;l so uiurd 

22 su l phide precipita tion of th e tii~solved silve r and as far 

23 as I know there was no record of having applied zinc to a 

24 field leaching situation such as this. 

25 Q In what manne r did he propose to :l.pp Ly ;~ j nc to this 
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heap? 

A He appli. e d zinc to the prcunallt t ~ li. osulphatn 

solution and it looked as though what ha.ppened was 

precipitation of zinc sulphide . 

Q The zinc, which was ad ded t o til e prt:;~ ii:1l1t ,;;olucioll, 

was it added in tile fOrI !i o f pU~'8 ~il1c or SOLl .) sor t 0 '; ~::i.. n(; 

compound ? 

A Pure zinc powde r. 

quest ions before I forbet tbem ::lltoge t lt er. I un <.1<:: r :.:; t a ll 'j. 

that at the time of trial you will be called as an e xp e rt 

witness for the plaintif fs in this action a nd it "QuId ~e 

say, in the la~,t 10 yea~· ~; . 

tile subject of chemi s try or l;letall ulTY 01' C~l el[llc.: ll l :!.'_' ta~i.ul'C:' 

A We ll, as a consultant I have purposely, by des ign , 

not divulged what I know but I have written arti.cles on the 

chemistry of the met al s. 

Q Wi thout taking u p tim() l:ere this [flornin:~ wu ul d it 

be possible for you to send us a list of art i(~les tilat you 

have il a ti published in the l a s t 10 years ~o that we ~ou l d h a ve 

an opportuni ty to revi ew thern i f 1. t seemed help Eul? 

A l'm sure it would . 

Q I 'm asswning if t hey have been publ i shed that th ey 

are no longer confide nti.a l information? 
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A ~;o, but I can l (~ll you tha t th8 ~ an~ no t lii l' Cl:t ly 

pertinent excep t t o e stauli s h p ro fe ss] onal t:Ui."l!letence . 

not publi s hed arti c les on heap leac hin g o r even t he 

dissolut i on of gold and s i l\'c l' \..-i t il cY:1.l~ ide, b u t I QO . 12. ... ;C; 

what might be a pertinent affi l i a ti o n. 

have had an associate who d id pu b lish definitive ~orks and 

he has collaborat e d with me o n ma ny p roje c t ~ . He LS I1GW 

retired but I have a ll Llis \) o ol;'s aad ~: il,-·s. . ' , 

t t :S ~~:"!J:. c: 1.S 

F. L. Do s q ui, B-o- s - q - u- i . 

Q .A;nd where do e s jfr. Bosqui r es i de tlH-;:~;c ':~ (L :: :'; ? 

A lIe resides in We s t port, Conne ct icut . 

Q Now 1 e a p in g b a c k t a ac t i v i ti e s i n t 11 e T (I ! (~\) :-; 1_ ()!1 e 

, . ' . ,I: - ~ ~ J L 

thiosulphat e was p rirr. a r ,i ly t o introduce ::;oli.et~:.i ng nc." ,-mil 

differe nt into the process to mak e it saleable? llow muc h 

longer did the use of sodium thi,os ulphate in t ili s p ar t lc ul ul' 

heap leach continue aft er th e con v '.) r :S~i.t i on th at ','OU ba.d wi til 

Richard Hewlett? 

A I think it was terminat e d that S ~Uile d a y. 

Q And ali1 I correct in aS~·;:.1! n in g tilat tlll~ c;iWlI.Lr..; ,tlS 

then that began to be used in pla,ce () f s o cli,lm t:li()~" u L;)l1a t f~ 

was the sodium cyunide? 

A Yes. 

Q Following the use of s oc.ii um cyan i de eli d yo u obsel'v ~~ 
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any imp ro vement in the resul ts that were iJej Ill: Ot) t aincd at 

2 the Tombstone ileap leach? 

3 A Yes, the zi nc precipitation worked an d we began 

4 to get product. 

5 Q Did you de t ermine at that time tllat the Tonibstone 

6 beap l each was worttl working o n even though i ~ I\;\.u U'2(;1 ' 

7 det ermined th a. t the sodi lliO t hiosulpha te techn iq ue was !iot 

8 going to lle useful? 

9 A Yes, the i l lai!'. interest ~\.t tilat point \V~l.S to 

10 utilize the aglomeration p rocess beca.use it \\'as very e'.:i.<..ien t 

11 from working with the established heap that it Vias full of 

12 channels that di verted the leac h s ol ut ion froni pelle t ra ling 

13 the fines in "tiie [wap . 

14 Q 

15 aglomeration ? 

16 A Yes, aglomeration is, applied in this situati. on , 

17 involves the actual movement of the ore with n. bondLng- u[.;ent 

18 in such a way that the fines distl'ibute til e l ~l S e l ve~:i o n the 

19 coarser particles and are bonded in position ~ ufficiently 

20 so that when you replace the material on the !wap the coarse 

21 pieces don't roll off to the edge all the t ime and l(! ,lVe til e 

22 fines in the miudle where th(~ solution canno t IH::no trat0 but 

23 distribute the fines throughout tile pile. 

24 Q So when the coarse particles do roll off they 

25 carry the fines with them? 
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Q So al t houg h this may have "b e e n c ove: t'c d in Ricllaru 

Hewlett I S suggest i o ns f or pret rea tmen t :i t v;as no t any t bin g 

that had been deal t with in detail i n written nateri als th at 

he had prepared prio r to the coml:1enCe me n t of thi.s l)ro j ect ? 

A No, I d i d not see it in writt e n I !w.t ~ l'i al ancl I Jill 

not see i tin the p r act ice 0 f w 11 a t j Ie d .i J a t" t (\ )' i k I~ 0 t L i1 e r L' . 

There was no prov i sion f or rotating o r u s in g a ~ e L.Letizill~; 

technique. 

Q To the bes t of your r ecollecti o n whe ~ did the 

p elI e t i z i n g t e c h n i que f ir s t 1J e g in to be u :, cd :) n t !l i spa r ti c u 1 • r 

heap leach in Tombstone? 

A About October of -- ma ybe August o f tilis Y(: <Ll'. 

Q 1980? 

A YC:::i. 

Q Can that pell(~ti:dng p r oc e ss b(·~ ut l L i..=-; cc.l wi Ci~ o U1: 

first crushing the material which is to be l eaciled? 

A Yes, but only with partial effectiveness. 

Q To the bes t of your knowledge Wll P.! l \V8r'0 th e o r e s 

at this particular heap l eac h first cru shed o n ;1 l' c~~lar 

basis for the pelletizi ng p r ocess ? 

A Appro x inatel y s hortl y a h e ad of thi s , perilaps July 

of '80. 

Q So prior to that time the leaching e fforts had 

taken place without benefit of crushing the material first? 

A Yes. 
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Q I have before me: he r e a. copy of a mcmor-anciul!l Jatuc.l 

2 May 1, 1979, which I be l i eve you Sf-.:m t to Tom Sc h loss 0 f 

3 Famco, F-a-m-c-o, in which on p a ge 2 you seem t o indicate 

4 that in order to treat the ma in heap it wo ulJ S8em that at 

5 least one substantial c rusher will be required . I [ this 

6 was your recommen dation back i n ~lay of 107:) ·':i!~· I.': i::l :-; it no t 

7 until July of 198 0 tilat a crusher was fin all y ut i li z2ci? 

8 A I think it's primarily a mutter of gotc in g o ne 

9 there. A new crusher is exceedingly c ost l y and I tllial: the i:£.~ 
I 

10 was a search for used ones and final l y one was f ound :tllc.l i)ut 

11 in operation but it was very ancient and it had a l ot of 

12 down time. It wasn't a simple thing to bring in to b e in g . 

13 Q Would it b e fa.i.l· tu ~;~l.y t,;lat wi thu ut ti1( L: :, •. -' uf 

14 the cru s:le r as you :lad rec on~mt..: llded that tLe ! - (~ c ;ul t s bl ~ illg 

15 obtained through tile extraction of va luable ;:;jnerals would 

16 not be as successful as if a crusher h ad been i n use? 

17 A Absolutely. 

18 Q Again referring to YO llr ;·, lay 1 J '7 9 , mer'!Ol"C.l.lH.ium 

19 you indicate that o ne of the b1 f; prolJlC ljl~·; at th t=; rl'omostone 

20 heap leach that we a re concerne d wi t h would be treating the 

21 tailings and dwnps a n d pr i o r !leaps \':l1ere yo u had to c o pe wi tll 

22 uncertain mixtures o f ore types and prctreatny_'nts . Do ClOse 

23 particular problems that you allude to h a ve anything to do 

24 with the sorts of leaching processes r ecomme nd e d by Dick 

25 Hewlett or are they separat e problems? 
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A Well, they have !;ome tll .Lng t o do wi Lll i L. 

2 Q And how would yo u r elate thc::;e ktn d: ; of dirficulti~,; 

3 with the recommendations that Hewlett had ma. de ? 

4 A Well, basical l y his chemi~try ne ve r :::;e o.:; !le d to 

5 work. There were e l emen ts of potential int e l" es t but as to 

6 their application a great deal of work woul d be n e c,;;::;s al'Y" 

7 Q Would it be fai r to say that even if b Li chem i s t l ' ;,-' 

8 had always worked that thes e kinds of prooh; rr. s st L 11 \\ · o\.~l (l 

9 have been present to deal wi til ? 

10 A To some degree, yes . 

11 Q Also so that I can l e arn more o f the t e n ,:inology 

12 that's involved here, yo u stat e in yo ur l e tt er to mjnimi..ze 

13 s urprises from the loss of l "Ca;;' c nt :; t h at VO ··J. ~ .:· ;.rl to \,)e U l ! 

14 g uard against t he leakage, ','i ~,a t 

15 is mean t by the term abso r pt tOll, a-l..J- s orp t i or, ? ! lO W do es 

16 absorption work? 

17 A Well, absorption in thi s case has t o do with the 

18 loss of v al ues tbat you have dissol ved iJ ut b y the t iP.'le yo u 

19 get the solution through the heap :i. nto your pregnant collec -

20 tion pond you h a ve lost part of the value::;. 

21 Q And how have those va lues been lo~; t? 

22 A Well, if there I S any tId ng" i n the l1 (..; 3.p t h at will 

23 react either with the cyanide or the precious metals it can 

24 actually destroy the cyanide and it can preclpj tate the 

25 precious metals. 
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Q So would tilaL rnen.n that th e preci ous w~t aL..; wuu l d 

2 be prec ipi tat ed and would remain wi thin t he lwap r ather than 

3 being dissolved and comin g out with the pregn an t s olution? 

4 A Right . 

5 Q What is meant by the t P l'nJ of Lt",:,sol'p t i on with an 

6 a-d? 

7 A Adsorption is prii~lari l y a physi ca l at t achment o f 

8 the values. A case in point i s th e use of acti v ated carl)on 

9 to recover gold and si l ver [ro m pregn a n t :.iolutiOll,:. C:l rilon 

10 has the capac i ty to actu a ll y precipitate t he liiCLil:'--; on its 

11 surface from the pregnant solution an d the same p ru pe r t y is 

12 shared by pieces of timber or c barcoal or wood tll:lt migh t 

13 happen to be in these 01 d mj ne du:: i) S . 

14 with natura l ca r bon t !1at ma y be ~lt'(~se n ;: in t:.:c: or ! ' i tsel f 

15 and in some areas tilis natural c arbon i s a !J l' oi)lc'rn ,t S a n 

16 adsorbant. 

17 Q It would be a problem b ecaus e again t he mine rals 

18 sought to be recovered woul d adsorb to the car~on and re~ain 

19 in the heap? 

20 A Exactly. 

21 Q Ra tller than permit t i n g the val uab Ie l.1ineral s to 

22 become a part of the va luaule lJ r e f,nan t :-:; oluti.on to l e a.v e t i ll: 

23 heap later to be precipitat ed ? 

24 A 

25 Q 

Thatls exactly ri ght. 

What happ e ns in a heap leach wilen ion exchange 
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occurs? 

A Well, ion exchan ge:: i. s i nt e rr.:clli at e b e tw e e n tlt~~ 

two phenomena that we have been discus s ing . Some n:a t o ria 1. s 

h a v e a cap a cit y tog i ve up t 11 e i rna t u r a 1 .i. () 11 S ;l ll d e x ei ~ <.lll g e 

them with other ion ~ that a i:e n:o re a gl'es s ive ly LJo tlci ed to th e:: 

material so in wat e r s o f t e n i ng is a c lc\. s~.; i l" C: L~ ; ' ~ o f j un 

exchange where sodiw11 is in the ion exchange pos i t iOll in til E: 

Inat e l'ial and when a hard wat e r c o ntaining c:l l c i um fL () \'.' ~~ 

through it the c al c ium is c XL: il o..n g l-.:d I"Ol' Lb . .' ,~(l ::liul.l , .tT!.:()vc Li 

from the water, ti1el'elJy re d ucin f:," til e hardll ('~;;:3 ::-; ut l ~j Li.Lu t jllg 

sodium for calcium in the water. 

Q So if I understand this factor CO l'::"cc tL y it \','ou l d 

which you so ught to :::eco ver once at;ain it wo ulu !:l'.? <.t n ti lat 

those precious minerals would be remaining in the heap 

rather than becoming a part of the p regnant solution? 

A Yes. 

Q In the same memorandwn of ~iay 1, ' 7 <;:> , Y' O l! usea 'til(; 

term deCOf!lposition as a fact or that has to ]) (~ t ~tken i,nto 

account. Would you plea~,e expl a in what ::,'ou i '1l:,Ul b y 

decomposi t ion? 

A Yes. In that context since this heap had lJ e e n 

treated repeatedly by Mineral 71 wi th cyanide at the time 

they shut down the operation tile y complied with environmen t al 
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regulations to attempt to decompose the r es idual cy anide s 

2 by applyinghypochloridc, the same material the y use in 

3 swimming pools to kill the bacteria, and thi s r eact s wi tll 

4 the cyanide to form a cyanatp. which is r elatively nonpoison 01.~~ 

5 and also has no capacity to dissolve precious n~t als, s o if 

6 any of this remained in the heap from thi s p r e vious tn~a tment 

7 it would again do exactly t h e same thing wh o n it contacted 

8 the cyanide, it would destroy it by oxidation a n d rende r it 

9 ineffective. 

10 Q So that particular kind of probl elJl tiW ll i nste ad o f 

11 causing the minerals to remain in the heap instead attacks 

12 leaching solution to neutralize it and prev e nt it ? 

13 A Lxactly. 

14 Q From pu tt in g thost: mill~~l'<.\.l:~ j l:tO :-;0] u t i nn? 

15 A Exactly. 

16 Q When did you first learn that this pa rticular heap 

17 had been leached four times previously? 

18 A When I was consul ting fo r Eocene l~e~;8 ar (:; 1l in 

19 Tombs tone. 

20 Q That would have been pr io r t o Feb ruary of 19 79? 

21 A Yes, that would have becll <'l.. S muc h a~: ; ;c ye ar before . 

22 Q Did you sh are this in [o1'n:a t ion wi tll "fOITI ~:;c llioss? 

23 A Yes. 

24 Q To the best of your recollecti on when did you 

25 discuss that factor with Tom Schloss? 
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A This same time period. 

Q Where around Fe bruary of 197 97 

A No, I didn't talk with him until later in Febr uary. 

In February that was my l ast visi t to this Eocene p roje ct 

and then I talke d with Tom maybe Aprj.l, late April, e arly ~ay 

Q Would it be fair to say t ha t \'>'hen a heal) had bee n 

l e ached pre viously that it would present a dd it ional ti i f li. c u Lt \.::~, 

that would have to ue coped with by anybody tn·j.ng to leacLl 

it again? 

A Yes. 

Q Again referring to the same memor andum of :'Ia y 1, 

'79, you indicate that you want to minimize t he resea r ch 

requ ired to perfe ct the final gold and sil\-e J.- r "~;. )\:el'\- u <.:: ptl!. 

What ki nd of research did YOl1 e !iv ision y o '..1 ",': .: 1',-' ~ ~ ~'· o l v('t.: V: ttl, 

wilen this memorandwn w a s wri t t en? 

A I have not yet started any specific r ese arch but 

I do have a laboratory for this purpos e and I wa s con t emp latir g 

the possibility of doing s ome work. 

Q In your laboratory do yo u have one 0 f thos e ~\. tomic 

absorption photospectrometers7 

A No, I don't. 

Q Do you have one of those availabl e to you? 

A Yes. 

Q Is that a piece of equipme nt that can be hel pf ul 

in performing the kind of research that you refer to he r e? 
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A Very he lpful. 

2 Q What kind, to the best of your knowledge, what kind 

3 of research was Richard Hewl ett invo l ved with back in e arly 

4 May of '79 on this par ti cular heap leach proje c t? 

5 A Well, he was doing some small-scale experi~e nts 

6 but I don't know whether hE: had an y facility . He i\'a.~:;, llowevc.: 

7 using the atomic absorption unit of Eocene Hesea rch anLi 

8 that's probalJly how I happenetl to Deet him. 

9 the us e of t hat ei ther on sor.1e sample chart.s 01' ::; 01l1e () ther 

10 basis. 

11 Q Given the complexi t y o f the var i ous ,ores in thi::> 

12 heap and the various factors that you r efer to such as 

14 and s o fort h, would it have "b ee n po!';sil.Jl c for :_L n y ,:.:1(' 

15 geologist or researcher bac.k in May oJ '7 ~) to ha '; E~ une 

16 definitive process which would have assured the successful 

17 recovery of precious minerals from this heap leach? 

18 A Well, that's a ve ry di fficult question but I think 

19 from the worI-;: of the Uureau of :YLi ne s it wo ul d h a ve been 

20 possible to project s ome good pote nt ial. 

21 Q And what wor1 .. by the bureau of Mines speci fica ll y 

22 do you have in mind? 

23 A I have in mind their aglome ration, pretreatment 

24 cyanide leach and they do have a test techni que . They do 

25 run tests. Dick was there. He was told by the Bureau of 
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Mi n e s t hat h i s !;ulp ilu l":l c. aei d i d C(l was Ull~,;(l UIHl. 

2 recommended that he do , the same t hing th(;~: wel'(' doing . 

3 To the best o f y o u r Imowledge when v;as be tol d Q 

that the 

5 A I wo uld say se vera l mon ths befo1'0 th i s p8 1' i()([ oJ:' 

6 il1ay . 

7 Q P e rhaps bac k i n 

8 A '78, pro b ably . 

9 Q Whe n di d you first co n cL.l.de lilaL t;l ~ "';'llpLll-Ll:·i c 

10 acid approach on t his heap le a cb wa s really not l)l':lctical? 

11 A When I f inall y obtaine d a s a mp l e o f tile o re and 

12 applied sulphuric acid. 

13 Q Andappro x i r.w.tely when r:oulcl th<it ~l ' 1.. ·v'·:; ;)~; c': : ? 

14 A P r o b ably J u ne of ' 79 . 

15 Q An d did yo u s h ar e t h ,\ t i.nf' o l'mati Ol! WiL:l Tu!:! Scilla::;s? 

16 A Yes, I think I have a report to th a t eff e c t. 

17 Q I preswne that shortly aft e rwards t he s ulphuric 

18 acid addi t ion was te r minate d , is th at co r ]'(;c. t? 

19 A It was terminated as o f t he s a me peri o d t h at the 

20 thiosulphate was t e rminated . 

21 Q And that, as I recal l , was ea r ly May o f '7~ ? 

22 A I believe so. 

23 Q In this May l, '79 I memorandum, yo u in d i c a te , quo te 

24 My enthusiasm from preliminary appraisal centers i n the IPS 

25 system which incorporat e d a dditives selecte d t o i n duc e 
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percolation and liberate values, C<l.n you exp 1. ai n Wi1 ;Lt it 

is that you had in mind there, t his I PS system? Was tha t 

this system that Hewlett had been talking about? 

A Well, tiutt was the system with thi~ added 

aglomera t ion, pl1ys ic a l 1l10Veme n t 0 f the ore, 

Q And that re lated to tb e iJond :i.rll~ af;enL~ o f C(~l'~e nt 

or lime? 

A Couple d wi th the p h ysical nlixing , 

Q The pelletizing? " 

A Yes. 

Q That would normally in vo l ve some degl'ee 0 f crusilin g D 

A Eitller crushing or control, sc r ee nin g or contro l 

oft he dis t r i l.J ut i Oil 0 f pa r t. i c I e ~.; i z. e , 

a statement where you comment ed O l~ tilL! complex factol'!':: 

involved and importance of followir,g them all the way t hrough 

to a unified and clarified plan, Is it fair to say that i n 

the early part of May 1979 tha t '-':b at was iJeing done at the 

Tombstone heap leach was an attemp t t o a rr ive at particular 

systems which would be optimally effective for treatin c; t he 

various ores in thi s particular ~eap? 

A Yes, in the memoranda by Hewlet t there we re a gl'eat 

many possibilities discussed but it wasn't c l ear what the 

single high priority plan was. 

Q Isn't it correct that when t he project s tarted that 

BOULEY. SCHLESINGER . Q.CURTI . SCHIPPERS . G ARWOOQ & ERWIN 

REGISTERED PROFESSIONAL COUR T R E PORTERS 

I 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

)- 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

35 

the avowed game plan was to try to fo c us on what th e best 

approach was and to determine whether there \V as o ne e ffective 

approach? 

MR . ALLE};" : Excuse me. I'Jn goi ng to objl~c:t to the 

foundation unless you e::;taLJli::;h r,bat the gilJn~) plan was 

before the investment a g reement wa s mr..cl e j n ttt.l::; ca::;e ° 

Q ( By Mr . Kitt l e) Le t' s go LJack. 

ref e ren ce to r e viewing written mat e r i al ::; that DLck iicwlett 

prepared . You l:lade referen c e to c Ollv e r ;:.;aL i o:l.i o,;-it h Dic.ic 

Hewlett prior to May of '79 and yo ur memoranclwl1 would 

demonstrate that as of Ma y of 1979 you were involved as a 

consultant and were concerned with the activities thereo 

Let me ask you f rom tb() ~·;e o,,° 8.r (o\):-; con ta c. t :.; and Y'our 

conversations with Tan S Cill o::;:::; a s wl~ ll a:-i til£; d ir ec tive s 

gi ven you LJy yo ur employer, d i d you have cU l iclca what the 

objectives of the heap leach project were at t hat time? 

A Well, the objecti ve was to evolve a t echniq ue 

which would get v al ues of economic i.ilt e rest from a n a l ready 

leached he ap. 

Q What would happen if no such te chnique we re 

discovered? 

A The project wo u ld fail. 

Q Would it be safe to assume that since the project 

has been continue d now some 18 months be y ond this point that 

some feasible syst em has been arrived at in that the project 
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is not a failure? 

A Well, it s hould be added the project encompasses 

not only the heap but the possibility of ope n pit and under-

ground mining and the project has been s ustaine u primaril y 

in recent months by the open pit r.linin b which produces are 

that had not ueen leached and by in !::itallation of a c r us ile r 

and a pe lletizer. 

Q Could you describe in general t o r rs what t he op en 

pit min ing activit ies consist of? 

A Ye s , right adjace nt to the heap tb,"I 'C l S a v isiul e 

fault which extends for, I guess , several thousand feet and 

had been honeycombed by previous unde rgroun d min ing operation~, 

but silowjng OIl the sur .Eace then? is l()'.', ~;l' fl,i:2 Ol·t.~ ~L:1J llli!S 

ore has iJe e n mined uy SiJ:lp lc Ull lldo;-:;.i llf( arlc! s c t' api 11 ;"; ,l:: \.: 

lo ading nnu crushinl~ and t hat I S what has l'CC: !1 :;-; w.;ta i n in g 

the operation. 

Q And then the materials obtained from those open 

pit operations are then leacLle u ( (JUci l as tile old heaps have 

been leached? 

A Yes, except they present a uniform parti cle size 

with aglomeration and the leaching progres se s very rapidl y 

in days instead of months. 

Q Now you mentioned the possibility of some under-

ground mining. What would that consist of? 

A Well, in the underground mill i ng of th l:~ previ.ous 
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operations they were on s ome o c:cas i o ns l el'll l i .!1ateJ uy t he 

unfavorable price of the metals rather than r un ning ou t of 

ore; so some of the underground mining phas es just stopped 

because of economic consideration s of the tii:K~ rather than 

depletion of the reserves and s o tilere ap]l ei.!. r~ t o i)e s ome 

high g rade are in view in the old world rll;·~;. 

(~ So th e underground mi.ning Opc l'C.l.tio n ::; wou ld co r~ s i. st 

primarily of going in and continuing under g r o und r:tini n g 

operations whi c h bad b een stal'ted by s on;eOlle jn t ilt; v a s e? 

A Right. 

Q Rather than initiating new under gro un d mini n g 

oper a tions? 

A At least th at's where i. t woul d :-; t: l l ' i: <,:,i : i} Lu I. ' 

previous workings. 

Q Now , Wh e ll yo u Inenti on sorrae of the llig-ll f:.,;l' a c (; o r es 

which are encountered either through the open pit activities 

or the underground, what kind of miner al s are you talking 

about an d what kind of cont ~nt pe r Lon l:li;::b L I)C .lr!volv c: d? 

A Well, the are from tile co nt entioll cu t wh icil i.s 

curren t ly ueing mi ned is qui te low g rad(; ox i!.l 1. z ed r:l ine ral s • 

lleavily leac h e d u e caus e of s ur.f<.ll:c expo::;ur(]. 

ground material is, I thi nk, r ic: ller in p r ecious i'l f; cal ::; L.ut 

also contains copper and mayue other metals . 

Q Could the copper be recovere d at the same time that 

the precious metals were being recovered t o prod uc e addi tiona . 
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salable minerals? 

A Only if a new process were dev e l opeJ . 

Q Sometime ago in our talk here thi s mo rning yo u use d 

a term which I a.'l1 not real farniliar wi t tl a nu maybe ot lle :cs 

are not. You used the term gob. What is gob? 

A That is a miner's te rm and I th ink i t 1"0fers t o 

ore that's been mined but no t removed, eithel' uu!!iped outs ide 

the mine or left in the min e at the mome n t it was not o f a 

s ufficient value to ship to a smel t e r. So iL was mi n ~G but 

left in some state short of pro ces~in g or S l·lj pp jng . 

Q Is gob sometimes left in olcl mine s La rts i.n the 

underground operations? 

A Yes, it's -- if t iley call :lul.l p it: ill :; i ;,.: ~ll"Y don't 

!lave to h oist it. 

th ey often do that. 

Q Has very much go b been located in the Tomb s tone 

properties --

A I think there's quite a bit. 

Q Are the mineral values involve d in the goo t llat'~ 

being worked of medium high qualit y --

A Medium. 

Q For s ilver and gold? 

A Medium high quality somewhere between heap le aching, 

milling and shipping, smelting ore. 

Q Now you have introduced a new concept there and 

BOULE¥. SCHLESINGER . D ,CURTI . SCHIPPERS . GA RWOOD III ERWIN 

REGISTERED PROFESSION AL COURT REPORTERS 



39 

let me be s ure t h a t I'm fo l lowi ll!~ you . Am I C:Cirn~ ct that 

2 ore being recovere d wi th s uffici e ntl y h igh quality that j t 

3 would warrant milling the ore r a ther tha n Cl'USiling and 

4 leaching? 

5 A Yes. Heap le a c h i ng is us ually Cll)plied t o ve r y l ow 

6 grade ore s as an e c o nomica l wa y to ge t sowe of the vaLu~s 

7 out, usually nothing like 90 pe r ce nt wh ile liliLlin!:';, which 

8 invol ves fine gri ndin gs a nd tank l each i n g i s a p ~) 1 i ed be tween 

9 that level of l o w g rade are a nd ve r y riC ;1 01": i\·ill'.: rl i:.a / 0c 

10 advantageous l y s lI1e lt u r ecl cor r ec. t ly. 

11 Q So ores whi c h wo uld be s uitabl e fo r mi lli ng woul d 

12 generally then be of higher grade than or es whi c h wo uld be 

13 g e neral ly use d fo r tw::.p leac h.in ~ ? 

14 A Yes . 

15 Q 

16 you, Tombstone Exploration, Inc., and Aus t in Lxplo rat ion & 

17 Mining. The copy I have doesn't bear original s i gnature s. 

18 First let me ask you if yo u r e c o g n i z e t hat docur:len t ::inc! i f 

19 the original of it wa s s igne d ? 

20 A I've ne ver s e e n this p arti c ular documen t . lloweve r I 

21 it l o oks like i t' s ~;orne vcr.'.;iol1 u r it Pl'Opu: ; ;l.1 thaI. I 

22 submi t t e d to TOI~1 Sc blu s s. 

23 Q Did you ent e r into some kind of writ te n a g r eement 

. 24 with Tom Schloss concerning your duties as a con s ultant and 

25 the form of your compensation? 
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A Yes, but rathe r late, November 1 9 79, I think. 

Q How would you describe your dutie s as se t forth in 

the agreement that you did have with Tom Sch loss? 

A Well, the agreement that I have I b( ~ l i.e': (~ j s ~.; t:ill 

in force and I' m a consultant to the project \\ith a. r.1t. nilmJ.Z!1 

of two days a lIlonth ano. a maxi!llurn of six t o c .ibllt Llays . 

Q And your compens at ion then is lJac' e('~ o n a dai 1 y 

consulting fee, is that co rrect? 

A Yes. 

Q And in the agl'ee!!l c nt that you IHl\'C: witi1 ~ic11 1 ()ss 

how much is your fee per day for professional co ns ulting ? 

A $400 for tile first tv,:o and 300 tht:reaft. cr . 

that might be charged tlleSQ days by o ther »1" .) rcs~:i rU?.L 

consultants with qualifications like yo urs? 

A Yes , it's probably sl ightly less than the going 

rate but due to inflation it's hard to say. 

Q Am I right that you al so have sonH; pe rcell t age 

interest in the Tombstone Exploration venture ? 

A In the agreement in force with Schl oss there's one 

sentence which provides for 3 percont stock j nLerest 4ua1ific I 

at such t ime as stock is distributed. 

Q Has any stock been distributed to date? 

A No. 

Q How did that clause come to be a part of til e 
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agreement? Is that a normal part of your proles~ional 

2 consulting agreement? 

3 A No, that's very unusual but I think it was in 

4 return for overtime that I would apply that wouldn't be 

5 reimbursed on a per diem. 

6 Q Inst ead of being paid in money for work th a t you 

7 had done you would ge t pai d in some shares j n t ll e CO!,!1()r<tt e 

8 stock, is that right? 

9 A Yes, I think it was in r e turn for ;~t-; lp be yond 

10 contractual billing . 

11 Q But am I right that that was help that you had 

12 already rendered ratller than help ye t to b e r en dered itl the 

13 f uture o r did it cover both? 

14 A Well, unfortunately i t \\"a:-; n't speT.Lc d U l.;. t . II! 

15 my -- the original contrac t ran for ,l minimulll o f SlX !!':o:lt i l S 

16 starting in November of '79 and I thought wj,thin that time 

17 frame plus previous overtime work that that would off se t any 

18 obligation I might have in return for tll Is ~,tock ill t e r es t. 

19 It's still going on, however, and t here' s no p rovi sion fo r 

20 added stock interest. 

21 Q How does Tom Schlos s interpret that provis ion of 

22 your agreement? 

23 MR. ALLEN: If you know what he thinks . 

24 THE WITNESS: I think his position is t hat he's 

25 putting large amounts of money into the project an d he ' s , I 
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think he's consideri ng that 1'1:1 s uppo~.; ed to be putting in 

large amounts of time as my contr ibution to avuid dilution . 

Q If your consulting agreement with Schloss should 

be terminated do you still retain your 3 percent s tock 

ownership interes t? 

A I would th i nk :->0 . 

Q Do yo u have any s t atements for profe ss i on;.ll s(~rv i ce 

rende red to Tombstone Expl oration, I nc . , as 0 f tIL mon~en t 

which have not been paid in full? 

A Only minor expe ns es . 

Q Just by way of review to be sure I understand how 

you do get paid, and putting aside the s tock interest that 

you h ave and wila t would be involved in i·: 2_inta .~r: Ln s that , do 

yo u normal ly send monthly statel:'e nt s to '1'0.1 <) (, !1Lo;-; s f(lt· tile 

work you di d on the proj ect <luring the p revious lllontb? 

A Yes. 

Q And then how is payment made on those sta t ements? 

A By check from Tombstone Exploration, Incorporated . 

Q Are they pai d in a time l y fashion? 

A A littl e lJi t of de lay:.:; here and tbe) 'e . 

Q Let me ask a couple of questions generally about 

how the op e ration is run down there. First of al l , I run 

assuming, and if I'm assuming incorrectly I hope you wi ll 

let me know, I'm assuming that now you have been involved 

with the proje c t for over a year and worked wi th Tom Schloss 
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that you have developed s ome idea for how tlw pr'ojec t i s 

being operate d down there, recogn 1.Z i ng the 1 ack 0 face unlcy 

with any term we might use, can you say that the pro ject i s 

being operated efficiently? 

MR. ALLEN: Object on lack of loundaL i on . 

Go ahead and a nswe r . 

THE WITNESS: What was that ? 

MR. ALLEN: Go ahead and answer. I w a~ just mak in g 

an objection for the record . 

Q (Dy Mr , Kittle) This is something at trial \'.'e 

can squabble about. What I'm trying t o find out is if 

first let me ask you: Have you had chances dur ing your 

conducted? 

A What do you mean by bus i nes s side? 

Q That's a good question and what I have in mind is 

how decisions are made of wilat pe r sonn e l t o e r:!pl o y, ho w 

decisions are made what equipment to use, how decisiorls are 

made to use one me thod of processing materi al over anothe r, 

how dec is ions are made concerning the valuation of prc::c ipitall "S 

recovered, how decisions are made to sa feg u a rd tho se 

precipitants, how decisions are made to ship them and to 

smelt them. Given that laundry list of subjects are there 

any of those areas where you've not had s ome chance to 
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observe and form an opinion? 

A Well, the 

MR. ALLEN: Let me just on general principals 

ob j ect to that form as 'being multiple and if you uncle rst and 

it, John, answer it. If you can't -- I'm just obj ec ting . 

THE WI'l'l-iESS: It' s a ve ry impo rtant conside ration 

in this decision process, is t hat i n a situation like 

Tombstone you have to do the best you can with a difficult 

problem. It's ni ce to think about hi gh l y qualiJ.i. ed calent 

but it's almost impossible to r ecoup professional iJeople 

with such an uncertain situation in not the greatest, most 

attractive environment. In other words, I can dream of 

people that I would like to see Lhere: iJuL it I:; j\~ :-· t !'.o!.; 

possible to get them eve n i J you llad t h8 mon(:y , :Jl. t ~t 1so 

there have been sharp cost lirni tations and tllj,s extends on 

the purchase of equipment, the construction of working space, 

everything. It's basical1ly a poor boy operation where they 'v~ 

tried to use secondhand equipment, marg inal ly train e d peopl e 

but with some practical experience. So it's far from a 

conventional big company mining operation alld it's i n the 

nature of the operation rattler than the design. 

Q (By Mr. Kittle) Do you thin l~ that mo r e valuable 

minerals would be recovered if the operation ~ere run ~ore 

along the lines of how a major company would do it? 

A Well, here again we are actually pioneering this 

BOULEY. SCHLESINGER . D,CURTI . SCHIPPERS GARWOOD & ERWIN 

R EC I STERED PROFE.SSIONAL COURT REPORT£RS 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

) 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

) 

45 

heap leaching technique and we tbink we are in the .forefront 

of the method because we, at thi s meeting that I' ve just 

attended in Reno, I listened f or example to a paper by 

Occidental Minerals in which the y had s et up ? large b e ap 

without aglomeration and were now fi nding th a t they had 

problems so the big companies have made mi ,;takes by not 

getting aboard this technique fast enough, so we a r e 

actually pioneering it with some mechanical i nnovations tha t 

nobody else yet has. 

Q You've made reference to lnaking t be be s t CJf a 

difficult situation. Are there any a spec ts of that difficult 

situation that can be attributed directly to Hichard Hew lett? 

A Not in all Y lfl(ljor way. 

Q Any aspects of th e: diffi cult ~;itu atil) :\ Wllicil you 

call attribute either to Jim Lrj ~.;coe pcrsullrl.l1y CJ l' Suutll\\l ~ s te r l1 

Exploration Associates or his two companies, Austin Minerals 

or SEA Hydromet? 

A 0 n 1 yin term S 0 f a p ply in g p e o pI e tot 11 ~~ pro j t~ C t 

which really weren't quali fied but ilappencd t o be avai Labl e 

within the SEA organizat ion . 

Q Today in November of 1980 tlo you :-;C I ~ eitiler Ji:11 

Briscoe or any of l1i s re lated companie s a'~ ha v ing a duty t o 

apply people to the Tombstone project? 

MR. ALLEN: Wait a minute. I'm going to object, 

calling for a legal conclusion, lack of foundation . 
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Go ahea<.l and an swe r' if you know the H l1 ~~';;er, J o hn I 

2 if you I ve got an answer. 

3 THE WITNESS: It's been ~y unders tandin g that 

4 since he resigned from the p roj ec t he has no o'uli gat.i. o n ~"j . 

5 Q (By Mr. Kittle) To tllG best o f yo ur k nowle dge 

6 and recollection when di d he re s ign from activ e nan agcment 

7 of the project? 

8 A I think it was app r oxitllate l y a ye ar ago . :.~ 0 Vc: mbe l' 

9 '79. 

10 Q Let me ask yo u a coup le of q uesti_ons aou ut tile 

11 kind of reports that are prepared by Mr. Schloss and his 

12 company concerning the operations down there . Do yo u, first 

14 A Not u s uall y. 

15 Q Do you h a ve e 0 pie s 0 f t 11 (; I il a va i 1 a u 1 e I: U you? 

16 A Not usually but I think it was on the basis that 

17 it was a misuse of my time to r ead them . 

18 ( Re ce s s. ) 

19 

20 Q (By Mr. Kittle) Let' s go ~ack on t h e re c ord . I' m 

21 looking at a copy of yo ur l et t er to Ji m Drjscoe Jated 

22 June 28, 1979, commenti n g on the handli n g of !, ::ullp l cs and 

23 feed materials. In this letter you comme nt on the importance 

24 of particle size both in sampling but througho ut as s ayin g 

25 and metallurgical testing. There seem to be thre e processes 
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involved there and perhaps you can explain th em to rr.t: . 'Shut 

do you have in mind when you tal l< abou t tile i mpor tan c e of 

particle size in sampling? 

MR. ALLE3: Excuse me . Just so you u~dprstand 

for the record you have a right to looi" at that; it you don't 

know for sure what co nt ex t it' s Dei.ng used i n, ~'OlJ ha vl; a 

right to look at th e l e tter and see what con tex ~ it' s being 

used in. 

THE WI TI\":r:;SS : 

particular letter. The handlin g ot sample s is <1.. hi g hly 

professional statistical mathematical considerati o n a n d 

if you don't conform to it the work c nn be me anin g l ess and 

many, many mining operation~) b,'..ve f a ill;u l.\cc ( )_ U:3(_~ oJ' i [:;~H ' ()pe l" 

handling of samples. 

Perhaps the most important fac t or is pa r t i clu size . 

This has to do with the probability of getting a representa-

tive portion when you sample a given amount of ma t erial . 

If -- It's usuall y based on the largest piece p r esent, and 

let's say the largest piece in a given p il e of o r e is 4 inche ~ 

in diameter. Well, then, acco rd in g to s ampl ing t heory 

tempered by the nat ure of the ore and a lot 0 r a t il E:! r L-lc tors, 

the minimum sample c an be as much as two tons that yo u must 

take of this size and before you can subsample that you have 

to reduce the size and mix a split, and it's all worked out 

among professionals as a s tandard operation. It ' s very , very 
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difficul t to get any mining company t o follow it Ulll.C:-;S they · 

2 have lots of resources and they have had some uad 

3 experiences. 

4 Q ( By Mr. Ki ttle) What kinds of t cci !r~iC[u e s to t he 

5 best of your knowledge are used current ly at the To mb stone 

6 project to control particle size for sampling - -

7 A Well, they have a crusher and a p lllv cri,~8r fo r 

8 this purpose. 

9 Q No\\.' , the Cl'U Sller, I believr.: you in di.c'1.ted wa s 

10 something that was acquired a month or two ago? 

11 A No. No, the crusher I'm refer ring to i s the 

12 laboratory crusher and not the main crusher. 'Tbey have had 

13 that per haps fo r a yP.:-l.l' . 

14 Q 

15 when it comes to assaying? 

16 A Well, it's an extension of exactly the same 

17 sampling theory. When you do a fire assay the amount o f 

18 ore that you typically take is very smal l , 30 grams, talJl e-

19 spoonful. So in order to get -- it' s e xceed in gly i mpo rtant 

20 that you have a representative tablespoon when you are 

21 ready to do this fire assay so you have t o uring the o r e 

22 down in steps, sp litting it with e ach reduction i n particle 

23 size in accord with sampling theory until you finally get 

24 down to a minus hundred measure which is the first poin t at 

25 which you can split out a meaningful 30 gram sample. 
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Q What kinds of nssay t echni ques have been used at 

2 the Tombstone project? You me nti oned fire ass ay. 

3 A Fire assay and atomi c absorption. 

4 Q Can you expl a in how a fire u <"'s ay wo r ;.;:s? 

5 A Yes. A fire as say follo ws the chemistry that 

6 occurs in a chemistry operation. The s ampl e i s mixed \'.:itll 

7 a flux, fluxing mixture which involve s lead whi.ch acts a!:; 

8 a solvent with gold and s ilver and then after th e lead 

9 button is obtained it's t reated to remove the lead and 

10 finally apart the s il ve r and gold and actually til e f in a l 

11 weight is of first a gold and silver alloy and then 

12 residual gold. 

) 13 Q How wo uld you de~~c ribe til e s tren gLL.·.; and also tiw 

14 weaknesses o f the fire assay metllo ci? 

15 A Tile fire as sny method is I i1a ~, bee n i II u~;e fur 

16 400 years as the most reliable method of determining the 

17 total amount of gold and silver present. However, it tells 

18 you very 1 itt Ie auout how lJ1Uch you are p;o i ng to succeed in 

19 leaching. This was one of the prob l ems in t he original 

20 presentations of the process , Dick Hewlett' s proposals of 

21 gOing directly from a fire assay to a dollar figur e witho ut 

22 any figure for recovery and cos t. 

23 This is one of the oldest probl ems in the 

24 promotion of gold and silver properties, is it's very 

25 commonly presented in terms of the fire assay resul ts 
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multiplied by the current p ri ce of Gold and 0 ilver and ill 

between those two things is an abs olute sea of uncerta i nties . 

Q Is this a problem that you have di sc ussed with 

Tom Schloss at one time or anothe r ? 

A Yes, violelltly. 

Q Whe n do you first n~c all discussing ti l i ~ ; wi th hi m? 

A From the very beginning of the p r oject . 

Q Is this the assay system that he re l i es o n 

primari ly? 

A It depends on -- It' s the assay ::; y s ter:1 tilat he 

relies on for the product and itls also us ed i n evaluati ng 

the feed ores but t e mpe r e d by th e leaching tR s t s and th o 

aa. 

violentl y , what do you h ave in mind the re? 

A Well, as a scientist I like to deal with t he bes t 

values I can get and I f ee l uncomfortable wi tb a lot of 

compromises. 

Q What kinds of compromi ses ha v e you s een presen t 

in the Tombstone beap leach operation? 

MR . ALLEN : Exc use me. I've ue e n tr y ing to :::itay 

out of the thin g . We 11a ve to get s OnJe times 0 '.1 t. . 

talking in generalities. I think the r e ' s n o fo undation as 

to when these conversations or when these th i n gs you are 

asking about are taking place to make it meaning ful . 
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Q CUy Mr. Kittle) If tilCre i s ;t.n y un certain Ly let ' ::-

talk about the tiTlles , the ear lie s t times t hat yo u h a d any of 

these discussions with Mr. S chloss which, as I understand it , 

you have indicated occurred right il, t t he o ut s o t of yo u r 

professional involvement wi th hil :l sOfl1etimc in tlHJ <.:; urly 

r;lonths of 1979? 

A Well, the first time wilen they caL1e up w a s wh e n 

I read the Hewlet t ma teri al and he re peate d ly \i'e ll t f ro nt J i. l' C 

assay to dollar fi g ures . 

Q And do you remember wh at month that was '.vilcn you 

read the Hewlett material for the first time? 

A May. April or May of '79. 

of this fire assay method that th;:Lt me thod ila ::; C O llt i n u t;"': (~ to 

be used at Tombstone heap leach opera tio n fo r one p urpose 

or another? 

A Well, it was not us ed -- they did no t have a fire 

assay furnace un til pass i bl y ~~oveT1lbe r 0 f I 79 an d s o t h e l 'e 

was no occasion to discuss it before that except t(i consider 

getting it and the n sinc e that time the fire a s say l1as beell 

in place and has been used bo th to e valuate ores a n d to 

evaluate precipitates but th e re's always the problem of the 

sampling theory. 

Q I can understand the shortcomi ngs of w .... ing a fir e 
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leach operation. What do you sec: a:::; the Ll (~ fi ci e n cic:::; of 

that assay method with regard t o valuing til e r e sultillg 

precipitates? 

A Prir.13,rily the probl em o f [ett ill g a. l' ep ~,~)~.,en ta.t i ve 

sample. 

Q So that is not so mu ch a deficiency of tlw ass ay 

me thod? 

A No . 

Q But we bO ba ck to tilc catc r;o ry t ilat Y0l. COLi ill)ll t eLi 

on a few moments ago, namely the sampling, is t h at correct? 

A Yes, the atisay me t hod \\'hen properly appl :i :'d u:-; uall y 

do e s n '1:. i 11 VO 1 \"(~ a. i'I.~ U!lh ' il t S . 

Q Wilat aSl)(!ct s of tile ~ '::L1qJ.l. i Il f.: t) r !)J ' ( 'C! \' i I ;L t ; : . ~ 

curre ntly in us e by TO l:Jb sto n e J.;xp.Lo ration , Inc ., ell.) you il<lV(; 

any reservations about? 

A Well, the problenl of ge tti.n g a repre ,:;e n ta li ve 

sample. It I S almost i lilp0tisible by tile natur e of the :l<lnulillg 

and the limited e(luiplllent. 

Q Are there any sa.rnplinr; t echniques lilat you I '~n(;w of 

which could econolnically be ut ilize d .in th e p r oject Wllicil 

are not being utilized? 

A Yes I there would have to be installed a Ii t tie 

plant actually for handling the precipitate to blend it a nd 

subsample it. 
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Q Would it L e .[ai r to s ay i ll th e al; S('~ilce of t lw::.;e 

i mp r ov e d s ump ling tec lln iques that t he a ssays b e in g u lJ t a inell 

currently are o pen to so me degree of q uestion about the i r 

accuracy ? 

A Yes, but I t hi nk i t can work e ithc r wa y . It 's 

no t s ha ded o ne wa y or the otiler a nd it ! s a .r air a pp r o xir:: ,t -

tion. 

Q So if i t might be a little rich o n e t ime s t a ti s ti-

c a ll y it mi ght b e a l i ttle le an t he ne x t tilll lo! a nd o v e r a 

great nUlnlJ er o f assays you v;ou ld il:lagine Lil a t y ou wo ulcl get 

a fair approximation o f t he v a l ue o f t ile p r ecip it a t es b e ing 

assayed? 

A Yes . 

testing . Wh a t i s i nvolved ther e ? 

A Well, in t h is framework it means expl o ring t he 

extractions and modi fying the p r o c ess to i mp rove the 

extraction s . 

Q J:{ow focusin g j us t 0 11 tilose thre e p r oce ssE: !..'; anci the 

import ance o f p a r t it.;l e s i ze can yuu t h i nk of any cli lJi c u l ti es 

t h at must b c confro nted in a h e ap le a c h o pc r aLi () i1 1 i \c: ti l l..: 

p resen t one o r speci fi call y wh i ch are c o n fl'on t eli by t be 

present heap lea ch operation t hat are at trib u table e i t her to 

Dick Hewlett or Jim Briscoe? 

A Well, t hei r i n f lue nce is way i n the past no w and 
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since Hewlett was terminated and Jim resi g n e d, I Jon't think 

2 you could say that they were adversely affecting the present 

3 operation. 

4 Q This may be a little bit off t he subject but you 

5 have been invol ved with the proj ec t for some t .imt! now anci 

6 have had conversations with 'rom Schlos s. The lawsuit says 

7 that it has been a bad investment for them and they are 

8 unhappy with it. lIow can you personally account for the 

9 cont inued invest men t of money by Torl1 Schloss in an act i vi t Y 

10 that he says in his complaint is unsatisfactory? 

11 MR. ALLEN: Object to the foundation. Go ahead. 

12 THE WITNESS: Well, I think, at least speaking for 

13 myself, I think that the project i s economical ly via:)l.e. 

14 Q (iJy Mr. Kittle) Let mt] go bac.k t o tl~a::, ::;OI:iC 

15 other methods 0 f assay iag just to be s ure t ha t I' ve cOfdpl e t eC' 

16 that topic. We talked about the fire assay method and its 

17 strengths and weaknesses. I gather that another assay 

18 method is th~ atomic absorption methotl. What do you view 

19 the strengths and weaknesses of the aa method? 

20 A The atomic absorption method is applied to actual 

21 sol utions in contrast to the fi 1'e assay \Vhi cll is normall y 

22 applied to the solids. So if -- you always have the probler 

23 of atomic absorption, of making a solution so the first 

24 pitfall is maybe you didn't get all the metal values into 

25 the solution. Maybe there's some still in the are. 
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'file sel:ond pitfall is that in tll(; pr{)Cl!!-j~; of gettilltb" 

the metal values in the solution it tal~es such a vigorous 

chemical attack that you get other foreign mater ials in 

large amounts, including your residual dissolving reagent 

such as aqua regia and these in tu~n can affect the reading 

of tl1e atomic absorption. So i t take~~ a lauorutory techu Lque 

to eliminate interference f~om these o t her contami nants. 

The big advantage of the atomic absorption is when 

it's properly handletl it can 8v:tl uate ;-dI ;lo~t i ns tantly t i18 

precious metals content of a cyanide solutio n. 

Q Am I correct then that the atomic absor pt ion 

method of assay gi ves the person making the itlquiry a more 

accurate picture of metals \\-llich can be recov,~r c d by the 

heap leach p rocess than does tIle f .i rc a~~ s;.:,-y mecllou? 

A Yes, it can give a very pr ecise value of the 

content of the pregnant solutitin, say. 

Q When you used the atomic absorption assay method 

do you still have sampling difficulti e s just as you would 

with the fire assay method? 

A No, because you have homogeneous solutions . 'I'h at' s 

why it's so helpful because if you, for example jf you 

leach a given class of ore and then you want to f ind out 110w 

much extraction you achieve by fire assay then you have to 

fire assay the heads and tails and both of those operations 

is subject to all this sampling theory and althbugh the fire 
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assay may be accurate the sample may not be repres e nta.tive . 

That's the big problem with that. 

Q Am I correct that you've indicat ed th a t presently 

Tom Schloss is using a fire assay metho d for evalua t i n g 

resultant product from this heap l e ach operation? 

A Yes, but he 's also using it to evaluat e wha.t ' s 

present in the ore. 

Q Do you know if Tom Schloss is us ing the atomic 

absorption method to evaluate the resul t in g pro d uct ? 

A I don't think he is. 

Q Have you made any recommendation to Tom Schloss 

concerning which method of assay you believe to b e preferable 

for the r esultill g produc t ? 

A Yes, and I've also made rcco fllL lc nd a tion s o n s ampL in g . 

Q Which assay me thod do yo u r ecommend f or th e 

resulting product? 

A Fire assay. 

Q Given the deficiencies that can go along wi th the 

fire assay method for evaluating the r es ulting product why 

would it be preferaqle for evaluating final product to tlle 

atomic absorption method? 

A Because again you have the problem of get ti ng a 

solution. The atomic absorption method can o nly be a pp lied 

to a homogeneous clear solution so you have a step of 

dissolving your product and getting it into sol ut i on a nd if 
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you fail in any way to di ssolve everything there you h ave 

2 an error. 

3 Q Can the atomic absorpt i on method b e used to 

4 advantage on the pregnant s olut ion which i s be in g obtained 

5 from the heap? 

6 A Yes, that's its finest a~plication. 

7 Q Is that assay method being used presently fo r 

8 pregnant solution coming off t hi s heap leach? 

9 A Yes, it is. 

10 Q And just so that I know where the eq uivalent c o mes 

11 from, what atomic absorption photospectrometer is used for 

12 those particular tests? 

13 A I think it's a Perkin, P-e-r-k-i -n, Elme r, E- I-m- c - r. 

14 Q Whose piece of equipment i~ it and where is it 

15 located? 

16 A It's located in Tombstone and it belongs to TE l. 

17 Q So that's a unit which they now own. How long 

18 has TEl had the atomic abs orpt i on pho tospec t rometer to the 

19 best of your knowledge? 

20 A At least a year. 

21 Q Have you seen any of the reports that are prod uced 

22 periodically by TEl concerning the results from th is he a p 

23 leach operation? 

24 A 

25 Q 

I've seen one or two quarterly reports. 

From a reading of the reports which you've seen 
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are you able to determine what portion of the vi abl e mineral 

is being recovered is silver and what por t ion is gold? 

A I can't be sure of that. I haven't see n one in 

quite a while. 

Q Dack to sampling pro cedure s jus t lor a mo nen t and 

recognizing their il:1portance ill t he LL s say !)l"oce s s , wha t 

s amp I ing methods lIa ve you re colfun en de d c oncern i ng an e val ua t i e n 

of the ore which is being process ed? 

A Well, I've re comme nded tha t i n so f R.l" a :'i prac t ieal 

they conform to a sampling theory in terms o f s ub dividing, 

splitting, crushing. 

Q Is barrel testing a form of sampl i ng? 

A That's a fo rm of tes ti a g ~ ::,-; ~u!llJ lc . 

Q It's not a me tho d oJ produc ing a san!p l c i. ts ~ lf ? 

A No. 

Q As far as you know are your recommended procedure 

for sampling being followed currently down at the Tombstone 

heap leach? 

A Let me say in t e rms of the a vailabl e equi pment 

they are doing the best they can. 

Q Ideally what k in ds o f samplin g procedures wou l d 

you like to be, like to se e utilize d whi c h a r e no t be in g 

utilized? 

A Well, it's a very costly, involved matter. It's 

beyond, probably beyond the financial capabi l itie s of t he 
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operation. 

Q If ideally, if TEl had more accurate s ampling 

procedures would that guide it more effectively in making 

decisions about which ore to process? 

A Yes, I think it would. 

Q Would it guide it any more effe c tively in de ci ding 

how to process ore which is processed? 

A Not at the moment unless -- not until we come up 

with some variations on the llrocGss for sp e cific fee d 

materials. It might then be useful. 

Q Can -- First let me ask: Do you know how the 

resulting precipitates in Tombstone heap leach project are 

deal t wi th after they r e sul t from the pro cess? 

A Yes, 11m quite familiar with tha t. 

Q Could you please describe wh,lt those methods are? 

A They are shipped to a company called Chrysoar. 

Q How is that spelled? 

A C-h-r-y-s-o-a-r. Where they are smeltered to a 

dore and then electrolytically refined to gold and silver. 

Q Dore is a combination, an alloy of silver and gold? 

A Yes. 

Q Does Chrysoar then report to TEl con cerning the 

quantity and the value of the resulting silver and gold? 

A Yes, Chrysoar also handles the sale wh .ich they 

report. 
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Q Wha t are l1let~lOds in use to help TEI a:::;sure that 

2 the values arrived at by Chrysoar are reasonable and fair to 

3 TEl? 

4 A Well, TEL weighs and fire assays the precipitates 

5 they ship. And this figure is colI a ted \vi th tile resul ts 

6 obtained by Chrysoar. 

7 Q And if I recall what you said here jus t a f ew 

8 momen ts ago the fire ass ay tes ts done by TE I mi gil t be some -

9 what inaccurate with regard to anyone fire ass ay ~ut i t is 

10 the reasonable assumption that the average of many f ire 

11 assays will give a value which is pretty close to the true 

12 value, is that a fair statement? 

13 A Yes. 

14 Q Do you kllOw if the re arc~ of Len any :iu \,;:; tant.i.al 

15 variations between the value s dete rmine d b y TEL by th e fire 

16 assay method and the values for a similar body of material 

17 determined by Chrysoar? 

18 A Yes, I believe there are some variations and that 

19 may relate in part to the sampling difficulties. It may 

20 also relate to the quality of the precipitates because just 

21 as in the case of the are if you apply the fir8 assay it 

22 dcesn't tell you how much you are going to recover. I t 

23 tells you what's there. In the smelting process as the 

24 precious metals content of the precipitates goes down, the 

25 dores suffer. And there are losses in the dust and the slag 

" . 
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and in the actual metal recovered. So the quality . of Ule 

precipitate has something to do with the final recovery as 

well as the fire assay, 

Q When you've been aware that some differen ce did 

exist between the values determined by Chrysoar and the 

values determined by TEI were there any occas i ons that you 

remember when the values by Chrysoar were higher than the 

values determined by TEI? 

A I don't have any detail on those di s crep anci es . 

Q Are you presently familiar with the peop le employed 

by TEI and presently working on the project? 

A In general terms, yes. 

Q To the best of yo ur l~n ow l e clge appr() ;~ i !Cla t(:!ly 11 mv 

many people are currently emp l oyed ? 

A Well, it's different every time I come oul . SeeMs 

to be quite a good many this trip. I would say from 15 to 

35 maybe, in that range. 

Q Are any of those employees that you know of tha t 

have any academic trainina in chemistry or geology or 

metallurgy? 

A Yes, a few of them do. 

Q Do you recall the ir names? 

A Yes, there are two geologists, Bailey Escupuhl 

(phonetically) and Ed Speer (phonetically), and I believe 

they are both graduate -- they at least have a bachelor's 
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degree in geology and there's one new laboratory man I 

2 believe that has a bachelor's degree in chemistry or 

3 metallurgy. 

4 Q Do you believe that the pe rso nnel that they h ave 

5 down there are generally technicall y compe t e nt t o perform 

6 the tasks asked of them? 

7 A Well, if you consider in the fr~ne wo rk which I've 

8 already mentioned of the difficulty of getti ng p rofe s sional 

9 people and the salary limi tations compared wi tb the ideal 

10 they miss it by a very wide mark. There is, however , a lot 

11 of practical experience that's presented. 

12 Q You mentioned a few moments ago the processes 

13 involved in the metallurgical t es t work, ilow \i'oulci yo u 

14 characterize the accuracy and va lt cii t y of th e present 

15 metallurgical test work being done down by TEl? 

16 A Steadily improving. 

17 Q Have you had any reason as a consultant in the 

18 past working on this project to be concerned about the 

19 accuracy of the tests being performed? 

20 

21 

22 

23 

24 

25 

A Yes. 

Q Do you have any way of making a reasonable estimate 

about the value of a percentage interest in thi s pro j ect; 

for example, you've indicated that you have a 3 percent 

interest in TEl. Are there any guidelines available which 

would help you determine how much a 3 per~ent interest of 

" 
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TEl might be worth? 

A Well, I know there are accounting methods that are 

quite sophisticated and involve financing of eq uipme nt, 

et cetera; but from my own personal point of view the only 

valuation that I could put on it was in terms of earnin gs 

and at the moment I regard my 3 percent interest as 3 percent 

of nothing. 

Q What kind of earnings are r esulting from the 

project currently as far as you know? 

A I think the project is in the r e d. I dun' t think 

there are any earnings. 

Q What is done with the materials , the mine rals 

whicll are recovereLl uy Clll'y~~ o ar? Arc tlJ(:Y be i tl i; ~ ) ()l d O J' a r t: 

they being retained? 

A They are lllost ly be ing sold to protluc c: S Oltl l! kintl 

of cash flow. 

. Q Do you know the approximate value of the minerals 

being sold by Chrysoar to help fina.nce the operatio n? 

A Not at the present, no. 

Q Have you he ard anything mentioned about those 

values in the past? 

A lIve hearu just very rounu numbers of 100,000 or 

200,000. 

Q For what unit of time? 

A Oh, six months. 
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Q And approximately how long aGo might it h a ve LJeen 

that you heard that figure being tossed around? 

A Well, just recently this week. I heard a figure 

of something like 200,000 to date but I don't k now what it 

meant. 

Q One question that I forgot to ask you and wo uld 

like some assistance with has to do with the procedures 

followed for dealing with the precipitat e from the moment 

it precipitates o ut frOl;l the pregnant s ol ution until it is 

received by Chrysoar back in New York. Do you know what the 

steps of those different procedures are? 

A Yes, the precipitates are first filtered and then 

dried and the n p acl~ag('d an d ~hipped a n d there is a locke u. 

room provided to fac i li tat e s ecur ity at ni ght , but it' :..; 

hardly practical t o at all t ime s have them secured by LJ c ing 

locked up. They are always in the process, accessible to 

people, but there's always somebody watching, I think, so 

I think it's -- it would have to be fairl y s ophis ticated 

to siphon it off. 

Q Are there any times when you know that those 

precipitates are left alone with only one employee onl y 

rather than two? 

A Not to my knowledge. 

Q I hear a term used which evidently is an old one 

in the mining industry and I don't fully know how it works. 
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Can you det'ine the term high grading Jor me? 

2 A Well, as it's usually applied to mining it 

3 involves taking a sample ot' the ore that's obvious ly very 

4 rich and then implying that it's a rep resentat ive s a mp le of 

5 a much larger amount. 

6 Q Would there be any advantage i n the Tomb s ton e 

7 operation to an attempt at high grading? 

8 A Well, I don't know what context you me an, but --

9 (Discussion off the record.) 

10 Q (By Mr. Kittle) Back on the re cord . Rela t ing to 

11 this question about high grading can you envision that it 

12 would be to the advantage of anyone associated with TEl in 

13 attempting this high g r ad in g g ir::m i ck at a n y poill t i n t!1 e 

14 operations down there? 

15 A Well, if they wante d to ma k e i t seem v ery promisin g 

16 they could deal with analyses and extraction results on 

17 high grade material. 

18 Q The final test about the va l ue i s r e2.1ly t he on e 

19 which Chrysoar determines , i s n't it? 

20 A The final test of the economic value of t he product~ 

21 Q Yes. 

22 A That's definitely what Cllrysoar i s a ble to recove r 

23 and sell. 

24 '. Q What do you know about how the precipitates are 

2.5 shipped to Chrysoar? 
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A I think they've been shipped by both United 

Parcel and the U.S. Post Office. 

Q What safeguards exist that you know of to assure 

that part of the shipment isn't diverted or removed? 

A Well, this security of the locked room with only 

two or three employees to certain personnel p lus the fact 

that there's always more than one observer. 

Q How about after the material is delive r ed to tlle 

shipping compan y ? 

A I think the packages are weighed and s ea led and 

it would be a matter of, they had always had the weight to 

account for it. If they substituted some other material it 

would show in the quality of the precipitat e when it '.vas 

received. 

Q Switching over to a new sub ject an d that is you r 

work generally as a professional consultant, I imagine that 

in your work you meet with a number of different kinds of 

clients under a number of different s ituations an d that some 

follow your suggestions quite closely, others may take it 

into account and do something different. How would you 

characterize, if you can, how Tom Schloss and TE l genera lly 

respond to advice which you gi ve? 

A Well, I think there's no question but what Tom 

reserves the right to do what he thinks is best after I 

tell him what I believe. 
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Q Do you think it's fair to characterize him a s an 

2 independent decision maker who does not follow the adv ice 

3 of his advisors lavishly but instead take s them into account 

4 and makes up his own mind? 

5 MR. ALLEN: I want to object to the form o f t hat 

6 as being too general. He can't specul at e as t o how he 

7 follows somebody else's advice. 

8 Q (By Mr. Kittle) I'm intending to a s k o nl y about 

9 advice which you give him and only that advice whi c h re l ate s 

10 to the Tombstone heap leach project. 

11 A Well, I would say that he discusses it quite 

12 thoroughly but definitely doesn't hesitate to do something 

13 different. 

14 Q Have there been any occas ions i n the pas t 13 r:lO!1 t hs 

15 that you can recall where you were disapPointed to see him 

16 take some course of action other than what you had 

17 recommended? 

18 A Yes. 

19 Q What occasions can you think of? 

20 A Well, primarily recommendations about sampling and 

21 test methods. 

22 Q If you can recall what recommendations did you 

23 make concerning sampling which were not implemented? 

24 ,A " Well, as I mentioned previously I feel uncomfortabl ! 

25 when the sampling doesn't conform to the professional 
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procedures and I feel it's my job to protest about that. 

Q How about metallurgical test methods , what 

recommendations have you made there which you were disappoint~d 

were not followed? 

A Well, the methods of testing the le aching recovery 

have been subject to somewhat the same limi t a ti o n s a s t he 

assay tests in terms of improper salllplings and s amp l e 

preparation, compromises in the interest of savin g time or 

due to lack of processing, sample processing eq ui pme n t . 

Q Does Tom Schloss have any special e xperti s e that 

you know of which would give him a basis for substituting 

his · own judgment for yours in matters of procedure at the 

Tombstone proj e ct? 

MR. ALLEN: As to what po int in t iree , today ? 

Q ( By 11 r. Kit tIe) Let's talk auout a ny tiloe that 

you are aware of in the past 18 months. 

MR. ALLEN: I object to the form of the question as 

being too general. It lacks svecificity to have any 

probative value at all. 

Go ahead if you can answer it. 

THE WITHESS: I don't think he h:ls any exp e rti se 

that would give him a sound technical base for goin g 

contrary to what I might recommend. 

Q (By Mr. Kittle) Do you know if he has any 

assistants down there who might have that kind of background? 
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A I don't think s o. 

Q I'm referring to a memorandum you wro te bac k on 

July 3rd, 1979, addressed to Dick Hewlett, TEl, and copies 

to Schloss and to Briscoe. You comment on p rese nce of 

manganese in some of the orBS and whi c h mi gh t have certain 

values locked up in insoluable matrices. Also the p re se n c e 

of gerocyte (phonetically) and some sulphides. Yo u go o n 

here to talk about setting up an experimental he ap and the 

things that are important to have present. 

Is it fair to interpret from your I1jer~o randum here 

that back in early July of '79 that part of your effort s 

were devoted toward establishing an experimental heap? 

A Yes. 

Q And can you p l e as e de s c ri be wh at it i s tha t :"0 i 

hope to learn about es tabli s hin g that cxpe l' i rnent a l heap? 

A Well, you hope to be able to compare recoveries 

by variations in process details. 

Q This would be with a view toward opting for the 

best system to use? Could it also result in a de te r mination 

that perhaps the avai l able ores were not economically 

feasible to leach? 

A It would be one way of evaluating wh at you could 

achieve by different techniques. 

Q Were there any other specific goals that you had 

in mind back in early July of '79 in working on the project 
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in addition to establishing this experimental ile ap? 

A Well, my goal was to establi s h a t est t c chni q ue 

that would allow exploring relatively small r eco vc ry 

improvements but laying the basis for cumulative progr ess. 

Q As far as you know wer e your goals a t t ha t time 

consistent with the goals of Tom Schloss? 

A Yes, I think so. 

Q Had he articulated any other goals t o yo u wh ich 

were different? 

A No. 

Q A week or so later in a memorandwn from you to 

Hewlett, TEl, and copies to Schloss, Famco and SEA you 

comment on the Tombstone pilot leach S e r Vi!l~ a :::; n. g u ide: to 

leaching experiments on rnan g ane- a; rich a r e . Is it correct 

to assume that SOIne of the ores that you we r e trying to 

leach down there did contain manganese? 

A Yes, the ores from certain mines are richer i n 

manganese. 

Q Would it also be correct to as s W"l1 e t hat part of 

the purpose of the experimental heap would be to determi ne 

effective ways of dealing with this manganese rich ore ? 

A Yes. 

Q Back at that time as reflected in this July 10, 

1979, memorandum you commented on numerous problems associate~ 

with the manganese rich ore but also went on t o say that with 
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their high metal values they appear to have real potential 

and merit perhaps extended research attention. Is that 

still your opinion today? 

A ' Yes. 

Q In a July 13, '79, memorandum from you to Ed 

Speer, SEA, and copies to Schloss and Briscoe a nd He wlett 

you comment that an extractive research program had best be 

postponed. What did you have in mind concerning this t e rm 

extractive research program? 

A Well, that was primarily a variation in reagents 

with pretreatments of the ore, different pretreatments. 

Q When you used the term reagents, do e s that pertain 

to subst ances like sodium cyan i de a nd so di U! :l - --

A Usually goes beyond tila t uut it Play i.n c l u de sodi um 

cyanide. 

Q Could you give us some examples of reagents? 

A Well, the ones that I have in mind I think would 

be proprietary, something that isn't being used but might 

improve the recoveries. 

Q Are any of those proprietary reagents presently 

being utilized on the Tombstone heap leach proj e ct? 

A No. 

Q Is Tom Schloss -- First of all let me ask: Are 

there any such proprietary reagents which you think may have 

applicability of the activities at the Tombstone heap leach 
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project? 

2 A Yes. 

3 Q Is Tom Schloss aware of that? 

4 A Yes. 

5 Q Have you and he had any discussions about the 

6 possibility of utilizing some of those reage nt s ? 

7 A Yes. 

8 Q And what are reasons that you know of why the 

9 reagents to date have not been utilized? 

10 A Primarily because of difficulties in getting 

11 test data that would prov.e their usefulness. 

12 Q And is it correct that some of those difficulties 

13 in obtaining test data would relate back t o Schloss's 

14 ullwi 11 ingness or inabi 1 i. t Y to fo llow some t es t 1. ng r e comll1enda-

15 tions that you have made? 

16 A I think that's partially true. 

17 Q Can you think of any other reasons why those, 

18 why the testing difficulties would exist? 

19 A Well, one of the difficulties has b een sampling 

20 to get meaningful samples. 

21 Q Would that difficulty in part relate to the fact 

22 that your recommendations concerning sampling have not been 

23 fully implemented? 

24 A Well, only in part because the procurement of 

25 representative samples is qui te a difficul t, costly business 
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and I think the feeling has been that with ou r ti ght 

monetary considerations we shouldn't dive rt ext ens iv e f unds 

in that direction until we get a cash, positive cash flow. 

Q Would it be safe to a ss wne t he n th at .f o r th e:: time 

being the benefits which might res ult from the us e of these 

proprietary reagents cannot be demonst r at ed as s o d r a.mati c 

as to warrant the risk of expending additi onal mon ey to 

prove that? 

A I think that's true. 

Q Referring once again back to this .Jul y 1 3, 179 , 

memorandum, you indicated that it appeared that you f ace d a 

real conglomerate of minerology on the heap comp lica t e d by 

mixing and previous operati o ns a s we l l a s l ea c h i ng t. o varyin g 

degrees of effectiveness. Do t hose co n d itions st ill e x i s t 

today at the heap leach p r oj ect ? 

A Yes. 

Q I'll move on to a memorandum of June 17, 1979, 

from you to Briscoe, SEA, copies to Schloss, Hewlett and 

WES. Who is WES? Speer, Ed Speer? 

A Probably. Is his first initial W? 

Q Probably. In this parti c ular memo ra n dum you we r e 

commenting on various pretreatment s and indica ted -- I' m 

going to quote a paragraph from the memorandum -- There 

seems ··to be very limited potent ial for applying pretreatmen ts 

especially those involving a sequence of reagents in typical 
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heap leach -- typical heap leaching. There s eems to ue no 

potential for applying combination l eaching methods to the 

present heap because of the conglomeration of minerals 

present and e xcessive consumption of reagents in an 

unproductive way; that is interreaction between calcite and 

limestone with sulphuric acid before attack on the gerocyte. 

Is it still your opinion that it is not productive 

to apply pretreatments to the heap minerals wid ch would be 

leached? 

A No, unproductive to apply the minerals -- the 

reagents that are under discussion with Dick Hewlett. 

Q Namely the sodi urn --

A Thiosulphate and the sulphuric acid . l.s u t that 

leaves open the possibility of applying these p r Oll ri e ta.l' Y 

reagents. 

Q Would it still leave open the possibility of 

applying the sodium cyanide? 

A Yes. Thatls probably common to all of it. 

Q Toward the end of your memorandum you al so indi ca te 

that realistic tank and heap leac hing tests are probably 

essential for conclusive planning. As far as you know are 

realistic tank and beap leaching tests pre~ently in use at 

the Tombstone project? 

~ ' A With some qualifications, yes. 

Q And what would those qualifications be? 
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A Sampling considerations and particle s ize. 

Q So you still have some rese rvation ~ a uo ut the size 

of the particles being used in the tank and heap leaching 

tests, is that correct? 

A Yes, but I think it's being rectjf ied. 

Q And you still have some reservati on:...; Ll00 u t the 

sampling procedures that are being used? 

A Yes, due to the lack of equipment. 

Q Referring to a memoran dw:1 from yo u to Jim Briseoe, 

copies to Schloss and Hewlett, July 24, 1979, you conclude 

your memorandum by stating, I quote, My general imp ression 

is that we'll have to beef up our technical capab ility, 

capabilities by orders of magnitude to do a cO fl (;lusive j ou 

and that the economic success of the p r ogram canJ10t UE:! taken 

for granted. It seems particularly i~portant at th is crit iea ~ 

stage to project both a clear plan and a realistic budget. 

Following this memorandum are you aware of any st e ps which 

were taken to beef up the technical capabilit ies? 

A Well, I think there was a se arch for p e rsonnel but 

as I mentioned it's very difficult to attract qualified 

people by my standards to the project. 

Q As far as you know was anything done to proj ect a 

clear plan and a realistic budget? 

A Not enough. 

Q I apologize for not being able to l o cate the 
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precise memorandum that you aut hol'{:d !:-; Olllet imc lHI. Cl\: in '70 

2 but I think you recognize the phrase when I r epea t it, and 

3 I think that you made the observation that heap leaching is 

4 really an art rather than a s cience. 

5 First of all, let me be su r e, have I recall e d that 

6 phrase correctly? 

7 

8 

9 

10 

11 

12 

A I think so. It's like baking a cake . 

Q Is that still pretty much your opinion here today? 

A Well, I think we have made a l ot of progress since 

then with this pelletizing technique. I think it' s less of 

an art now. I think we really know how to do it. 

Q So even in the last 18 months there have been some 

13 advances in the technology of hea!) leaclling t :Hl t r e ally 

14 didn't exist in the early SUHlmer of '7J, is tilat C0 1TeGt? 

15 A That's true. 

16 Q Looking back over the difficulties that have had 

17 to be confronted at TEl or at the Tombstone heap l each 

18 project, what difficulties s pecifically, if any, can you 

19 lay at the doorstep of Dick Hewlett? 

20 MR. ALLEN: . I'm going to object to the form o f 

21 that as to being, what context yo u are relatin g difficult ie s 

22 to but if you untlerstand the question, go ahead. I t hi nk 

23 the form 

24 THE WITNESS: I think I understand the question 

25 and I think the main problem was that Dick misapp l i~d 
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deliberately the initial funding ineffectively as far as 

establishing a cash flow. 

Q (By Mr. Kittle) Now are yo u referring to that 

$25,000 initial funding? 

A Yes. 

Q And in what spec i fics do you oelieve th at h e 

misapplied that $25,000? 

A lIe used a process that one well ve r se d in the 

art would know couldn't work. I t'~,; as sir;lp10 a s that. And 

furthermore he knew it wouldn't work, ei the r . 

Q Prior to early June of 1979 did you know it 

WOUldn't work? 

A Well, l e t 's say I knew it was unl ikel y to wo r k . 

Q Had you eve r co rl1ln uni ca t ed t hat to Tom :S chloss'? 

A I commun icated it to him as soon as I had e nough 

information as to what was going on. 

Q Do you know of anything s pecific that would help 

us determine that when Hewlett made tlle s e recommendations to 

Tom Schloss that Jim 13ri scoe knf::w that the recommendation 

was not a practical one? 

A I think one of the very basic considerat ions here 

is that he would have to be quite sophisticated i n the 

specific branch of metallurgy to know that it wo uldn't work. 

Jim Briscoe ,to this day r don't think has the knowledge or 

neither does Tom Schloss to understand the chem istry and the 
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chemistry even would pose a problem for one experienced in 

the art. It's a very complicated matter and I think one of 

the great pitfalls throughout this project has been people 

making judgments in areas they weren't qualified to judge. 

Jim certainly doesnlt pose as a metallurgist. He certainly 

doesn't pose as a specialized branch of metallurgy very 

involved sophisticated use of .chemical leaching process. 

So I don't see how anybody could expect Jim to evaluate it 

unless he went to consultants. 

Q Do you have any idea wh e re Dick Hewlett is today? 

A The last time I saw him was at a strange encounter 

in Searchlight, Nevada, where I think he was doing the same 

thing to somebody else, if that will be of any help to you . 

MR. ALLEN: It doesn 't. lie I s not there allY mo rt:!. 

MR. KITTLE: You checked.? 

MR. ALLEN: You bet. 

THE WITNESS: If I could offer a little initiative 

in the commentary as I followed the questioning, I don't 

think it I S a simple matter at any point in thi s proces's to, 

you know, detect open dishonesty except in this one initial 

phase where it appears that an exotic process hard to 

evaluate was thrown into the picture to awaken investment 

interest. From that point forward there may have been 

incompetence, unqualified people trying to do things, a 

whole lot of problems but no design of dishonesty. 
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Q (By Mr. Kittle) That i~ a helpful perspective 

2 to have. Can you think of any occasion at all from the 

3 earliest moments of this project until the time of Briscoe's 

4 wi thdrawal from ac ti ve management and supervision where you 

5 could pOint to any professional incompetence ou ~is part? 

6 MR. ALLLN: I'm going to object to tile form and 

7 foundation as calling for -- invading the provin ce of the 

8 jury. 

9 Go ahead if you know . 

10 THE WITNESS: Wel l, I woulll say that Jim has a 

11 certain basic enthusiasm of interest in geology and 

12 extractive metallurgy which he may impart to others ju~t by 

13 personality rather than by conservative factu;:tl information. 

14 He's an optimisti c geologist. He radiate s entilUs iasr.l 

15 beyond what many geologists would do with the same input of 

16 information. I think it's more of a fact of enthusiasm than 

17 deliberate misrepresentation. 

18 Q (By Mr. Kittle) Can you think of any documents 

19 that you have originated which you have received from ' any 

20 of the people involved in this lawsuit which would shed any 

21 additional light on the kinds of inquiries we have made here 

22 today? 

23 A Well, I've subsequent to Jim's resignation from 

24 the project, he produced a new brochure designed to bring 

25 in geological consultant clients and he sent me several 
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with the thought that I would distribute them to companies 

that I might have contact with and in a limited way I did 

th~t and the general reaction was one of, you know, extreme 

enthusiasm for the initial signals of encouragemellt on a 

given prospect but not, you know, not any dishonest promotion 

but just call it enthusiasm, 1et ' s say. 

Q Did those materials that yo u referred to relate to 

a specific group of mineral properties? 

A They were very broad gauged but primarily the 

metals. 

Q And related to exploration projects t hat Briscoe 

and his company might carryon? 

A Yes, and use of advanced p hotographi.c te c hniques . 

That sort of thing. 

Q Did those matertals apply in any wa y t h a t you could 

recall to the Tombstone project? 

A Yes, from the very beginning Jim indicated his 

personal feeling was that there was , could be a maj or copper 

porphyry deposit in the general area of Tomb stone audhe 

felt that he had certain signals from his aerial reconnais-

sance plus his study of the geological reports on the area. 

Q lias any additional data been developed sin ce that 

time ~hat you know of that would shed any additional light 

on his ' expressions of optimism? 

A Yes, the Occidental Minerals Company has drilled, 
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done some deep drilling in the area and I don't have a 

2 firsthand report but r understand they have abandoned the 

3 effort. 

4 Q Are you aware of any additional Qineral properties 

5 which were to be included in the Tombstone project other 

6 than those properties which are not now present l y worked? 

7 A Not specifically. 

8 Q Can you think of any additional wri tten mat e rials 

9 that you may want to make use of at the time of trial to 

10 shed light on the kinds of questions we have been d iscussing 

11 here today? 

12 A Yes, as we've discussed I just attended this three-

13 day conference in Reno and there we re about 30 p ap e r s o n tile 

14 subject of gold and silver exploration and r ecove ry, 

15 including heap leaching; papers on the sampling of properties 

16 on the. assaying of samples, on pellet izing the whole cross-

17 section of the field, and in black and white these proceedings 

18 will be made available by the Nevada section of the AIME 

19 early next year. Everything we needed to know is going to 

20 be in print. 

21 Q That will probably be embodied in one publication, 

22 will it? 

23 

24 

25 

A I believe it's going to be a booklet. 

' Q .,' And that will generally be available to the public? 

A Yes, I think they are trying to sell it as a 
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publication but I went to this c on fe r ence as a kind of 

2 joint -- I mean partially sponsored by myself becaus e I fe lt 

3 it was important and it confirmed it complet e l y th a t it's 

4 general knowledge now, the s e things t h a t we have b ee n coping 

5 with are now, have been thoroughly e xplored a nd f ul l, 

6 conclusive informat i on is a vailable on ho w t hese should b e 

7 done. 

8 Q Was Jim Briscoe also at that conferen ce ? 

9 A I think he was there bri e f ly . I c.on' t t hink 11e 

10 attended the papers but perhaps he'll De pla.nn i ng t o ge t 

11 the proceeding. 

12 Q Just out of curiosity, if you were up at Reno last 

13 week and down in Tomb s t o ne Thursda y a nd Fri d ay was t her e 

14 any reason why we c o uld n 't ha ve bad th is de pos i t i o ll on 

15 Saturday the way you first r e que st e d? 

16 A I preferred it on Saturday -- You mean this last 

17 Saturday? 

18 Q Yes. 

19 A I prefe rred it on Saturday but I though t the r e was 

20 a trouble wi th the stenographer. 

21 Q I'm not sure one way or the other. Any t hing else 

22 you can think of that would shed any more li gh t on the se 

23 various topics; any additional comments you would like to 

24 offer? 

25 A Well, from a very careful study of this problem fro~ 
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both sides and many experi e nces that are pertinent t o t h i s 

2 kind of a dispute I would urge a settleme nt a t the e arli e s t 

3 possible moment out of court. I don't t h i nk i t ' s eve r --

4 anybody's ever going to have a b lack-an d- white case . It' s 

5 Like heap leachin g it's s t ill an art a nd a l though Di c k 

6 seemed to recommend the wr on g th i n gs he l11i gil t have L ho u gh t 

7 that was just the first s t e p an d that he was gojng to do tile 

8 right thing eventually but didn't k now how t o do it t hen and 

9 again I would say t ha t he was no t q ua l i f ie d as a profess i onal 

10 to do what he was doing and I don't under stand t h is p rob l em 

11 but I know I wouldn't go to a lawyer to have my wis dom tooth 

12 removed. It's just about that ridiculous. If you go to a 

13 mining e ng i neer t o s t udy he ap l e ach ing it isn't going to be 

14 productive . 

15 So people h ave rn i s a ppLLeu the whole operat i on , had 

16 promotional aspects -- it's a real tangle of mo t i ve s and I 

17 don't think there's any such thin g as a simp l e black-and-

18 white answer. For whatever that' s worth . I s a t down --

19 Is this still on the re cord? 

20 Q Yes, that's fine. Go ahe ad. 

21 A I sat down in a con fere n ce whi ch I req ueste d wit h 

22 Jim and Tom and it was abou t the time when P r esi den t Car t er 

23 was dealing with Sadat and Begin and so I s a i d Anwar, you 

24 sit there and so on, and I tried to get home to them the 

25 impossible gap in their points of view and r e commended the y 

..... 
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came as close as they could to cornpl'Ortlising and I would 

divide by two the diffe rence and that was it, but ne ither one 

would budge so now we have got this on our hands. 

Q Well, I appreciate your candor. I t h ink t hat, yes, 

we are trying to develop a s clear a picture a s we can 

concerning your views of the litigation here. I t hink that 

also we are continuing to explore any avenue!:; wh i ch may exist 

for helping the part ies resol ve this contro\'ersy wi thout 

having to go into t:le courtrOOIn a nd --

A I think thatls very sound. 

MR. KITTLE: I appreciate your candor and I have 

no further questions. 

EXA :VII ~T ATI O ?i 

BY MR. ALLEN: 

Q John, let me ask you a couple of questions. In 

your capacity with TEl since May, late April, May of 1979, 

were you able to determine from your expertise standpoint, 

from the metallurgical and chemical standpoint a s to ~hat 

type of testing and preplanning or research had be en done 

by Hewlett and Briscoe in r egard to that proj e ct befo r e \lr. 

Schloss got involved? 

A No, there seemed to be a lot of data but it seemed 

to be always data taken by Mineral 71 and it was supposed 

to be available to Hewlett but he never presented it. It 
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was as though he hall been in charge of tlla t ope ration and 

2 whether he was recalling it by memory or whether he had the 

3 files in his person I don't know, but there was never any 

4 data presented. 

5 Q Did you when you firs t became in vol ved wi til the 

6 property on behalf of Tom, not back when -- wh a t wa s the 

7 company you were with? 

8 A Eocene Research. 

9 Q Eocene. Not that tillle, wh e n you fir s t became 

10 involved with Mr. Schloss, were you aware of what Jim Briscoe 

11 presented himself as or represented himself and his company 

12 as to the world, so to speak? 

13 A :L'l'o, I had never e n c o un t e re d J ir:1. 

14 Q So your first i nvolver,lu1t with Mr. Cr i~; coe wo u l d 

15 be in regard to this particular pro perty ? 

16 A Yes. 

17 Q Are you aware today what -- during that period of 

18 '79 he held himself out as what type of company he had? 

19 A Well, I've seen his brochures and I've made tours 

20 of his office and I've met, talked with some of his personnel 

21 Q Is what he does, this Southwest Exploration 

22 Associates, Inc., and what his brochures purport that he 

23 does, is that something that other people do in the industry 

24 to your knowledge? 

25 A Yes, I believe it's legitimate technique of 
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exploration which he seems to have developeu to a very high 

degree but in big companies it's just one instrumen t of 

exploration. They couple it with others. 

Q Based on your knowledge of his op e ration a nu the 

industry itself and during the periou of time that yo u dealt 

with him, was there any question in your mi nd t ila t 11e was 

the supervisor or controlling force of that company. 

decision maker of the company? 

A Certainly not up until the split with Tom. 

Q I mean his company. Mr. Briscoe's compa.ny himself. 

In other words, was he the manager or the chief executive? 

A He was the manager of the project up until -~ I 

would say he ceased to be the manage r before he r esignod ~ut 

up until sometime after Di. ck Hewl ett was di scllal'G e:;c: . 

Q And that's in r e lation to the Tombstone project 

·you are talking of? 

A Yes. 

Q My question -- I appreciate that -- my question is 

more or less related to his own company, SEA, was be the 

chief executive --

A lie was absolutely ill fac t he bad all these 

subsidiary companies of which each one he was pre s ide nt and 

he seemed to be the only one that was speaking. 

Q In the industry itself, such a company as this, 

as you understand Mr. Briscoe's company as being, i s it 
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standard practice that that chief exe cutive officer is the 

2 one that makes the decisions on behalf of the company, if 

3 you know? 

4 A I think so, yes. 

5 Q And if they use a consultant or employee again 

6 just based on your knowledge o f the custom and practice in 

7 the industry, is that work usually reviewed by the chief 

8 executive 

9 A Oh, absolutely. Absolutely. 

10 Q In his capacity as you understood it back in '79 

11 industry information such as with the Bureau of Mi ne s and 

12 this type of information that you have told us a lot about 

13 today would be available to s u ch a person I \\'oulclll't it, I 

14 mean if 11e chos e to find it out? 

15 A Well, the only limitation wo u l. d oe whethe r he had 

16 the right qualifications to understand it because it was a 

17 different field. It wasn't geology. But the Bureau of Mines 

18 works in the public domain. They have to d i sclose. 

19 Q And forgetting about the technical metallurgical 

20 and chemical · aspects your information in the Bur e au of ~H nes 

21 was that the system that Mr. Hewlett used di dn't work? 

22 A That's right. They had advised aga ins t it. 

23 Q And that's -- if something doesn't work that's 

24 not -voo difficul t to understand. Why it doesn't work may be 

25 technically difficult but the way they presente d it to you 
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was understandable in a layman's way, wouldn't it have Gee n 

if it says it didn't work? 

A Yes. 

Q Now appreciating your candor just a s Ja y does and 

everything you've told us, you've sa.id that tlw r e are 

certain things that have occurred since you've b e en 

consulting for Tom that you would have rather seen done 

differently or advice you've given, not followed as you would 

have liked to have seen it followed, correct --

A Yes, as a consultant I have no autho r i t y , 

administrative authority. I can say what I think and then 

it's up to somebody else to do whatever with it. 

Q I'm just curi o us a bout t ilis base d Oll SOil!8 o f my 

own experiences, but bas ed on your e xpe r ie n ce ~~ , ,Jo lin , i n 

the industry a consultant many time s may not be fo llowed or 

his advice may not be followed by management not because of 

disrespect of the consultant, isn't that a fair statement? 

A Yes, economic factor can be a very important 

consideration. 

Q You've also told us today that you believe that 

the Tombstone project as you understand it and know it is 

economically viable today? 

A That's the best efforts, yes. 

. Q To come to. ·those opinions you have done, yourself, 

as a metallurgist, chemist, consultant and mining consultant, 
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done a lot of te~t work yourself, correct? 

A Yes. 

Q There have been a lot of changes made down th e re 

since Mr. Briscoe and Mr. Hewlett have gone off the scene, 

correct? 

A Right. 

Q The process of pelletizing -- and I can't remem~e r 

all the -- amag-- what do you call the other term, the 

moving of it around? 

A Aglomeration. 

Q All of those have gone into effect, correct? 

A Correct. 

Q So just based on your ob~ervations is i t correct 

that Mr. Schloss has spent considerable sums of money down 

there during the last year l et's say from Jul y to July, 

in developing this property? 

A Yes, I would say hets not only spent a lot of mone~ 

but I would say it's been unusually effective in terms of 

a limited ameunt of time that's been involved. 

Q Now, going back to when you crune in on the s cene 

in April or Mayas you saw it right then, wi til t he limi t e d 

information I realize that you had, did you have e nough 

information to determine whether or not the process was 

economically viable in April or May? 

A No, the reason was that it was a new application 
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of an old process to a new heap leaching s ituatio n. It was 

rather difficult to evaluate it. 

Q Would you agree with me, John, that it has taken 

considerably more than $25,000 of t es t s and re se arch work 

and investments to make it e conomically viabl e in your 

opinion? 

A More like that amount every month. 

Q My next question was and more than 20 0, 000 al s o, 

correct? 

A Yes. 

Q Would you compare the, and it's hard because we've 

covered a lot of ground today, but a lot of th e testing 

procedures and a s say p rocedu res and thi ngs 1 j ke tili s that 

Mr. Kittle was t a lking to you a bout a s to th e i r accurac y , 

and I can't r emembe r some of the t erms that he used, bu t 

you remember that discussion with him, covered about an 

hour, I think. Could you compare the operations over the 

last, oh, since November of '79 up throug h today by To mbstone 

Exploration, Inc., as compared to those procedure s, te'sting 

operations, et cetera, carried on b y Mr. Dri s coe and Mr. 

Hewlett from February until the y we nt off the s cene? 

A Yes, I think there's been st e ady mo dification 

until there's very little in common as what was used 

originally. 

Q Would you say from a metallurgical s tandpoint, 
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chemical standpoint that the t es tin g prac tices , a s say 

2 practices and reporting practice s of the Tombstone Ex p lo r ati cln 

3 operation under Mr. Schloss was ce rtainly more viable and 

4 better than that carried on by the 13r j scoe - liewl e t t opera t i on 

5 as predecessors to this? 

6 MR. KI'ITLE : 1111 object t o lack of f oundat i on 

7 there concerning any understanding of what the Briscoe 

8 procedures were. 

9 You can go ahead and answer i t. 

10 THE WITNESS: I can answer in t e r ms that t he 

11 ' equipment was not there even to carry out the test s if you 

12 knew what you wanted to do. There was no tes t e q ui pment. 

13 Q ( By Mr . All e n) Unde r t he Briscoe reg-i Ine? 

14 A Yes. 

15 Q As a consultant, John, o ve r the las t how ma ny 

16 years --

17 A More than 20. 

18 Q -- more than 20 years you a r e f arn i l i a r, a re yo u 

19 not, with the responsibilitie s o f a con s ul tant i n mak ing 

20 their investigations and analyzations of tile part icular - -

21 and your recommendations, just b a s ic guide l ine s t ha t yo u a re 

22 guided by as far as ethics , r e s pons ibil it i e s , et cetera? 

23 A Yes. 

24 Q If someone with the qualifications of Mr. Hewlett, 

25 and you are fami liar wi th those from r e adin g h i s r e s ume , i s 
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that correct --

A Yes. 

Q From reading those qualifications would it be 

improper for such a consultant to promote a pro perty such as 

the Tombstone heap leaching knowing that tests hadn't been 

run on his process to show that it was effective, number one, 

or, number two, that they had been run and it wasn't ef fe c-

tive without making a disclosure of that inef fec tive process 

to the prospective investors? 

MR. KITTLE: May I ask Mr. Allen to clarify what 

he means by the term promote since it could be subject to a 

number of interpretations? 

MR. ALLEN: Try t o sell the p a rt i.cu l ar proj e ct by 

using that process . That' s what I meant by it . 

MR. KITTLE: I asked for that cl ari fi c a t i on because 

I think .it's important to know what it was that was being 

offered and what the conditions of the offer were, but pl e ase 

go ahead. 

Q (By Mr. Allen) Can you rem ember the question ? 

A r think so. All I can say is that if I were 

investing in the project r would want to run a check on 

Mr. Hewlett and that would go right back to hi s e ducat i onal 

background because in his resume he's presented as having 

finished the work for the Ph.D. in not one but two fields, 

mining engineering and something else, but he doesn't have 
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a degree and over the years I've r e pe a t e dl y r un i n to this , 

someone who has represented that he h a s comple ted the work 

but some trivial thing went wrong like he di dn't comple te 

his language requirements, so to me that wou ld be a r e d 

alert. I would say, well , I want to hear t hat f rom t he 

school or the profe ssor, whomever, becaus e ma ybe i t 's 

perfectly true but usually it isn't . Usual ly don 't comp let e 

the work and then walk awa y f rom it b e caus e it rep r esents 

too much time and money. So -- b u t e ven as s uming tha t he 

had the degrees I'm not s u re the y we r e the r ight o nes . 

So if I had been in Jim's position and I was going 

to enforce what Dick was proposing I would certainl y have 

firsthan d run a c heck . An d on top of that t ile r e ,va.,.; Pav id 

Robb (phon e ticall y , who has bee n o n the st af f of the 

University of Arizon a f or man y years , c on f i ded to Schloss 

that Dick had a very bad reputation in professional circles 

predating this project, and as an example he cited that Dick 

was supposed to have developed some new process fo r metal 

extraction and he took hi s entire class out to see i t 'with 

great enthusiasm and right while he was the re s o me o f hi s 

own students said this coul dn 't work , it ' s a promo t ion, and 

apparently it was. It didn't work. 

Everybody in the area knows David Robb and I 

believe Jim even studied with him so it would have been 

possible to, in very simple steps, have phone call s to have 
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run a check. So for whatever that's worth --

Q All right. As to what the relation s hip or what 

mayor may not have gone on between Briscoe and Hewlett as 

to Briscoe's knowledge of what was going on in Hewlett's 

project or projections of what his process would do, you 

don't have any firsthand knowledge of whether Jim kn ew a oout 

it or didn't know about it, do you, or do you? 

A No, I think Jim has taken the po s ition t hat he 

knew there were some irregularities . Maybe h e di dn't lmow 

what they were but that he felt Dick had learned his lesson 

and was ready to amend his ways. It was a second chance, 

as I understand. 

Q In other words, e ve n tho u g h h e h ad had t h is 

previous history --

A Let's help him out. He's an i nnova t ive , en e rgetic 

fellow with some knowledge. 

, Q Based on your own knowledge did Jim ever disclose 

to Schloss or any other investors in the proje c t of hi s 

knowledge of Mr. Hewlett's past? 

MR. KITI'LE: I object to the form of that q u e stion 

because no foundation bas been laid to demon s trat e wl!at 

Jim's knowledge of Hewlett's past was. 

Q (By Mr. Allen) It's okay. Go ahead and answer 

the question. 

A Well. all I can say is that one of the unusu a l 
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things about this situation ~s prior contact between all 

the parties dating back several years and that's why I 

think it's a very muddy situation because if you had worked 

wi th Dick and didn't know that he was unusual in his 

approach to things, why, then you really did need a 

consul tant . 

Q Unless, of course, you were relying upon Mr. 

Briscoe? 

A Right. 

MR. ALLEN: That's all. 

RE-EXAMINATION 

BY MR. KITTLE: 

Q Couple of real qui c k on e~, he re a mI I kn o\,,' you i l <l.Ve 

a plane to catch. Isn't it correct that from the materials 

you've reviewed prepared by Dick Hewlett that his employment 

down there on the Tombstone heap leach project was as an 

officer and shareholder of SEA llydromet? 

A Yes, that's my understanding. 

Q Was there anything that Dick Hewlett did directly 

or indirectly that led you to believe that when he acted he 

was acting for any person or any company other than SEA 

Iiydromet? 

A No, I wouldn't think so. 

Q One point of clarification On the information 
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available to the Bureau of Mines Rnd referencing that report 

on heap leaching, when did the report become available and 

where did it become available? 

A Well, there were several reports and they became 

available over the last three years, say. 

Q Do you have any knowle dge t ha t Jim had reall. t hose 

reports prior to becoming involved in this heap leach 

operation in Tombstone? 

A I don't have any knowledge of that but I do know 

that Dick not only visited the Bureau but was on the phone 

so much with them that he became a nuisance. This was told 

to me by the acting head of the Bureau. 

Q Thatls Dick Hewl ett? 

A Yes. 

Q Touching on that point of the procedures in effect 

while SEA was employed as a management firm · and versus the 

latter time when SEA was no longer involved, isn't it fair 

to say that throughout this project even from day one that 

the procedures and processes of each day built on the 

procedures and processes of earlier days and that the 

improved techniques that are in existence today are in part 

based on the experimental efforts from tho::;e earlier clays 

when Briscoe Company was managing? 

A Y~s, I think that it's been a cumulative develop-

ment of the technique and although the results were published 
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prior to that they were at a research level and since then 

have been applied by a number of companies and the results 

have been published. 

Q Isn't it also fair to say that just a s some of 

your recommendations as a professional have not been totally 

followed or recommended by 'l'om Schloss that it's wholly 

possible that many of the re~ommendations of Jim Briscoe and 

his company were not followed by or utilized by Tom Schloss? 

A Well, at the time Jim 13riscoe was making the 

recommendations he was in charge so I don't think that 

Schloss was a factor in making it difficult to carry them 

out unless it was an economic thing like hiring an expensive 

person. 

Q Of course, holding the purse stri ngs on t be pro j ec t 

would be a fairly realistic constraint on implemen t i n g 

recommendations, wouldn't it? 

A .: Quite definitely. 

Q One last point and I think it's evident to the 

two of you and I want to be sure I've understood thi s 

correctly, the allusion to the involvement of all of these 

parties over a long period of time does include Tom Schloss's 

involvement with Hewlett relating back to Mineral 71, am I 

correct? 

A Yes, and before. I mean they have been involved 

for eight or ten years. 
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Q So Hewlett was not a completely unknown commodity 

to Tom Schloss, either? 

A No, but in this frame work he might have been an 

unknown because it didn't involve heap leaching gold and 

silver. It was mercury and some other process s o I don't 

know that you carry it forward. 

MR. KITTLE: I think I've run out of questions . 

RE-EXAMINATION 

BY MR. ALLEN: 

Q Just one or two questions, John, in regard to the 

review of materials you have done have you seen the proposals 

and representations made by Briscoe and Hewlett to Sch lo s s 

and Lee prior to them put t in g the mon ey in j n r ega rd to Lid s 

heap leach operation? 

MR. KITTLE: Could I get one clarification 011 what 

Mr. Allen means by the money? Is he referring to the initial 

capital contribution of $25,000 or something e lse? 

MR. ALLEN: Where they made any investment in this 

project. period'. 

TILE WITNESS: No, I don't think I've see n that. 

The main thing I've seen is the voluminous t echnical material 

from Dick. That was my first point of contact. 

(By Mr. Allen) Are you aware or did you review 

a documeht from Mr. Hewlett which I believe fro m Mr. Briscoe'~ 
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testimony is something he reviewed and sen t to 1111'. Schloss 

and Mr. Lee sometime in April when they are attemptin g to 

get an additional $25,000 investment and it had four basic 

areas of what had been concerns of theirs or ri s k factors 

or reserves, metallurgy and recovery rates were three of 

them. I think the others were -- five -- govcrnm~ntal 

regulation problems and signing of the lease and there was 

a report made by Hewlett again according to Mr. Briscoe, 

reviewed by him, and sent out to my client which stated that 

none of those factors any more represented a ri sk excep t for 

signing of the documents, I believe; that the mineral 

recovery had been proven and it was no longer a risk by the 

process of Mr. Hewlett; that th e ore reserves were no 

problem and tlla t the met all uq!:y wa!:> no prublpLl , ilO ri s k. 

Did you see that document? 

A I think at least some of that was in the Hewlett 

memorandum. 

Q In April of 1979 based upon your revi ew and work 

done there from late April up and through the present in 

your opinion was there proven metal recoveries at that point 

in time, in April of 1979, by the Hewlett process? 

it? 

A Absolutely not. 

Q And the metallurgy certainly was a problem, wasn't 

A Absolutely. In fact it didn't work. 

BOUI.EY. SCHLESINGER . O,CURTI. SCHIP·PERS . GARWOOD at ERWIN 

REGISTERED PROl'E5Sl0NAL COURT REPORTER5 



~. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

~ 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

r .> 

MR. ALLEN: 

MR. KITTLE: 

100 

That's all. Thank you. 

I have no further que stions . 
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STATE OF ARIZONA ) 

) ss.: 
2 COUNTY OF PIMA ) 

3 BE IT KNOWN that I, KENNETH W. SCHIPPERS, took the fore-

4 going deposition pursuant to notice at the time an d place 

5 stated in the caption hereto; that I was then and there a 

6 Notary Public in and for the County of Pima, Stat e of Arizona; 

7 that by virtue thereof I was authorized to administer an 

8 oath; that the witness, JOHN DEAN , before testifying was duly 

9 sworn to testify the truth, the whole truth and nothing but 

10 the truth; that the testimony of said witness was reduced t o 

11 writing under my direction; that the foregoing 100 pages 

12 contain a full, true and correct transcription of the notes 

) 13 of said deposition. 

14 I FUR'l1IER CEHTIFY that I am no t of co uns e l nor attorn e y 

15 for either or any of the parties to said action or o therwi s e 

16 interested in the event thereof, and that I am not related 

17 to either or any of the parties to said cause. 

18 IN WITNESS mrnREOF I have hereunto subscribed my name 

19 and affixed my seal of office this 9th day of Decembe~, 1980. 

20 

21 

22 

23 My Commission Expires: 

24 March 25, 1981. 

25 

".0 .: 

.~!:.;/J.f;~·:l : 
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1 IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

2 IN AND FOR THE COUNTY OF PIMA 

3 

4 TOMBSTONE EXPLORATION, INC., ) 
a Delaware corporation, et al., ) 

5 ) 
Plaintiffs, ) 

6 ) 
-vs- ) NO. 188423 

7 ) 
SOUTHWEST EXPLORATION ASSOCIATES, ) 

8 INC., an Arizona corporation, ) 
et al., ) 

9 ) 
Defendants. ) 

10 ) 

11 --------------------------------) 
12 

13 

14 

DEPOSITION OF: RICHARD F. HEWLETT 

June 2, 1981 

15 
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17 MR. KENNETH L. ALLEN, Attorney at Law, 
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20 for the Plaintiffs; 

21 
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25 

MR. JAY KITTLE, Attorney at Law, 

. 
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1 BE IT REMEMBERED that pursuant to Notice of 

2 Taking Deposition in the above-styled and numbered cause, 

3 the deposition of RICHARD F. HEWLETT was taken upon oral 

4 examination at 239 North Church Avenue, in the City of 

5 Tucson, County of Pima, State of Arizona, before me, Don 

6 L. Gautier, a Notary Public in and for the County of Pima, 

7 State of Arizona, on the 2nd day of June, 1981, beginning 

8 at the hour of 2: 00 0 • clock P. M. on said day. 

9 (Wi tness sworn.) 

10 RICHARD F. HEWLETT, 

11 having been first duly sworn to tell the truth, the whole 

12 truth and nothing but the truth, was examined and 

13 testified as follows: 

14 CROSS-EXAMINATION 

15 BY MR. ALLEN: 

16 Q Mr. Hewlett, would you state your name and 

17 address for the record, please. 

18 A Richard Floyd Hewlett, 19547 Kona, Apple 

19 Valley, California. 

20 Q 

21 A 

22 o 
23 profession? 

24 A 

25 Q 

How long have you resided there? 

A little over a year. 

What is your business, occupation or 

A consultant. 

In what field? 

RONALD L. LUNSFORD 
COURT REPORTER 
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1 A Mining and geology. 

2 Q Would you tell us for the record your 

3 educational background starting from graduation from high 

4 school, please? 

5 A I graduated at Iowa State University with a 

6 degree in Chemical Engineering and then got a Master of 

7 Science at the University of Arizona in Mining Engineering 

8 

9 

10 

11 

Q 

A 

Q 

A 

What year was that? 

1960. 

Excuse me. Go ahead. 

And from Iowa State University was 1957. 

12 Then I did doctoral work at both the Universit~ 

13 of Arizona and Colorado School of Mines and taught at both 

14 places for a number of years. 

15 

16 

17 

Q 

A 

Q 

Did you obtain your doctorate degree? 

No, I did not. 

Could you please tell me your employment or 

18 work background in connection with -- obviously, some of 

19 it was when you were at the Universities. 

20 A Well, I consulted for probably 50 of the 

21 largest mining comp nies 1n the world. I could get a 

22 list of those for you, if you would like. 

23 Prior though to the consulting, I worked for 

24 Kaiser Aluminum Company in Central and South America and , 

25 for Yuba International in Idaho and Kennecott Copper 

RONALD L. LUNSFORD 
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1 Corporation in Salt Lake City and then the consulting 

2 experience. 

3 Q When you speak of consulting, have you always 

4 consulted in a capacity as an individual or did you have 

5 a company or companies at any time? 

6 

7 60' s • 

8 

9 

A 

Q 

A 

Well, at some time as a company, in the middle 

What was the name of that company? 

Well, there was --

10 (Discussion off the record.) 

11 THE WITNESS: I left off talking about the 

12 companies. 

13 In the middle 60's, I first started a 

14 company called Richard F. Hewlett and Associates and then 

15 the next step was G.F.I. Computer Industries. I was 

16 merged by a larger company. 

17 Then they formed Computec out of that 

18 as a proper name. 

19 BY MR. ALLEN: 

20 Q All right. In late 1978-early 1979, what 

21 were you doing? 

22 A In late '78, I was in Reno living there and 

23 consulting for a number of mining companies in Northern 

24 Nevada. 

25 Q Is Sparks, Nevada close to Reno, Mr. Hewlett? 
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2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Q 

r 

Yes. 

Some of 

They're 

They're 

Yes. 

So, some 

7 

the letterheads 

together. 

tog-ether? 

of the letterheads that you have 

7 that has Sparks, Nevada, is that during this same period 

8 of time? 

9 A It was where I actually lived. 

10 Q Okay. 

11 (Mr. Schloss entered the room.) 

12 At that point in time, Mr. Hewlett, were you 

13 consulting as an individual as opposed to a company? 

14 A Yes, as an individual. 

15 Q The companies that you just named off to us, 

16 when was the last one of those you had so I can get a 

17 time limit here? 

18 A About 1968. 

19 Q The name of it was? 

20 A It would have been Computec. 

21 Q All right. 

22 A Then in 1969 as a follow-up of that, then I 

23 got involved with a firm in New York in raising tax 

24 shelter money for mineral exploration projects. 

25 Q Okay. 

RONALD L. LUNSFORD 
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1 A That was my majo.r aotivity from 1969 through 

2 about 1975 or '06. 

3 Q All right. 

4 A Probably '76. 

5 Q What was the name of that company? 

6 A Well, there were a number of companies but 

7 the company in New York was called Stephenson, Bishop 

8 and McCredie and they had a number of partnerships that 

9 they formed for different exploration projeots. 

10 

11 

12 

13 

Q 

A 

Q 

A 

Okay. 

Do you want those names? 

Yeah. 

The first one was called Sierra Minerals 

14 Management and that was the corporation. The partnership 

15 was Mineral Exploration Company. Then that would have 

16 been in 1970. 

17 So, then in 1971, a partnership was formed 

18 that was called 71 Mineral , I guess after the year that 

19 it was formed, and that had a number of projects in it, 

20 including Tombstone. 

21 o Okay. 

22 A Then there were other projects as joint 

23 ventures with major mining companies. But then other 

24 partnerships were called Pan-Continental Mining Company 

25 and Sierra Minerals. 
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1 Then the general partners or my partners in 

2 New York formed a whole myriad of corporations, and I 

3 couldn't begin to name those, that were related to the 

4 same ventures and the funding thereof for these ventures. 

5 Q When did you professionally, Mr. Hewlett, 

6 beoome aoquainted with the Tombstone, what we've been 

7 calling at least the Tombstone heap leach project? 

8 

9 

10 

11 

A 

Q 

A 

Q 

12 tha t time? 

13 A 

1971. 

With 71 Minerals? 

Yes. 

What was your capacity with 71 Minerals at 

I was President of Sierra Minerals ' and general 

14 partner of 71 Minerals. 

15 Q Now, Mr. Hewlett, in the years that preoeded 

16 your involvement with 71 Minerals and Sierra Minerals 

17 Management, what experience had you had in heap leaching 

18 of gold and silver? 

19 

20 

21 

22 

23 

24 

with 

A 

Q 

A 

0 

any 

A 

In the years prior? 

Before nineteen seventy 

None. 

Had you had any experience in heap leaching 

other minerals other than gold and silver? 

None. No. I mentioned what I had been 

25 involved with and it did not include the heap leaohing. 
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2 

3 

Q 

A 

Q 

10 

Okay. 

Except for copper. 

That's what I meant, other minerals other than 

4 gold or silver. 

5 A You know, when I worked for Kennecott in 1960, 

6 you know, heap leaching is a very, very, very old 

7 technique and it started in the copper, at least in the 

8 United States in the copper mines heap leaching their 

9 waste dumps. 

10 Q Yes. 

11 A That started probably in the 40's, I would 

12 guess, or 50' s • 

13 Q Whether it be with copper or whatever metal, 

14 had you had any experience prior to 1971 with cyanide 

15 leaching? 

16 

17 

A 

Q 

No. 

Are you at this time classified or called a 

18 metallurgist in any capacity? 

19 A Well, I've worked in metallurgy. "Classifica-

20 tion", I don't know how you would define that. 

21 Q Well, maybe I'm wrong but aren't there such 

22 as mining engineers, there are people that are called 

23 metallurgists that are licensed or have their own 

24 organizations? Maybe they're not. I don't know. Are 

25 you aware of that? 
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A It could be but they graduate as a metallurgis • 

o You graduated --

A -- as a chemical engineer. 

o You graduated from Iowa State as a chemical 

engineer? 

A Yes. 

o I guess what I'm trying to do is as you 

advanced on or trained on, did you become a metallurgist, 

as such? 

A I guess that's a matter of definition. 

o Okay. 

A I did a lot of metallurgical testing. 

o Again prior to 1971, had you ever been hired 

by any company as a metallurgist? 

A Oh , no. 

o Were there people prior to 1971 that you knew 

of in your experience in the industry that were hired as 

metallurgists? 

A That were hired as metallurgists? 

o By co~panies. 

A Before 1971? 

Q Yes. 

A Metallurgists started graduating probably in 

the early 30's. 

Q Okay. 
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And probably before. 

I am trying to find out maybe the difference 

3 between what you did as a consultant as opposed to what 

4 maybe a metallurgist would do as a consultant. Can you 

5 define that for me or can you draw any distinctions for 

6 me? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Aotually, in heap leaching and lots of other 

activities related to the heap leaching of various metals, 

including , precious Ineta1s, there is an awful lot of art 

involved and it becomes a matter of experience. 

o Uh-huh. 

A When I first started out in 1971 at Tombstone, 

I hired for that project for the heap leaching a large 

number of people to run that operation who had worked for 

major mining companies that had the experience. But in 

almost all the cases, none of those were metallurgists. 

It was just a matter of one was a chemist but the ones 

that had operated .the Corte~ gold property for Plaoer 

Development. 

So, educationally, people gravitate into 

different areas and they can be called many things but 

is more of what they're practicing at that time. 

0 Okay. 

A Prior to 1971, there just weren't many gold 

it 

or precious metal heap leaching technologies. You know, 
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1 it hadn't been too-well-developed. 

2 

3 

Q 

A 

Okay. 

The use of cyanidization had but the mechanics 

4 of heap leaching, you know, there weren't many companies 

5 doing tha t. 

6 

7 

8 

9 

Q 

A 

Q 

involvement 

All 

So, 

All 

in 

right. 

it was a very specialized field. 

right. And at least prior to your 

-!7l with 71 Minerals, you really didn't ha~~ 

10 any experience in that field? 

11 

12 

13 

A 

Q 

A 

No. 

Okay. 

That's why I hired six fellows from Placer 

14 when Cortez shut down. 

15 Q How long did 71 Minerals operate the property 

16 in Tombstone? 

17 

18 

19 

A 

Q 

A 

Do you want it exactly? 

Oh , no. 

I think it was September of '78. I could find 

20 it here some place in all this mess. 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

SeVi n ye rs? 

Something like that, yeah. 

That's good enough. That's your reoolleotion~ 

Yeah. 

All right. Now, let's go back to before your 
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14 
" 

involvement with 71 Minerals with the Tombstone project. 

When did you first become acquainted with Mr. Briscoe, 

James A. Briscoe? 

A Oh , it would have been probably 1969 or '70. 

But Jim first started working -- or not first, but one of 

the first projects that he worked on was up there at 

Cordero at McDermitt, Nevada, you know, as well as work 

that he later did in the Tombstone area and other places. 

Q All right. 

A But we were working on projects for the 

11 partnership; that is to say, the tax shelter partnerships 

12 that were formed. So, Jim worked on a lot of different 

13 projects. 

14 Q All right. You first met him in a professiona 

15 capacity then~ is that correct? 

16 A Yes. 

17 o And to your best recollection, it was on the 

18 Cordero project? 

19 A That was one of the projects that he spent a 

20 lot of time on. 

21 o Okay. 

22 A But he worked on all of the projects in the 

23 partnership. ' 

24 Q 

25 working for? 

Was he working for the same company you were 

RONALDL.LUNSFORD 
COURT REPORTER 

TELEPHONE 623 ·3375 



1 

2 

3 

A 

Q 

A 

15 

Yes. 

That's Sierra Minerals Management? 

Yes. 

4 Q Do you recall what capacity he was working in 

5 at that time? 

6 

7 

8 

A 

Q 

A 

He was a vice-president. 

What was your capacity; general manager? 

No. Of the Sierra Minerals Management, that 

9 particular parternship, I was the president of that 

10 corporation and a general partner of the partnership calle4~ 

11 Mineral Exploration Company. 

12 Q Did he work for that company along with you 

13 up until you got involved with 71 Minerals? 

14 A Yes, and including 71 Minerals. 

15 Q What was Mr. Briscoe's capacity with 71 

16 Minerals, if you recall? 

17 A He would have been a vice-president of the 

18 exploration for that, too. -

19 Q All right. When you were with 71 Minerals, 

20 did you work out of Tombstone, Mr. Hewlett? Was that 

21 where you were based? 

22 A Some of the time. No, I was in Tucson. 

23 Q Tucson? 

24 A But some ,of the time, you know, I would go 

25 down there a lot. 
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1 o Sure:. ' All right. 

2 A Then later on I lived down there but I didn't 

3 live there all of the time. 

4 Q When were you last on the properties in an 

5 official capacity with 71 Minerals? And I mean the 

6 Tombstone heap leach'.: 

7 

8 

9 

10 

A 

Q 

A 

Q 

Probably about '76, I would judge. 

Where did you go from there? 

I left there to move to Las Vegas. 

Did you terminate your employment or relation-

11 ship with 71 Minerals? 

12 A Not at that time, not at that immediate time. 

13 After that while I was still living in Las Vegas, I did. 

14 Q As best you recall, how long was Jim with 71 

15 Minerals down in Tombstone? 

16 A At Tombstone specifically? 

17 I would judge ·about, you know, in elapsed 

18 times, you know, along the total period of time, about 

19 three or four years. 

20 He then went to work for Tom Schloss in 

21 looking at heap leaching properties and I don't remember 

22 when that was exactly, if it was '73 or '74. 

23 remember that. 

I don't 

24 Q When did you first become acquainted with 

25 first of all Mr. Torn Schloss? 
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1 A I met him first in Indianapolis, Indiana where 

2 he was living at that time, as I recall, and met his fathe~ • 

3 And we were -- "we" in this case was a partner of mine at 

4 that time, Bruce Stephenson trying to entice him into 

5 investing in Cordero, which h did, or as a family, I 

6 guess. 

7 

8 

9 oh, 

10 

11 

12 

13 

14 

15 

Q 

A 

All right. 

Then later on, he came and visited Cordero, 

number of times. 

Q 

A 

o 
A 

o 

So, that was my first introduotion to him. 

All right. So, what year was that? 

That would have been 1970, I believe. 

Okay. 

'69 or '70, probably '70. 

What type of a property or operation was 

16 Cordero, Mr. Hewlett? 

17 A It's a secondary or supergene lake bed 

18 deposit 6f mercury and it's- mined now as an open pit. 

19 And what else did you want to know? What type 

20 of an opera tion? 

21 

22 

23 

o 
A 

Q 

Is it a mercury mine or what? 

It is a mercury mine, yes. 

Is that what it was when you were trying to 

24 entice Mr. Schloss' family to invest in it? 

25 A Oh, yes. 
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o Was it one --1 

2 A We had done some sampling and some drilling. 

3 Then we were just buying it from Lenway at that time. 

4 Q Okay. This was again for Sierra Minerals 

5 Management; correct? 

6 A That is correct, uh-huh, or for the partner-

7 ship, actually, Minerals Exploration Company. 

8 o Did you own any interest in the Cord ro 

9 property its If? 

10 A Yes. 

11 o Personally? 

12 A Yes. 

13 Q How much did you own? 

14 A I own one-half of the general partner:' s 

15 interest which was 25 per cent of 35 per cent. So, I 

16 would own a half of 25 per cent of 35 per oent which would 

17 be a little over four per cent. 

18 o 
19 A 

20 o 
21 A 

22 o 
23 knowledge? 

24 A 

25 Q 

Do you still own that today? 

Yes, I still own it today. 

In your individual capacity? 

Yes. 

Is the mine operating to this day, to your . 

Yes, it is. 

Is a company operating it? 
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3 
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Q 

A 

There is a compa~y· operating it,yes. 

What is the name of that'·'company? 

Placer Development or Placer AMEX. 

19 

4 Q What just in general terms were you trying or 

5 what were you selling them or what were they buying for 

6 their investment? 

7 A I was selling them on the idea of finding, you 

8 know, doing the exploration, trying to discover an open 

9 pit deposit of mercury that could be mined again by open 

10 pit methods and at a very low cost compared to other 

11 , mercury producers. Such as in Spain is the only other 

12 really large mine for mercury and it is underq~ound. 

13 It is very expensive. 

14 So, that was what I was trying to entice the 

15 Schlosses or any other investor with was the opportunity 

16 to develop a commodity, in this case mercury, that there 

17 was little competition for in the States. You know, there 

18 are no other producers and that could be produced at a 

19 low cost and develope a nice profit from it. 

20 o Did you in that project present to either 

21 Tom or his family, I don't want to call them prospectuses, 

22 but written documents? 

23 A 

24 Q 

25 A 

A form, yes. 

With projections? 

I'm sure, certainly. 
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1 Q And plans for development if in fact you found 

2 wha t you were looking for? 

3 A They were very orude but they were tha t sort 

4 of thing, yes. 

5 

6 

o 
A 

Were they buying an interest in a partnership? 

Oh, yes. They were limited partners in 

7 Mineral Exploration Company. 

8 

9 

o 
A 

How much money did you get them to invest? 

I'm not totally sure but I think it was a 

10 hundred thousand or so but I don't really remember. 

11 I wasn't really involved with the financial aspects of the 

12 partnership. 

13 o Was there anything about that particular 

14 projeot, Mr. Hewlett, that involved any leaching processes~ 

15 A Well, the term. "leaching", yes. Leaching 

16 occurs every day in nature. 

17 o I see. 

18 A And you do leach th mercury. So, yes, 

19 leaching is involved. 

20 o Okay. 

21 A But it is a different process. 

22 o Did that process or that project involve 

23 heap leaching of the mercury? 

24 

25 

A 

Q 

Oh, no. 

All right. Can you heap leach mercury? 
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1 A Yes, you could. 

2 o What do you leach it with? 

3 A But you wouldn't get very -- you wouldn't get 

4 very good recovery. 

5 

6 

o 
A 

What would you leach it with? 

Sodium hypochlorite. The Bureau of Mines has 

7 developed and in fact published a lot of papers on and 

8 in fact won some prizes on the utilization of sodium 

9 hypochlorite to leach cinnabar and/or mercury chlorides. 

10 And we were -- "we" in this case is Placer 

11 now, you know, because they took over the management -- we 

12 were considering that process but didn't use it because 

13 there was just too much of a liquid-solid separation 

14 problem. 

15 o Okay. 

16 A Because it involved the use of salt and that 

17 sort of thing. 

18 Q All right. 

19 A So, it wasn't feasible for that kind of a 

20 property. 

21 o How much contact, Mr. Hewlett, would you have 

22 had with Tom Schloss during that period of time as far as 

23 dealing with him from a mining standpoint? 

24 A 

25 o 
On the mercury? 

Yeah. 
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1 A Well, not very much. He would come out and 

2 spend a day or two and he probably did that, oh, I don't 

3 know, maybe four or five times. I don't really remember 

4 how many times. 

5 o At that point in time, if you knew, what kind 

6 of a background did he have in mining ventures or mining 

7 properties, to your knowledge? 

8 A I don't really know. That probably was his 

9 first mining venture but I'm not sure. 

10 Q 

11 A 

12 Q 

How long did that relationship exist? 

On the mercury? 

Yeah, where he was a limited partner and you 

13 had an interest. 

14 A It is in existence today. 

15 Q Okay. 

16 A I think you know the history of what happened 

17 there. Do you want to be --

18 Q No, I don 't want to go into it. I think I 

19 know. 

20 A But then the relationship with Tom, well, I 

21 knew him then. My partners in New York who had som kind 

22 of ties with his family or first knew him w nt d him to 

23 invest in Tombstone at that time in '71. 

24 Q 

25 you. 

Okay. Go ahead. I didn't mean to interrupt 
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1 At that point in time is what I'm really tryinc 

2 to get you to stick to. 

3 A Yes, this is what we're talking about at that 

4 point in time, you know, right after they had invested in 

5 Cordero. 

6 At that time Tom elected to not pay that 

7 interest that he would have to our partnership but, you 

8 know, do it on his own with Jim Briscoe. So, that was the 

9 time that this 5horex was formed. So, I didn't have much 

10 contact with Tom during that time. 

11 

12 

13 

o 
A 

Q 

All right. 

But I would see him sometimes. 

So, let's go baok. In 1970 after the 

14 investment by Tom's family and Tom in the Cordero project, 

15 there was an attempt or there was some talk or he had an 

16 opportunity to invest in 71 Minerals; is that correct? 

17 

18 

19 

20 

A 

o 
A 

o 

That is correct. 

And he chose not to? 

That is correct. 

Do you remember in regard to the 71 Minerals 

21 project as to whether or not you presented Tom with any 

22 written documentation or projections in regard to the 

23 Tombstone project? 

24 A 

25 Q 

That I don't honestly remember. 

Did you ever take Tom to that projeot in 

RONALDL.LUNSFORD 
COURT REPORTER 

TELEPHONE 623·3375 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

T2 12 

13 

14 

15 

16 

17 

18 

19 
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21 

22 

23 

24 

25 

24 

Tombstone back in '70-711 

A I don't remember that ei ther • 

Q Then when he turned --

A I would suppose that sometime he visited the 

property because he later, you know, he was in Tucson and 

then got ahold of Jim because Jim was working down there 

a lot and then hired Jim to work on heap leaching projects 

o Between that period of time between you 

started 71 Minerals and up to let's say mid-1978, did you 

have any dealings with Tom? 

A No, I didn't. 

Q What did you do from a professional standpoint 

at Tombstone for 71 Minerals on the Tombstone heap leach 

project? 

A Well, during the time of it, as I pointed out 

and as you asked, I started out knowing nothing about 

heap leaching and hired these fellows from Cortez. Being 

a general partner, it was my duty to -- you know, I was 

on the Management Committee and we had to work out 

different problems that we had, you know, in the heap 

leaching. So, my function was more of management in the 

71 Minerals, initially. 

But then as different projects in addition to 

Tombstone came to pass, well, I was involved very heavily 

then in the heap leaching, you know, on all of the projects. 
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Q 

25 

Okay. 

And then lived there. 

Let me stop there if loan and I don't mean to 

4 interrupt you, Dick. But sometime in ~71, you started 

5 that project for -71 Minerals and left the property or the 

6 project in '76, as best you can reoa1l? 

7 

8 

9 

10 

11 

12 

13 

14 

15 time, 

A 

Q 

A 

Q 

A 

Q 

A 

0 

were 

t78. 

No. You personally. 

Oh, I'm sorry. Yes. 

Did I misunderstand? 

No. Tha t is correot. 

Was it '76 when you left' it? 

Something like that. 

During that approximately five-year period of 

there other projeots in other parts of either 

16 the state or oountry that you worked on for 11 Minerals? 

17 A 

18 o 
19 A 

20 Q 

Yes. 

In what capaoity; general partner? 

Yes. 

Can you give me an estimate during that five-

21 year period of time of how muoh time of your personal time 

22 you dedioated to or direoted towards the Tombstone projeot? 

23 A 

24 Q 

25 period? 

o , ut thre years. 

Three years oumulative but over that five-year 
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Uh-huh. 

Is that fair? 

3 A Because I lived there. When I lived there and 

4 worked there, I was working on that and nothing else and 

5 I did that for about three years. 

6 So, it would be a little in excess of three 

7 years. 

8 

9 what? 

10 

11 

12 

Q 

A 

Q 

A 

Would that have been the first three years or 

No, no. Towards the end. 

Okay. 

Right at first, I would spend probably only 

13 half of my time down there. 

14 Q Okay. Did there come a time when you moved 

15 more from the managerial to the actual practical working 

16 of that project? 

17 A This was, like I suggested, towards the end 

18 or the latter part of the project. 

19 o Now, before you started to give most of your 

20 attention, if not all of your attention, to that project 

21 of 71 Minerals in Tombstone, did you do anything at other 

22 places where you were involved with heap leaching of 

23 precious metals? 

24 A 

25 Nevada. 

Yes, at Cripple Creek, Colorado and Nelson, 
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1 Q All right. Let's start with Cripple Creek. 

2 What did you do there? 

3 A Well, it would be the same thing as on any of 

4 the projects. 

5 I was chairm n of the management committee for 

6 all of these projects. That is, at a little later date, 

7 the Harrimans were the prime or primary investors. That 

8 is, they did own some of Tombstone. But then from that 

9 point on, they invested totally in Cripple Creek, Nelson, 

10 you know, and any other projects that we did. 

11 So, you see, it was a unified management 

12 committee. 

13 Q Okay. 

14 A All right. So, at Cripple Creek, as you 

15 asked, I was chairman of the management committee but we 

16 would spend a lot of time there working with them on ore 

17 reserves and the planning and different things that you 

18 would have to do on any heap leaching project. 

19 Q Did you at Cripple Creek become involved in 

20 any way in any of the metallurgical processes, recovery 

21 processes? 

22 A 

23 o 
24 in that? 

25 A 

Yes. 

How? I mean, what did you do to qet involved 

By doing the test work that is necessary, test 
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1 work in the lab, and then the involvement with the ore 

2 reserves, their caloulations, the leachability of these 

3 ore reserves, from metallurgical testing all the way 

4 through to the production. 

5 Q Did you do that with assistance from other 

6 personnel or by yourself at Cripple Creek? 

28 

7 A Sometimes I did it myself and other times with 

8 assistance. 

9 Q Did you have anybody who was "a metallurgist" 

10 as best we can define one at Cripple Creek? 

11 

12 

13 

A 

Q 

A 

Yes, by degree. 

Who was it? 

His name was Rudy -- oh, dear, he's from the 

14 Philippines. Rudy -- I can't remember his last name. It 

15 was a Philippino name. Amisquera or something like that. 

16 o Okay. 

17 A Also Bob Darrah who we hired or as I suggested 

18 or at least I indicated from Cordero had a degree in 

19 metallurgy also. 

20 

21 

Q 

A 

Did he help you at Cripple Creek? 

Yes. Be was in charge of the production from 

22 everyone of the projects; you know, Tombstone, Cripple 

23 Creek and, you know, when we first started, as I tried to 

24 suggest, the fellows we hired from Cortez. 

25 Q Wha t was the time period of Cripple Creek . 1 \ 
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1 in comparison with the 71 Minerals project? In other 

2 words, 71 Minerals started sometime in '71 at Tombstone. 

3 When did Cripple Creek say go into operation to where 

4 there was 

5 A '72 or '731 

6 o Excuse me. Jus t for the record, let me 

7 finish. 

8 -- when Cripple Creek went into some sort of 

9 a leaching project where there was some production? I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

was really trying to tie it down. 

A 

o 
A 

o 

'72 to '73, probably. 

Okay. 

Probably 1 te '73. 

Okay. You mentioned another project called 

Nelson, Nevada. 

A Nelson, Nevada, uh-huh. 

0 When did it go into production in relationship 

to '71? 

A Probably two or three, probably three years 

later. 

0 '74? 

A That was still in production when I moved to 

Las Vegas beoause then I worked at Nelson. That would 

have been probably, like I suggested, '76 or maybe '77 at 

the very latest. 
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1 

2 

Q Okay. Was there any other projects going on 

during that same time? 

3 A None that were in production. 

4 Q Let's go back and talk about Cripple Creek 

5 first of all. What type of leaching processes did you 

6 have going on there; heap leach? 

7 A 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

Heap leach with cyanide, uh-huh. 

Cyanide for what; gold and silver? 

Gold and silver. 

How about at Nelson, was that a heap leaching? 

Identical. 

Gold and silver? 

Identical to Tombstone, yeah. 

You were seeking gold and silver using 

15 cyanide; is that correct? 

16 A Yes. Would you like to see some pictures of 

17 it? 

18 o No, not now. 

19 I have a very simple mind, Mr. Hewlett. I 

20 have to keep it going in the track I'm going in. All 

21 right? 

22 

23 

24 

A 

o 
A 

All right. 
\ 

I'll lose it. 

But all three of those operations were 

25 identical as far as the use ot cyanide and the recovery 
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1 system, basically, and the minerals that they were 

2 recovering. 

3 Q Based on your experience with those three 

4 projects that were identical or identical type of 

31 

5 operation, did you reach a point in time where you felt 

6 you had some expertise in this area of heap leaching for 

7 precious metals with cyanide? 

8 A Yes. 

9 Q About when? 

10 That's not really a fair question but when did 

11 you feel that the experience --

12 

13 

A 

Q 

Oh, probably '78, '77, in that range. 

You felt that your experience was sufficient 

14 to make you an expert in that area? 

15 A That is correct. 

16 Q Okay. During that period of time on those 

17 three projects, were any other type of leaching prooesses 

18 

19 Well, let's clarify that. Were any other 

20 leaching solutions used other than cyanide? 

21 A On those projects? 

22 Q Yes. 

23 A Yes. At Cripple Creek we made a bromo or a 

24 use of bromine and cyanide to leach the tellurides. This 

25 is made with liquid bromine added to cyanide at a slightly 
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1 acidic pH and hypochlorite was used for pre-treatment of 

2 some of the tellurides. 

3 

4 

5 

6 

7 

Q 

A 

Q 

A 

o 

Explain to me what hypochlorite is. 

It is called Clorox. 

It is called what? ' 

Clorox. 

Oh. Okay. 

8 In other words, you would take some of the 

9 material, pre-treat it with Clorox? 

10 A That oxidizes some of the minerals, uh-huh. 

11 That's a common practice at a lot of carbonaceous gold 

12 mines whioh is Carlin which is owned by Newmont and they 

13 need a pre-treatment for that oarbonaceous or the same 

14 problem. 

15 Q Was that process that you have just described 

16 to us something you were testing to use at Cripple Creek 

17 or what? 

18 A Yes, just testing. 

19 Q Did you ever put it into production? 

20 A But it was used. Yes, it was tested on a 

21 production basis. 

22 Q How long was it used? 

23 A Well, not very long because it was winter time 

24 and that's at ten-five. But for about a month and a half , 

25 to two months, until late November. 
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1 

2 

3 

o 
A 

Then was it started up again the next year? 

It is frozen up. 

33 

The next year what we did was do the planning 

4 to mine open pit. Prior to that, we were mining strictly 

5 the dumps and the dumps had a lot of tellurides in them 

6 that were brought from the bowels of the earth, whereas 

7 the open pit ore had a higher grade and very low and no 

8 tellurides. They were already oxidized. 

9 

10 

11 

season. 

So, a different process was then used the next 

Q Did you use any different processes or agents 

12 other than cyanide at Nelson, Nevada? 

13 

14 

15 

16 

A 

o 
A 

o 

No. 

How about at Tombstone? 

Underground we used sodium thisulfate. 

Explain to me how you used it and what was 

17 the nature of the use. 

18 

19 

20 

21 

22 

23 

24 

25 

A It was done underground and sodium thiosulfate 

which is a non-toxin solvent -- which is better known as 

"photographer's hypo" and it fixes silver as in the 

photographic process and in leaching it can be used for 

putting silver into solution and precipitating, being 

preoipitated with powdered zinc. 

o 
A 

Was that a test process at that time? 

Well, we started out as a test and qot our 
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1 permits to leach underground and over the water supply 

2 there but then it was used commercially. We would 

3 precipitate from underground during the day, you know, 

4 the day shift and then from the heap the other two shifts 

5 at night. 

6 Q 

7 A 

8 Q 

9 Tomb s 'tone ? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

o 
A 

o 
A 

o 

A 

20 solution. 

21 o 

Using that agent? 

Yes. 

Had it been used before your use of it at 

Where? 

Anywhere. 

Yes. 

Okay. 

Yes, that's an old solvent. 

For leaching precious metals? 

Silver. 

Silver. 

What did it do to the gold, if anything? 

It doesn't put much of the gold in the 

Is there any problem with it in regard to its 

22 use on the heaps as far as percolation or anything like 

23 this? Did you have any problems is what I'm looking for? 

24 A 

25 Q 

Oh , you'll have problems with anything. 

I realize that but I didn't ask you that. 
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1 

2 

3 

4 

5 

6 

Did 

3S 

you have any problems with this one? 

A Yes. 

Q With that sodium thiosulfate? 

A Yes. 

Q What kind of problems did you have? 

A Well, it would decompose and you would need 

7 tougher agents and things to prevent this. 

8 Q What kind of agents? 

9 A Oh, sodium carbonate or other chemicals that 

10 would buffer or would keep the carbon dioxide out of it. 

11 

12 

13 

14 

15 

o 
A 

o 
A 

o 

Is that cement? Can you use cement for that? 

Cement? I doubt that. 

Okay. All ri gh t • Wha t other problems; any? 

What other problems could you have with it? 

Well, what did you have with it? I don't care 

16 what you could have. What did you have down there with 

17 it? 

18 

19 

20 agent? 

21 

22 

23 

A 

o 

A 

Q 

A 

Well, that was mainly it. 

How long did you use that agent as a leaching 

Not very long. 

Do you oonsider it unsuccessful? 

The way that it was used, it was unsuccessful. 

24 That's because of other factors though. 

25 o Did you try to change any of those factors to 
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1 continue using it? 

2 A Well, in order to successfully leach anything, 

3 you have to have enough funding. And without that, you 

4 know, you're going to be unsuccessful at anything. 

5 Q We are talking about 71 Minerals now; right? 

6 A No. 

7 o Well, we better back up. I thought we were 

8 talking about the 

9 A Okay. Well, anyway, I'm sorry. No, it wasn't 

10 used. 

11 Q On 71 Minerals? 

12 A Well, it was used but it was used mostly 

13 underground. 

14 Q All right. Was it successful underground? 

15 A Yes. 

16 o What at that point in time did you measure, 

17 how did you measure whether a particular leaching process 

18 was successful, Mr. Hewlett? 

19 A We had a laboratory with such instruments as 

20 atomic absorption and, you know, a lot of elaborate, 

21 chemical titration and other types of equipment, pH 

22 meters, et cetera. This is what is required and necessary 

23 to monitor any kind of a leaching prooess. 

24 Q Now, we are still talking about 71 Minerals. 

25 Okay? Let's not move from that right now. 
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1 

2 

3 

A 

o 
A 

Yes. 

All right. 

That's what is used, if I understood your 

4 quest~on, to monitor the process. 

5 Q Okay. 

37 

6 A You have an incoming pregnant solution. You 

7 measure with the atomic absorption what the concentration 

8 of gold and silver is in that pregnant solution. You 

9 know what you've recovered in your plant by what is in the 

10 barren. You take those two readings. 

11 Q Okay. 

12 A Then knowing the flow rate, you can then 

13 calculate how much metal you're precipitating. 

14 Q So, is there a point based on your experience 

15 at that time with 71 Minerals where you had a figure that 

16 was considered acceptable or successful from a leaching 

17 standpoint, percentage recovery? 

18 A Well, 71 Min rals, because of the way that 

19 they loaded the heap with the ore and the way that they 

20 leached it, didn't get a very high recov rYe And I don't 

21 know what figures -- the estimates that the metallurgists 

22 made that were on the project were that it was between, 

23 oh, anywhere from 11 to 35 per cent recovery --

24 Q 

25 A 

Is that acceptable? 

at different periods of time. 
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1 Well, the acceptability is whether you are 

2 making money. 

3 0 ., Sure. 

4 A That's really the only measure of it. 

5 o All right. 

6 A So, that was in production for quite a few 

7 years. So, you know, on that and the metal prices were 

8 pretty low compared to now. So, you know, it was 

9 successful from just that point of view. 

38 

10 Q Did you take any steps in your capacity during 

11 that period of time with 71 Minerals to do tests to try to 

12 increase the recovery of the precious metals? 

13 A Yes. We introduced oxygen, did a number of 

14 things to the heap to try and accelerate the recovery. 

15 But as in most projects, the decisions on 

16 management are made by the people that control the money. 

17 And my partners, Jim Bishop and Bruce Stephenson, 

18 controlled the money. So, irregardless of what 

19 recommendations I would make or Bob Darrah who was in 

20 

21 

22 

23 

24 

25 

charg of the production at that time or any of the other 

fellows, you know, it wasn't followed through. 

Q All right. From a general standpoint, I want 

to try to ask you a couple of questions about the 71 

Minerals operation. As part of the project and in your 

capacity, did you become aware of what the amount of 
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1 precious metals in the ore might be in a general nature? 

2 In other words, the percentage. You know, we hear stories 

3 about 

4 

5 

6 

A 

Q 

A 

That's what this book is here (indicating). 

Okay. 

All of the dumps were sampled before they were 

7 taken to the heap and when they were put onto the heap. 

8 

9 

10 

11 

Q 

A 

Q 

A 

Okay. 

So, the recovery was oomputed from that. 

So, then you would have a 

Before it was leached and then the records 

12 of what was produced by 71 Minerals. 

13 o You would have a figure then you would start 

14 out with, would you not, that you had so many tons of 

15 material, ore, let's call it for lack of a better term at 

16 this time, put on the leach pads? 

17 A Yes. 

18 o And that are based on assays had a certain 

19 percentage of or'. content of ail ver? 

20 A Tba t is correct. 

21 o Content of gold, maybe some other minerals1 

22 correct? 

23 A Only those two, basically. 

24 o Well, those are the two at least we are 

25 interested in; right? 
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1 

2 

A 

o 
Precisely. 

Based on those percentages of content or 

3 amount of content multiplied by the tons, you can make 

4 an estimate of the precious metals in the ore? 

5 A Tha t is correct. 

6 (Discussion off the record.) 

7 BY MR. ALLEN: 

8 o Then we have now an amount of projected 

9 precious metals in the ore that's on the pads? 

10 

11 

12 

13 

A 

o 
A 

o 
14 correct? 

15 A 

16 Q 

That is correct. 

Then it is treated with some leaching agents? 

Vh-huh. 

We end up with a pregnant solution; am I " 

That is correct. 

Which has hopefully precious metals in 

17 solution; correct? 

18 

19 

A 

Q 

Uh-huh. 

Then it is run through a processing plant to 

20 recover from that pregnant solution the precious metals; 

21 correct? 

22 

23 

A 

Q 

Tba t is correct. 

Okay. Are there two different types of 

24 recovery that we are dealing with? The precious metal ~ 

25 recovery I understand which is whatever comes out of the 
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1 solution and what you had in, that's your recovery. But 

2 as to what you put into solution from the ore itself 

3 

4 

5 

6 

7 

A 

Q 

A 

o 
A 

That is correct. 

-- that's another figure i is it not? 

Yes, it iSI correct. 

What is it called? 

Well, in the first case, it would be the 

8 ore recovery; in the second case, the pregnant recovery. 

9 o Okay. 

10 A Because the pregnant recovery is just the 

11 difference between the preg and the barren or plant 

12 recovery, probably. 

13 o Okay. Is the objective based on your 

14 experience and background, Mr. Hewlett, to get as much 

15 precious metal in solution as you can from the heaps? 

16 A Yes, that's the objective but it is related 

17 to what the cost of doing that would be. 

18 o Okay. And the cos t is controlled by how 

19 much solution you put 'on, how much water? 

20 A No. More so it is controlled by what you have 

21 to do to the ore before you would treat it. 

22 Q 

23 A 

24 solution. 

25 o 

Okay. 

That's a bigger cost than the cost of the 

So, if you had dumps that are just old dumps 
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1 that are sitting there, you could just start treating them 

2 that would be less than if you had to do some processing 

3 of the dumps before you put the solution in? 

4 A That is correct, oertainly. 

5 Q What was the highest percentage of recovery 

6 based on your experience from the pregnant solution to 

7 actual precious metals 71 ever got; 35 per oent? 

8 A In the plant? 

9 Q Yeah, in the plant. 

10 A Oh, in the plant, oh, much higher than that. 

11 They would usually have close to a zero barren. 

12 Q Okay. 

13 A So, they would have close to a hundred per 

14 cent and they had a $250,000 recovery plant. 

15 Q That's what I wanted to get straight. The 

16 percentages you told me earlier of between 11 and 35 per 

17 cent 

18 

19 

20 

21 

A 

Q 

A 

o 

That's from the. ore. 

Ore? 

In the heap. 

Okay. If you start out with -- and I'm just 

22 asking this really as a premise to some other things I 

23 want to ask you -- if you start out with a set amount of 

24 metals or precious metals in the ore, say for lack of a 

25 better term one per cent, and you run a solution or a 
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1 leaching process over that to try to put the precious 

2 metals into solution -- okay? -- can you do that more than 

3 once? 

4 In other words, can you rerun your barren 

5 solution over and continue leaching that same ore? 

6 

7 

8 

A 

Q 

A 

Yes. Do you want an example of that? 

No, Dot right now. I think I understand. 

For example, Cortez every year will leaoh, 

9 they'll recycle their, you know, make-up water. You know, 

10 it is frozen during the winter. But they take about a 

11 million and a half dollars each year out of reprocessing 

12 their existing heaps. 

13 Q I think I understand. The reason I asked you 

14 that question is that when do you stop processing the ore; 

15 when you have reached your optimum reoovery? 

16 A No. When the gold -- let's say, well, your 

17 gold and silver preg, that is, content in the pregnant 

18 solution coming off of the heap is too low to economically 

19 recover it. 

20 Q Okay. 

21 A In other words, you have all your oosts, you 

22 know, of putting the are up there. So, you know what 

23 your daily operating cos ts are. And when you are not 

24 making the daily operating oosts as some criterion with 

25 respect to your gold and silver preg, then you would quit 
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1 leaching that segment of the heap. 

2 o If you could recover, using the same process 

3 whe ther you ran your barren back th~ou9'h ". once, twice 

4 or three times or however many if you could make a 

5 50 per cent recovery from the ore of the precious metals 

6 as opposed to an 11 per cent, that is better, isn"' tit, 

7 from a mining standpoint? 

8 A It sounds like it. 

9 o I'm just curious. That's your objective, to 

10 get as much out as you can? 

11 A Yes. 

12 o As far as oosts allow? 

13 A That is correct. 

14 o Now, did you do any kind of studies in your 

15 capaoity with 71 Minerals to determine whether or not 

16 their leaching operation was economically successful; 

17 in other words, they made more money from what they got 

18 out than it cost them to get it out? 

19 A 

20 opera tion • 

21 

22 

23 

24 

25 

o 
A 

o 
A 

o 

Yes, that was my partners' criterion for any 

I appreciate that. My question is did they? 

Yes. 

Did that continue? 

Yes. 

Did it at some time drop off? 
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1 A That's when they quit in I think it was 

2 September of '78. I wasn't with them at that time. 

3 But they had a pre-production royalty that 

4 they had to meet each month and, you know, that kind of 

5 pressure. So, they finally didn't make any more money 

6 and quit. 

7 Q During the time that you were there with 71 

8 Minerals, were they leaching old dumps or were they 

9 creating new leach pads with mined material', if you 

10 understand what I'm saying? 

11 A I understand what you are saying but no, we 

45 

12 did no new open pit work. It was only the previous dump; 

13 that is, the dumps that we hauled to one central point 

14 in a heap. 

15 There was some exploration done for open 

16 pit ore but there was no open pit mining per see 

17 Q So, it was leaching of existing materials on 

18 the property; correct? 

19 A That is correct, uh-huh. 

20 Q You did do some movement of that material to 

21 set up leaching padsl is that correct? 

22 A Well, to transport it from its resting plaoe 

23 at the dump site over to the pad. 

24 Q Okay. Did you know when you left 71 Minerals, 

25 physically when you moved yourself from the property, how 

0, 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

G68 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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much tonnage of dumps were there and had been leached or 

were being leached? 

A Yes. 

o How much was it in round figures, 

approximately? 

A There was about a million and a half tons on 

th existing heap there. 

o Had that heap in your opinion when you left 

been leached adequately to where there was really no more 

recovery under the processes known at the time? 

A No, that wasn It true. What 11m saying is that 

it needed well, we considered at first wh ther we would 

crush it and screen it and heap leach it. 

o Uh-huh. 

A But at that time th precious metal prices 

didn I t make crushing economical. You know, we made very 

expensive tests on that. So, we have all the records 

or created the data for what in the course material, how 

much gold and silver was still tied up in that. 

But then there was a decision made after about 

oh, almost perhaps a year of testing to just put it onto 

the heap without crushing. So, it could have been 

crushed at that time but the precious metal prices didn't 

warrant it. 

And the partners that I had again from a 
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1 management point of view weren't interested in doing more, 

2 getting any more money involved with that project, which 

3 was one of their decisions. 

4 Q All right. Let me preface this. What is 

5 your definition of an "ore reserve"? 

6 A It is an economic .. term that relates to ore 

7 that can be economically treated and, of course, make a 

8 profit from. 

9 Q Did you know what the ore reserves were at the 

10 Tombstone project when you left it with 71 Minerals? 

11 A Yes. Well, by that I mean I knew, I had the 

12 records as a general partner, obviously, from all of the 

13 testing that in fact I did myself or with help that we 

14 did all of that testing of the dumps before they were 

15 ever moved to the heap and then we screened them and 

16 crushed them. 

17 And I had Charlie and Louie Escapule working 

18 for me and Jim was involved · through different periods of 

19 time at that time and other people. So, we had all of the 

20 information, you know, before any leaching was done on 

21 what as we call it as a mining term the ore reserves were 

22 for the dumps. 

Q For the dumps? 23 

24 A Yes. Then the only other information then was 

25 how much, you know, as far as a precious metal inventory. 
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1 Then I know what had been extraoted from it. 

2 Q Does ore reserve also involve ore that hasn't 

3 been mined ye t? 

4 A It could, certainly. 

5 Q Did you ever at the time you were on the 

6 property for 71 -Minerals know what the ore reserves were 

7 of that property that had not been mined and not in the 

8 dumps? 

9 A No. We did some drilling and determined some 

10 preliminary ore reserves but there wasn't enough drilling 

11 to ade.quately define that. 

12 Q When did you develop, Mr. Hewlett, your 

13 process that's been desoribed to me as induced peroolation 

14 system? 

15 A Well, it really isn't my process but it is a 

16 process that's been used in a number of, oh, now some 

17 major mining companies for agglomerating clays and the 

18 work started on this in '78 -, a lot of which was done by 

19 the Bureau of Mines there in Reno. And I was living in 

20 Reno at the time and shared with them, you know, their 

21 test results as well as mine .on a number of projects in 

22 Northern Nevada. And they published a number of reports 

23 of investigation on this process. 

24 Q Did you ever implement that process on any 

25 project before January 1st of 1979? 
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1 A Yes, we had used it, like I was saying, with 

2 the Bureau of Mines on a property called the Florida Canyol 

3 and made tests of this at Packard and at Freeport and 

4 other properties, at Goldfield. 

5 

6 

Q 

A 

When you say "we" 

Now, these aren't large tes ts . They are only 

7 three to five thousand tons but it is very effeotive. 

8 Q When you say nwe n, who do you mean? 

9 A Well, whoever I was consulting for. 

10 o Had you ever been told prior to January 1st, 

11 1979, by the Bureau of Mines that that process that you 

12 were testing and working on didn't work? 

13 A No. 

14 o Were you ever told that it wouldn't work on 

15 properties such as Tombstone? 

16 A No. 

17 Q You are sure of that? 

18 A Oh, I'm sure of . that, positive of that. 

\ 

19 Q Okay. Who in the Bureau of Mines did you work 

20 with 

21 

22 

23 

24 

25 

in this? 

A 

Q 

A 

Q 

A 

That was Harold Hinen. 

Anyone else? 

Rol Lindstrom. 

Who? 

Harold Hinen and Rol Lindstrom. 
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1 Q Anyone else? 

2 A And Bernie Sohiner. 

3 Q What type of property was it that you tested 

4 this on? 

5 A 

Describe it to me. 

6 heavy clays. 

7 Q 

8 located? 

9 A 

10 

11 A 

They were clay properties, properties with 

One of them was Florida Canyon. Where is that 

It's up near Winnemucca in Nevada. 

Were all the properties clay-type properties? 

Well, they had heavy clays which is the 

12 biggest problem for inducing the percolation. 

13 Q Is there? 

14 A Just like with Tombstone with montmorillonite 

15 there. 
", , 

16 Q So, based on your experience, the Tombstone 

17 dumps were a heavy clay situation? 

18 A Not a heavy clay situation, no. They had some 

19 clays that would inhibit percolation. 
, 

They were 

20 montmorillonite clays. 

21 So, you need agglomerate that if you crush 

22 it very fine in order to induce percolation. It is being 

23 used on the same type of ore at Candelaria, for example, 

24 by Occidental Petroleum. That is a limestone deposit. 

25 Q Were you contacted, Mr. Hewlett, by Mr. Brisco! 

RONALDL.LUNSFORD 
COURT REPORTER 

TELEPHONE 623·3375 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

51 

to assist him in presenting the Tombstone projects or 

property to investors? 

A 

Q 

A 

'79. 

0 

Yes, I guess it could be put that way. 

When was this? 

It would be Deoember of '78 and/or January of 

You were in Reno or Sparks? 

A I was here to visit my family in Tucson and I 

think I saw Jim at Christmas. 

Q Okay. 

A Or if I didn't, then I talked to him -- I 

think I did. And I was living in Sparks though, yes. 

Q All right. At that time it had been since 

the Cordero projeot that you had had any dealings with 

Mr. Sohloss; correct? 

A Repeat that, if you would, please. 

Q Sure. At the time that you talked to Jim 

Christmas, you think, of 1978 about presenting this 

Tombstone property to investors, you hadn't dealt with 

Mr. Schloss since the Cordero project; is that correct? 

A NO. 

Q That's not? 

A That's correc t • 

Q Can you tell me as best you recall what 

25 Mr. Briscoe said to you in regard to this property and 
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1 what you said to him? 

2 A Well, initially, Mr. Brisooe had an investor 

3 or a potential investor that was doing some work in 

4 Cochise County, as I recall, or at least very close to 

5 Cochise County. And that particular individual had 

6 inquired of Jim about the Tombstone District. 

7 And Jim recalling our relationship down there 

8 talked to me about it and wondered in behalf of this 

0 

A 

14 prior. 

15 Q What did you think was the potential left 

16 there? 

A 17 In reprocessing, in crushing and reprocessing 

18 the heap and doing the open · pi t exploration. 

19 Q All right. 

20 A The potential for the open pit would be, you 

21 know, developing some ore that would be mined low-cost and 

22 then there is an eventual deep potential in the under-

23 ground that Newmont did some work on back in the 50·s. 

24 They generated about three million dollars worth of data. 

25 o Did you relate this feeling to Mr. Briscoe? 
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1 

2 

3 book? 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

8 a minute? 

Yes, by way of this report (indicating). 

Whioh report? You have pointed to a white 

It is oalled "Tombstone Study". 

Could I see it? 

Oh, certainly. 

MR. ALLEN: Do you want to take a break for 

9 (Deposition proceedings recessed 3:10 P. M. and 

10 reconvened 3:15 P. M.) 

11 BY MR. ALLEN: 

12 Q Mr. Hewlett, you have been kind enough to give 

13 me a report that is in a white Southwestern Exploration 

14 Assooiates folder or three-ring binder -- no, a seven-

15 ring and it is entitled on the front on looks like a three 

16 by five card "Hewlett Management, R. F. Hewlett, Tombstone 

17 Study." 

18 On the first page in pencil is written 

19 "January, 1979". I think, and I may be wrong because I 

20 just looked at it real quiok, that's the only place I see 

21 a date. 

22 But is it your testimony that that was 

23 prepared for S.E.A. by you? 

24 A 

25 o 

That is correct, at about that date. 

Okay. Was this report done as a consultant 
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for S.E.A.? 

A Yes, it was. 

Q Were you paid for it? 

A Yes, I was. 

MR. ALLEN: I would like to have this marked 

Exhibit 1 to his deposition. I certainly don't want to 

keep it but can we make some arrangements, Jack? Are you 

going to have them? 

MR. RAPPEPORT: Yes, I'll have them but you 

can copy them. 

MR. ALLEN: There may be a lot of copies. 

I would just like to ask if we can do it for all of our 

benefit through Alphagraphics than if we sit in there and 

run them off? 

MR. RAPPEPORT I Sure. 

MR. ALLEN: Can we make some arrangements 

later? 

MR. RAPPEPORT: . Sure. 

MR. ALLEN: Do you have something or can we 

keep track? 

MR. RAPPEPORT: I'll know, of course, which 

one you are talking about and you make the arrangements 

with Alphagraphics and I'll have my runner take them down 

and sit with them while they're done. No problem. 

MR. ALLEN: Thank you. 
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1 (Plaintiffs' Exhibit 1 marked for identification.) 

2 BY MR. ALLEN: 

3 o Mr. Hewlett, that document which we will have 

4 marked Exhibit 1 when we get it copied, is that the first 

5 presentation, basically, or report that you made for 

6 S.E.A. on this project? 

7 A That is correct. 

8 Q All right. Is that report based upon your 

9 experience at the Tombstone project with 71 Minerals or 

10 does it involve some independent study you did after 

11 leaving 71 Minerals? 

12 

13 

14 

A 

Q 

A 

Only while I was there with 71 Minerals. 

All right. 

Taking the data available that was generated 

15 from that project. 

16 o All right. Let's go back a little bit then, 

17 if I can, on 71 Minerals' activities that you have told 

18 me quite a bit about already and, if I understand you 

19 correctly, are the bases of this report you gave to S.E.A. 

20 A That is correct, uh~huh. 

21 o All right. The ore reserves of the dumps 

22 that you explained to me earlier. 

23 

24 

25 

A Yes. 

Q You stated there were samples taken from the 

dumps and an ore reserve was projected; correct? 
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A That is correct. Trenches were dug and 

barrel tests were made from the samples obtained from the 

dumps. And there is almost a whole book on all of this 

data and I don't have most of it. 

Q All right. Did you direct that work or did 

someone else? 

A I did. 

Q At that point in time, were you a registered 

geologist? 

A No, I'm not a registered geologist. 

Q Can you explain to me, if you know, how the 

samples were taken? 

A I'll repeat it for you. 

A trench was dug with a backhoe and the 

samples were taken from the backhoe diggings, you know, 

the ore removed from the trenches by the backhoe. These 

were run in a barrel test. 

Q Okay. A barrel test being -- what did you do; 

you tested by leaching or what? 

A Yes. It's a simulated heap leaching activity. 

This is in fact the exact leaching facilities that were 

used (indicating). 

Q Okay. Those are the same --

A Charlie and Louie Escapule were working for us 

at the time and did most of that work and it was done 
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1 there at what now is their operation at the State of Maine 

2 but that was our lab at the time. 

3 o Okay. These samples, based on your knowledge 

4 of how they were taken and how they were run, are 

5 acceptable in the industry as an accurate method of 

6 determining ore reserves? 

7 A It is the only way that it is done. 

8 Q Does it have any kind of a name? 

9 A Well, in this particular case, they end up as 

10 a barrel test of that ore. 

11 And the initial testing was done by Bob Darrah 

12 who is a registered metallurgist and, as I suggested to 

13 you before, was in charge of the leaching operation, the 

14 technical aspects of the leaching operation at Cortez. 

15 He was the chief metallurgist. 

16 Q Sure. Okay. 

17 A And I have in here all of those barrel test 

18 records that Darrah had done at this time. This is an 

19 example of it and it shows, you know, all of the dumps that 

20 he had leached just page after page after page. So, this 

21 is the work that he had done on that. 

22 Q Now, for the record, you have shown me two 

23 blue three-ring binders which include a lot of this 

24 material, if not all of it, you have been talking to me 

25 about? 
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That is correct. 

Was this information in January along with the 

3 report Exhibit 1 given to Mr. Briscoe? 

4 A No, it was not. 

5 o These documents, are these the tests and 

6 method by which the ore reserve was projected either by 

7 you or by people under you to be one and a half million 

8 tons? 

9 A Well, you don't project that. You weigh -the 

10 trucks. You know how many truck loads of ore are brought 

11 and so that's an accurate inventory of the ore that is 

12 put onto the heap. 

13 Q 

14 correct? 

15 

16 

17 

18 

19 

20 

21 

A 

Q 

A 

Q 

A 

Q 

Okay. That was a million and a half tons1 

Yes. 

All right. 

It looks :. like this (indicating). 

Believe me, I've seen it. 

Okay. 

All right. 

One other thing I wanted or two other things, 

22 really. \ie talked a little bit about the underground 

23 leaching with sodium thiosulfate. 

24 A 

25 Q 

Yes. 

I don't know whether I asked you this and if 
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2 method in practicality,. ,in other words, if it in the 

3 operation at Tombstone itself successful? 
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4 A Yes, it was successful but it was only because 

5 we would recover, you know, about an ounce, the preg 

6 would be about an ounce of silver per ton of solution and 

7 we circulated it at about 60 gallons a minute through the 

8 plant. 

9 Q Uh-huh • 

10 A And recovered the silver. 

11 Q Okay. 

12 A Now, you understand that cyanide couldn't be 

13 used underground because of the environmental and other 

14 health problems. So, that was the only solvent that could 

15 be used. 

16 Q When I use the term "successful", I want to 

17 make sure we are both on the same wave length. Was it 

18 econontically feasible to use that process? 

19 

20 

21 

A 

Q 

A 

Yes. Yes, we proved that. 

Okay. 

Because we would precipitate for months at 

22 a time with that solution from underground. 

23 o Did you have tests or do any of these books 

24 include tests of that recovery and operation of the 

25 underground? 
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1 A That would be in the production records in the 

2 plant and I don't have the production records from the 

3 plant. 

4 

5 

6 

Q 

A 

Q 

Okay. 

You know, those are kept at the property. 

From a practical standpoint, in other words, 

7 the actual operations of a mine or a property, is it the 

8 metallurgist's job to recover precious metals? 

9 A Usually. 

10 Q Tha t 's what he's there for from the standpoint 

11 of a practical approaoh? 

12 A Yes. 

13 Q With that definition, have you acted as a 

14 metallurgist in the last few years or ten years in these 

15 various projects where you were in charge of recovering 

16 the prescious metals? 

17 A Yes. 

18 Q All right. Now-, after Exhibit 1 which you 

19 have shown me was prepared, did you prepare any other 

20 reports for Mr. Briscoe in regard to the Tombstone project 

21 prior -- to make this question a little tougher -- prior 

22 to March 7th, 1979? 

23 A Prior to? The reports would be budgets or 

24 projections or that sort of thing that were an extension 

25 of what you have I think just glanced at right now in here~ 
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1 Q All right. 

2 A So, everything was based on what you find here 

3 yes. 

4 Q All right. Well, did Mr. Briscoe approach 

5 you in regard to preparing a projection or -- well, 

6 excuse me for my lack of using proper terms probably here 

7 -- but preparing documents to send to Mr. Schloss and 

8 Mr. Lee in regard to this project? 

9 A Well, as we were discussing, this was done 

10 for a Dr. Greenbaum. 

11 

12 

13 

14 

15 

16 

o 
A 

Q 

A 

Q 

A 

The report, Exhibit I? 

This was sent to Dr. Greenbaum. 

Okay. 

As the first or initial potential investor. 

Okay. 

And Jim was misled by this gentleman to 

17 believe that he was going to invest in it and, similarly , 

18 myself. So, Jim had done quite a bit of work and spent a 

19 lot of his own money in preparation for Dr. Greenbaum's 

20 investment in Tombstone. 

21 But this was prepared for him. 

22 Q Okay. 

23 A Then again answering your question, then later 

24 on then, there were some ~ther people. After Dr. Greenbaw~ 

25 decided for some reason that he wasn't interested in the 
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1 project or vice versa -- I'm not sure which -- then Jim 

2 contacted some other people and eventually Tom. 

3 o All right. Now, my question is did you 

4 prepare anything else for Tom or for Jim Briscoe to be 

5 sent to your knowledge to Tom Schloss and Dwight Lee? 

6 A 11, everything had a basis of what was 
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7 found in her but there were other reports and information 

8 sent to him. 

9 o Okay. Let me have you take a look at what's 

10 been marked it is a copy -- Exhibit 2 in Briscoe's 

11 deposition. I would like to have it marked Exhibit 2 in 

12 this deposition. 

13 (Plaintiffs' Exhibit 2 marked for identification.) 

14 A Yes. This was, like I suggested, an extension 

15 of what is found in here . (indicating) • 

16 Q Okay. Would you look --

17 A A summary of it. 

18 MR. ALLEN: Excuse me, Jay, before you grab 

19 it, let me finish with him. 

20 BY MR. ALLEN: 

21 o Would you look at the last page of that 

22 document and see if that is your signature? 

23 

24 

25 

A 

o 
A 

Yes. 

You know that without looking at it; right? 

Certainly. I know what's in there. 
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1 Q All right. Mr. Hewlett, on the third page 

2 of this document, counting the cover page as Page 1, the 

3 document is on letterhead of Southwestern Exploration 

4 Associates, Inc.; correct? 

5 A Yes. 

6 Q I was going to ask you a question about a 

7 handwritten note on there. I think it must be somebody 

8 else's. Is there one on yours? 

9 A No. 

10 Q But the document is dated above your 

11 signature the 20th day of February, 1979; is that correct? 

12 A I think so. Yes. 

13 o Okay. Again in Exhibit 2, Page 7 in my copy 

14 of this exhibi t under the heading of "COSTS n, you have 

15 made the statement "The $177,600 represents the following 

16 turn-key complete work to get the property to the point of 

17 producing enough gold and silver to support the on~g6ing 

18 production. n 

19 A Yes. 

20 Q Do you recall making that? 

21 A Yes. 

22 o And in preparing this Exhibit 2 and making 

23 that statement along with the others conta~ned herein, 

24 was it your intention for Mr. Briscoe or anyone looking at 

25 this to rely on that? 
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To rely on it? 

Uh-huh, as being accurate. 

Well, it was the best estimate that I could 

4 make. This was made with the understanding of other 

5 things, you know. 

6 o What other things? 

7 A Well, there were like, as you notice in Number 

8 4 here under the crushing equipment, this was going to be 

9 leased and there was going to be an agreement with New 

10 Pueblo for them to provide the equipment and do a lot of 

11 this work, which was a contractor. 

12 Q Oh. Okay. 

13 A There was a letter of February 28th -- 27th --

14 I'm sorry, 1979, that relates thi to Jim. So, this was 

15 prepared for Jim's knowledge. 

16 Q Okay. Who made --

17 A You notice it said that it was for Southwester ~ 

18 Exploration. 

19 Q Okay. 

20 A And it was with respect to that cost estimate 

21 and enough working capital working with New Pueblo doing I I' 

22 ~e . crushing. 

23 Do you have a copy of this letter? 

24 

25 

Q No. Let me ask you a couple of questions. 

When you prepared Exhibit 2 --
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1 A Yes. 

2 o what was your purpose in preparing this? 

3 A To prepare that for Jim so that we could 

4 determine wha t the economics would be. Now, you remember 

5 tha t this was done for Dr. Greenbaum and it was a 

6 different investment posture. 

7 o Okay. You prepared this though for him to 

8 use in presenting to a potential investor? 

9 

10 

A 

Q 

That is correct. 

Did you when you prepared this restrict 

11 Mr. Briscoe in using it with anyone, with only 

12 Dr. Goldberg or whoever it was? 

13 A No. 

14 MR. RAPPE PORT : Greenba um • 

15 THE WITNESS; I'm only suggesting the~e were 

16 other factors relating to that estimate that you can't 

17 overlook. 

18 BY MR. ALLEN: 

19 o Those factors are contained in separate 

20 documents from Exhibit 2; correct? 

21 A Yes, that is correct. 

22 Again, this was prepared for Jim and, as I 

23 indicated here, we have the other documentation that went 

24 with this which, 

25 0 Okay. 

of course, were sent to Tom Schloss, 

RONALDL.LUNSFORD 
COURT REPORTER 

TELEPHONE 623 -3375 

too. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

Exhibit 2 

A 

0 

Jim Briscoe? 

A 

Q 

I can give you the dates of that. 

The cover letters that sent them? 

Yes. 

We will get to that in just a minute. 

Okay. 

So, then the February 20th, 1979 report, 

February 20th. 

you did not send to anybody other than 

I personally did not, no. No. 

Okay. 
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13 A I didn't know these other people. I mean, I 

14 didn't know this Dr. Greenbaum. 

15 o What did you mean by "turn-key. complete work" 

16 in your statement on Page 7? 

17 A I think this was a term that Jim used to 

18 describe the phraseology that Dr. Greenbaum wanted nothing 

19 to do with the management and so Jim or Southwestern 

20 Exploration would have a contract to go through these 

21 various phases. 

22 As you'll notice, there is 177,600 for the 

23 initiation of the reprocessing of the heap and 150,000 

24 for the exploration of the open pit, making a total of 

25 327,600. And it was that work that was to be done for 
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l Or. Greenbaum as a turn-key. 

2 That is, Southwestern Exploration would manage 

3 it and Or. Greenbaum was to raise the funds, as Jim 

4 Briscoe later found out perhaps through a public offering 

5 or some other thing and I don't know. I was never really 

6 too much aware of all of the financial interactions. 

7 o Was it your opinion at that point in time on 

8 February 20th, 1979, that that money would produce enough 

9 gold and silver at the prices that day or that period of 

10 time to support the complete ongoing operation? 

11 A I It was my opinion that with the funds that 

12 are found in this document, that is, the 177,600 plus the 

13 150, and the relationship with New Pueblo Contractors to 

14 provide the crushing, tha t you would then be, given that 

15 amount of money, be able to put it into production and 

16 sustain itself, yes. That is correct. 

17 Q 50, it is your testimony today that the 

18 177,600 is not the total figure it would take to make it 

19 produce enough gold and silver to support an ongoing --

20 

21 

22 

23 

24 

A 

Q 

A 

o 
A 

No. 

-- it would require another 150,000? 

That is all in there, yes. 

Okay. 

Plus the relationship with the contractor for 

25 providing that equipment. And then there are other 
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2 capital and the interactions with the -- this is for 

3 services and for the Tombstone equipment where in fact 

4 New Pueblo would be receiving a profit's interest or a 
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5 contractor like New Pueblo to do the crushing and provide 

6 the dozer, that is, the heavy equipment necessary for this 

7 Q All right. At the time that report was 

8 prepared, had you done sufficient research or development 

9 on the induced percolation system to form an opinion as 

10 to whether it was a functionable and viable process on the 

11 Tombstone project? 

12 

13 that. 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

I don't recall what this says in here about 

Well, just 

Is there a reference to that? 

I don't know. I'm just asking you. 

I don't see a reference. You'll notice here 

18 -- I don't know what page it is but under Costs -- I guess 

19 you said that was Page 7 -- you'll notice here that it 

20 says on Item 3, S.E.A., Inc. will do the test work and 

21 tonnage verification of the heap, the gob and the open pit 

22 And then it goes on to, you know, indicate what needs to 

23 be done. 

24 Then if you look, there is a lot, there is 

25 150,000 for the open pit. 

RONALDL.LUNSFORD 
COURT REPORTER 

TELEPHONE 623 ·3375 



69 

1 So, there i9 no reference to that. 

2 o I am not really concerned whether there was 

3 a reference or not. What I'm asking you is based upon 

4 your recollection, had you at that point in time, February 

5 20th, done enough testing, research, whatever, to determiru~ 

6 to satisfy yourself that that process, induoed percolation 

7 system, worked, would work and be a viable process on the 

8 Tombstone prpject? 

9 A Yes, I felt it would be applicable. 

10 o What tests had you run on Tombstone heap leach 

11 ore to make that determination? 

12 A I hadn't made any tests at that time with the 

13 Tombstone ore. But it had been used on a lot of other 

14 limestone properties such as, for example, at Candelaria 

15 which is a limestone deposit. 

16 Q After the contract between Mr. Schloss and his 

17 partner Mr. Lee and Mr. Briscoe was made in March of 1979, 

18 did you have an opportunity to run tests to make that 

19 de termina tion? 

20 A Before March? 

21 o After. 

22 A Yes. 

23 Q Had you run sufficient tests by April 11th, 

24 1979, to prove to yourself from your professional stand-

25 point and background and training that that process was a 
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1 viable process on the Tombstone property? 

2 A Well, testing requires a lot of equipment and 

3 a lab and, you know, that type of thing which we didn't 

4 have and we didn't have the ability from a phsyical point 

5 of view to test much ore. By tha t I mean we had no 

6 trucks. 

7 Tom made an agreement to rent a truck from 

8 I guess it wasn't a rent, it was a trade of some kind 

9 tha t was always broken down. And we didn't have a lot 

10 of, we didn't have proper equipment to make any kind of 

11 proper tests. 

12 Q So, would the answer to my question 

13 A That doesn't mean that the process, that that 

14 particular technique would work or it wouldn't work. 

15 Q Had you done anything from your standpoint by 

16 April 11th, 1979, a month after the contract was signed, 

17 to satisfy yourself that induced percolation system had 

18 been tested sufficiently to show an increase in recovery 

19 on the Tombstone project of precious metals? 

20 A It was tested by -- well, Dusty Escapule was 

21 working there for us and we made a test of about probably 

22 60 tons and it agglomerated very well, it was hard and 

23 it percolated. very well and we got a good leach rate from 

24 it. 

25 However, we didn't have a lab or atomic 
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2 the solutions and everything done elsewhere. 

3 Q Okay. Let me try it again. Listen to my 
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4 question, if you can. Okay? I appreciate your telling me 

5 your problems that you had down there but if you can 

6 answer my question, I would appreciate it if you would. 

7 By April 11th, 1979, a little over a month 

8 after the contract between Schloss, Lee and Briscoe had 

9 been signed, had you done s'ufficient testing of the 

10 induced percolation system to prove that it improved 

11 the recovery rate of precious metals on that project? 

12 A To answer your question on sufficient, that 

13 should be a large tonnage that you make the test on. 

14 And as I tried to indicate, we could only do it on a very 

15 small tonnage. We didn't have the equipment to make a 

16 large tonnage test which would answer your question of 

17 sufficient. 

18 Q Ok~y • Let:' s try it another way then. Okay? 

19 Had you proved, by whatever method of testing 

20 you had done, that induced percolation increased recovery 

21 of precious metals on the project at Tombstone by April 

22 11th, 1979? 

23 A I can't remember exactly when that testing 

24 was done, this 60-ton test that I'm talking about. Do 

25 you want me to take the time to try and look it up? 
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Sure. 

Pardon me? 

Sure. 

4 A Yes, I find here in a report on April 11th a 

5 discussion that it had been tested successfully on this 

6 small tonnage. 

7 Then I have a diagram showing what needs to be 

8 done for the future use of it, which includes the 

9 laboratory and the crushing equipment. 

10 That's what is required for the use of 

11 induced pe~colation. 

12 Q Then would it be true that on April 11, 1979, 

13 Mr. Hewlett, that it had been proven that it was effective 

14 in increasing --

15 A On that small scale, the only scale that could 

16 be tested because of the lack of equipment and lab 

17 facilities, et cetera. 

18 Q So, conversely, and I don't mean to argue with 

19 you and I sure don't want to, it really wasn't proven to 

20 you from a scientific and background, scientific stand-

21 point and from your background and training that it was 

22 effective in increasing recovery at Tombstone of precious 

23 metals; would that be fair? 

24 A 

25 Q 

There was nothing to say that it wouldn't be. 

Well, what does the word "proven" mean to you? 
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1 A "Proven" means that you are convinced that 

2 whatever you are testing, putting in that context, would 

3 work. 

4 Q What was your capacity in April of 1979 with 

5 the Tombstone project? 

6 A I guess I would be called the project manager. 

7 I'm not exactly sure what title I had. 

8 Q Based on your experience in the industry and 

9 the oapaci ty tha t you fel t you were in at Tombs tone and 

10 you sent to investors a document that said something has 

11 been proven such as that the induoed percolation has been 

12 proven to increase recovery of precious metals, what would 

13 that mean to you? What would you be meaning to say? 

14 A That means that the test , that was conducted 

15 proved on that scale that it could recover it. 

16 Q If in fact you sent a letter containing that 

17 type of language that something had been proven, would it 

18 be based on your experience and background proper to advis ~ 

19 those investors of just what you advised me, that this is 

20 a very limited scale and it proved it only to that extent? 

21 A Yes, because you are very correct that the 

22 investors were advised as to what scale of operation 

23 should have been conducted at Tombstone starting with the 

24 very first information: You know, a budget, a capital 

25 investment of around a half-million dollars. 

RONALDL.LUNSFORD 
COURT REPORTER 

TELEPHONE 623-3375 



74 

1 So, yes, I agree with you that the investors 

2 should know or should be willing to make that kind of 

3 test. 

4 Q Okay. 

5 A I don't know any limited tests of 60 tons but 

6 that is something beyond my control. It is the investors 

7 who are' -managing the property because they manage the 

8 money. 

9 Q Okay. 

10 A That's true of any operation. 

11 I could show you some pictures of what that 

12 operation looked like, if you would like to compare it 

13 with some of the other fully-funded operations at the 

14 level of budget that was, you know, initially and 

15 continuously asked for. That was never accomplished while 

16 I was there. 

17 Q Mr. Hewlett, let me ask you a ques.bion about 

18 the budget. You in fact set up the budget; did you not? 

19 A Yes, I did. 

20 0 And the in! tial :phase I budget was $ 25,000; 

21 wasn't it? 

22 A You misread what that says. I can read it 

23 to you. It says "Immediate expenses II • I don't have to 

24 look it up. 

25 That 25,000 says at the top "Immediate Expense u. 
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1 Q 

2 A 

3 months old. 

4 

5 

Q 

A 

Okay. 

Those were immediate expenses that were two 

All right. 

Now, I would like to answer that question, 

6 if you'll let me • . 

7 Q I have no intention of stopping you. Go 

8 righ t ahead. 

9 A The budgets were prepared at a lev 1 of a 

10 half-million dollars. That was what was to be spent, 

11 expended at Tombstone. 
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12 When Tom started on that, he brought them down 

13 to a nickel and dime level from the very beginning. So, 

14 he would say, "Well, what would be the first increment, 

15 the first 25,000? What would that do; what would that 

16 bring us? It 

17 Well, as it says on that first budget of 

18 25,000, it says "Immediate Expenses" on it and those were 

19 two or three months old by tha t time, by the time that 

20 those expenses were paid. 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Would it be fair 

Should I produce that? 

No. I've got that. 

Oh, I'm sorry. 

Okay. Would it be fair to say then --
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1 A So, that isn't a budget. 

2 Q Would you agree with me, sir, that you 

3 prepared Phase II of a budget for this project? 

A Phase II? What document is this in? 4 

5 Q It is in your report dated April 11th, 1979. 

6 A April 11th? Okay. 

7 MR. KITTLE: Off the record. 

8 (Discussion off the record.) 

9 THE WITNESS: Phase II? I don't find that. 

10 I've qot this 177,600. 

11 BY MR. ALLEN: 

12 Q Budget. 

13 A Phase II. 

14 Oh, well, I don't have that. I don't know 

15 what the Phase II means. That isn't my writing. 

16 But what is that? I see there was a labora-

17 tory expense of $10,000 -- pardon me -- in that budget. 

18 

19 

20 

o 
A 

Q 

Yep. 

Okay. 

So, it is not your recollection you prepared 

21 a budget for --

22 A Oh, I'm sure I did. I'm not saying that but 

23 I don't happen to have a record of it. But I think that 

24 tha t was the budge t for the lab. 

25 Is there not a ten thousand or $15,000 request 
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1 for the lab there? 

2 Q There is a column entitled "Lab 10,000". 

3 A Yeah, right. Okay, fine. Okay, I remember 

4 that. 

5 Q Do you recall what the purpose of your letter 

6 of April 11th, 1979, to Mr. Schloss and Mr. Lee was? 

7 A "Purpose" • I see the letter. 

8 Q Yeah. Do you have the documents that you 

9 attached to it? 

10 A Yes. 

11 Q One of them called lITombstone Project Analysis 

12 of Risk and Progress Report"? 

13 A Yes. 

14 Q You sent that to them; did you not? 

15 A Yes, I did. 

16 Q Was it your intent .to obtain more money from 

17 them at that time, Mr. Hewlett? 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Q 

My intent? 

Yes. 

To obtain more money? 

For the projeot. 

Well,my intent was to report what was done. 

All right. Based on what you have testified 

24 to a little earlier about what the budget originally was 

25 and tha t Mr. Schloss cut it down --
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1 A Yes. 

2 o -- why did you go into this project, Mr. 

3 Hewlett? 

4 A I kind of wonder but you're asking me why I 

5 went into it? 

6 Q At that time, not now. At that time, why did 

7 you go into it? 

8 A Well, I first moved to Tombstone to help Jim 

9 with that project when he was dealing with this 

10 Dr. Greenbaum. Then that financing didn't occur. So, I 

11 was already there in Tombstone and I was wanting to make 

12 that a successful operation. 

13 Q Did you move back to Sparks in between that? 

14 A No. 

15 Q DO you recall that this project that 

16 Mr. Schloss invested in paid for your moving expenses down 

17 here? 

18 A Yes, I do. 

19 o So, you moved down here for this project or 

20 for the Greenbaum, possibly? 

21 A No. I was living down here but I hadn't moved 

22 all my equipment, all of my household goods. 

23 o Who was paying you during this period of time 

24 before March 7th? 

25 A Jim Briscoe. 
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o As an employee of S.E.A.? 

A Some of the time, yes. 

o Or as a consnltant? 

1 

2 

3 

4 A I don't know that I can answer that. I mea.n--

5 o Okay. Did you prior to March 7th, 1979, did 

6 you make any arrangements with Mr. Briscoe as to 

7 participating in the ownership or control of this project? 

8 A Yes. 

9 o Did that have anything to do with why you 

10 continued on this operation? 

11 A Oh, yes. 

12 o Tell us what your interest was that you had 

13 negotia ted with Mr. Briscoe. 

14 A My interest was 49 per cent of whatever Jim 

15 Brisco or S.E.A.'s, or whatever the company was, whatever 

16 his interest was. 

17 

18 

Q 

A 

Did you get that in writing? 

I believe so, at least in rough draft form. 

19 I have some rough drafts to that effect. 

20 0 

21 be set up, 

22 A 

23 Q 

24 A 

25 

How was the mechanism of this arrangement to 

this 49 per cent interest? 

That is the legal mechanism? 

Yes. 

Formation of the company? 

That would be handled by Mr. Briscoe. 
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1 Q Were y.ou going to belong to a company where you 

2 owned 49 per cent of it? 

3 A Excuse me. Wba twas that? 

4 Q Were you going to form a company that you 

5 would own 49 per cent of? 

6 A Yes. 

7 Q Do you remember wha t the name of that company 

8 was? 

9 A I think it was Hydromet, S.E.A. Hydromet. 

10 Q Was Hydromet going to have an interest in this 

11 property? 

12 A Ob, yes. 

13 Q Did you ever receive that interest? 

14 A In what form? 

15 Q Well, it is my understanding that --

16 A There were documents to that effeot. 

17 Q That you were a 49 per cent stockholder in 

18 Hydromet? 

19 A Yes, I believe, yes. 

20 Q Did you ever see any documents where Hydromet 

21 had any interest in the leases or property that is known 

22 as the Tombstone Project? 

23 A 

24 Q 

25 A 

Did I see the document? 

Yeah, you know, sign them. 

I didn't sign any, no. I don't believe I did 
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1 see them. 

2 o Is it your position today that you own 49 per 

3 cent of whatever Jim Briscoe owns in the Tombstone 

4 project? 

5 A Yes. 

6 Q Have you ever put any money of your own into 

7 this project? 

8 A 

9 Q 

10 A 

11 Q 

12 a yes? 

13 A 

Yes. 

How much? 

Oh, probably three or four thousand dollars. 

In cash, you put it into the account? Is that 

Well, for example, I have unpaid expenses as 

14 of August 9th, 1979, and other expenses like that that I 

15 wasn't reimbursed for and/or the time that I spent there, 

16 too. 

17 Q Other than what salary or expenses you might 

18 have, did you ever put any money into this project where 

19 you paid for any lease payments or anything like that? 

20 

21 

A 

Q 

No, I did not pay for any lease payments. 

Did you ever give Jim Briscoe any money .for 

22 any interest? 

23 A Any money? 

24 Q Yeah; ten dollars, a hundred dollars, a 

25 thousand dollars, anything like that? 
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o 
A 

Q 
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As consideration? 

Yes. 

Yes. I don't remember what it was. 

So, in addition to whatever you were going to 

5 contribute in your professional capacity, you gave him 

6 money? 

7 

8 

9 

10 

11 

A 

() 

A 

o 
A 

12 records. 

13 o 
14 A 

Yes, but a very small amount. 

Less than ,a thousand? 

Yes. 

Less than a hundred? 

I don't really -- I don't really have those 

Okay. 

In other words, it is difficult for me to 

15 know what to call, you know, different expenses that I had 

16 were those unreimbursed or were they contributions to the 

17 project or whatever. 

18 Q In your report dated April 11th, 1979, which 

19 I'll have marked Exhibit 3, you state on Page 2 in your 

20 Analysis of Risk that ore reserves -- well, you list five 

21 remaining risk ,factors. 

22 A Okay, right. Number 3 

23 o No, let me ask you and maybe we can shorten 

24 this thing a little hit. 

25 You have also listed before that factors that 
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2 

3 

A 

Q 

That is oorrect. 

Then you state recent results which have 

4 proven the following in response to the remaini"ng five 

5 risk: faotors. 

6 A Correct. 
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7 o Okay. I know you know what I'm talking about 

8 but I have to do this for the record. Okay? 

9 A I understand. 

10 o Under remaining risk factors, Number 3, Ore 

11 Reserves, you respond to that" by saying it is no risk. 

12 A That is correct. 

13 o "No risk; ample ore reserves - oonstant 

14 confirmation." 

15 A That is correct. 

16 Q That was your opinion on April 11th, 1979; 

17 is that oorrect? 

18 A That is correct. 

19 o And it was your intention to advise Mr. Schlos ~ 

20 and Mr. Lee of that opinion and that confirmation? 

21 MR. BRISCOE: Are you saying 1969, Ken? 

22 I hate to interrupt but I think you are. 

23 MR. ALLEN: If I did, I meant 1979. 

24 BY MR. ALLEN: 

25 o Under Number 4, the classification of risk 
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2 No risk; proven effective. 
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3 " tIPS t : No risk; good percolation and values" 

4 A Right. 

5 Q That was your opinion at that time on April 

6 11th, 1979? 

7 A That is correct. 

8 Q And you intended to project tha t opinion to 

9 the investors, Mr. Schloss and Mr. Lee? 

10 A Correct. 

11 o In hopes to get more money for the project; 

12 correct? 

13 A That is correct. 

14 o Number 5, metal recovery. Number 5 in 

15 response: "No risk It • That was your opinion then? 

16 A That's what it says, yes. 

17 Q And it was your intent with that also to 

18 project to them your opinion that there was no risk? 

19 A That is correct. 

20 Q As a result of this letter, did you get an 

21 additional $25,000 from Mr. Schloss and Mr. Lee? 

22 A I believe by the way you're asking the 

23 question that we did. 

24 Q 

25 A 

Okay. Now 

Can you confirm that? 
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2 

3 

Q 

A 

Q 

You did. I will confirm that you did. 

Okay. 

Under Number 3, you have talked to me quite 

4 a bit about ore reserves. 

5 A Yes. 

6 Q Do you have anything to add to what you have 

7 already told me, Mr. Hewlett, in regard to what you did 

8 between the time we have been talking about of your 

9 knowledge· at 71 Minerals and the date of this letter to 

10 make that statement? 

11 A No, I don't believe so. All of the testing 

12 was done during that period of time by an awful lot of 

13 people, probably ten or so, and we had all of the records 

14 from that. 

15 Q Okay. 

16 A And I was involved wi th it. So, there really 

17 wasn't any more that could be done. 

18 Q Who if anyone checked those tests and results 

19 that you have told us about that 71 Minerals did? 

20 Was there anyone? 

21 A Checked them? 

22 Q You know, confirmed them that they weren't 

23 maybe incorrect. 

24 A 

25 Q 

They were checked by anybody that I know of. 

Did you or Mr. Briscoe or anyone at Mr. BriscoE'S 
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1 direct~on after taking over the property under the 

2 contract with Mr. Lee and Mr. Schloss do anything to 

3 check 

4 A We did 

5 o Excuse me -- and confirm the ore reserves? 

6 A We did some testing but we again didn't have 

7 a laboratory and we had no facilities to do much testing. 

8 So, there wasn't much we could do. 

9 o Mr. Hewlett, I appreciate what you are saying_ 

10 You have said that a couple of times about labs and 

11 facilities. 

12 Isn't it a fact that the State of Maine, there 

13 was laboratory facilities there with atomic absorption 

14 which were available for use? 

15 A Not very much and there was a termination 

16 period when we couldn't use their facilities and I can 

17 find that date. But we had very -- they were not very 

18 anxious for us to do much testing and we couldn't make 

19 -- to do the kind of testing that I'm trying to show you 

20 that we've done on all the other projects. That's a part 

21 of it. You're doing 20 or 30 tests a day and we had no 

22 facili ties to analyze that. 

23 o Did you feel from a professional standpoint 

24 it necessary to point that out to your investors? 

25 A Yes. That was pointed out. You pointed it 
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1 out, for example, in reading what you called Phase II 

2 where there was a request for a laboratory. 

3 

4 

5 

6 

7 

8 

o 
A 

Q 

A 

Q 

A 

Did you qet one? 

No. 

Are you sure? 

lim very definitely sure. 

Before you were terminated? 

Tha t is correct. I'm sure of that. 
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9 o Then is there any problem with the statement 

10 you are making of no risk when you don't have facilities 

11 to test them? 

12 A 

13 Q 

14 A 

You asked me if we did additional testing. 

I think that 

And I'm saying that there was so much testing 

15 done prior, that is, you know, there is a booklet full of 

16 it here that shows what, you know, what was there. So, 

17 that's what 1'm basing my statement on of April 11th, 

18 all of the previous test work that was done. 

19 And you'll notice that even Bechtel -- you 

20 were asking about outside companies -- well, even Bechtel 

21 did some of the checking on that. On some of the test 

22 work, that's on Bechtel's stationary here. So, there was 

23 outside testing done which I had forgotten about. 

24 But my April 11th statement does reflect all 

25 of the previous testing that had been done. And taking 
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1 the points as you suggested them before, the metallurgy 

2 and the use of cyanide, that was used there, you know, 

3 for many, many years. 

4 Q Okay. Are you then basing your opinion tha t 

5 the metallurgy and this metal recovery is no risk based 

6 upon stuff that had been done back before 71 Minerals 

7 shut down because it became uneconomioal? Is that what 

8 you are telling me? 

9 A The test work was done during that period on 

10 the ore that was still there in the dump in the heap. 

11 And the metal recovery, as you asked about, we had a 

12 very efficient plant that recovered the metal. 

13 So, there. is no risk to that. Those Merrill/ 

14 Crowe plants have been in use for a hundred years. 

15 Q That was under 71 Minerals' operation~ correct~ 

16 A That is correct, uh-huh. 

17 Q You have an operation here that you've gotten, 

18 you and Mr. Briscoe have gotten money from investors from 

19 New York, Mr. Schloss and Mr. Lee, you have been in 

20 operation for over a month, you are seeking more funds 

21 and this report it is your testimony today is based upon 

22 things that had been done back under somebody else's 

23 management and control. I don't understand and help me. 

24 A The test work, you asked about ore reserves 

25 which is Number 3. 
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1 Q Okay. 

2 A And ore reserves can be done a hundred years 

3 ago. They're just as valid whenever they're made. 

4 

5 

6 

Q 

A 

7 apologize. 

8 A 

Okay. 

So, that work has been done. 

I though t we were through with that. I 

Well, you asked about statements made April 

9 11th to the investors, Tom Schloss. 

10 Yeah. 

11 A And you just made the statement that we based 

12 this on work that had been done a long time ago. 

13 

14 

15 

16 

17 

A 

A 

Okay. 

Well, yes, it has been done a long time ago. 

I appreciate what you are saying. 

I tm sorry. 

I agree with that and I understand what you 

18 are saying in regard to ore reserves. 

19 A Okay. 

20 o You have testified that you did nothing 

21 further to confirm that those are accurate. You accepted 

22 what had been done previously; is that correct? 

23 A We did some previously. 

24 Q I thought I had moved on to the metallurgy 

25 and to the metal recovery. 

" 
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2 

A 

o 

Okay. 

I want to know if this report of April 11th 

3 where you say there is no risk to these are based upon 
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4 things that were done under other people's operations that 

5 had closed down? 

6 A Tha t is correct, and other operations. In 

7 other words, the , use of cyanide and of that kind of a 

8 plant for metal recovery is a technique that's been in use 

9 for 80 years. So, you can put in an operation 

10 You know, there was a very efficient plant 

11 at Tombstone recovering metal and there is no reason why 

12 that couldn't have been implemented again. 

13 Do you want to see a picture of that operation 

14 o No, I don't. 

15 A But that's what you asked me about concerning 

16 the metal recovery. 

17 Q Okay. 

18 A And it has been proven for years that it works 

19 on the Tombstone ore. 

20 Q At the time you wrote this letter of April ll~ 

21 and this report, it had nothing to do with the project 

22 you were running, it had to do with things of history; 

23 correct? 

24 A 

25 Q 

Is that what you are telling me? 

History? 

Of other people's operations, whether you were 
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1 invol ved with them or not. Tha t 's wha t you are saying was 

2 no risk? 

3 A Any particular statement is based on you call 

4 it history but it is based on experience and the 

5 experience had been gained already, even though you say 

6 it was previous to this, with respect to the ore reserves 

7 and the metal recovery. 

8 o All right. Let me try it this way, 

9 Mr. Hewlett: What had you done since you had been hired 

10 on this project since March 7th, 1979, to prove that the 

11 solvents and IPS were no risk? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A 

o 
A 

Q 

A 

o 
A 

o 
A 

Q 

A 

The solvents? 

That day. Now, back up. That day. 

Again, we talk about that 60-ton test. 

Are you sure it wasn't 80? 

Excuse mel 

Are you sure it wasn't 80? 

I'm sorry, maybe it was 80. 

I don't know. You've got a note under "B". 

Sixty to 80. 

Okay. 

The ore was agglomerated by Dusty Escapule, 

23 it percolated very well and we used cyanide and got a 

24 cyanide preg. That was what was done and that was what 

25 was reported . 

RONALDL.LUNSFORD 
COURT REPORTER 

TELEPHONE 623-3375 



92 

1 Q From your standpoint, professional standpoint, 

2 is that a sufficient test that you did to request of 

3 investors to put more money in a property? 

4 A Well, with respect to what item now, with 

5 metal recovery, for example? 

6 Q Yes. 

7 A Okay, metal recovery had been tested at 

8 Tombstone by 71 Minerals. And there is no metallurgist 

9 that you could talk to that would tell you anything 

10 different. That had been proven that cyanide and zinc 

11 precipitation is effective to leaching the Tombstone ore. 

12 o Okay. 

13 A And nothing can change that. 

14 Q I understand that, Mr. Hewlett. But that ore, 

15 the dumps which you had recommended to be releached and 

16 everything, that had been leached by 71 Minerals for 

17 years, they had shut down because they weren't making 

18 recoveries; correct? 

19 A That is correct. 

20 Q Now --

21 A They shut down because they didn't crush the 

22 ore and they didn't further treat it. 

23 o All right. What I'm trying to find out is 

24 I'm thinking, I'm assuming that these documents that you 

25 sent to Mr. Briscoe and your recommendations that you made 
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1 and the reason for you coming down to the Tombstone 

2 project was that you felt something could be done to this 

3 project, redone, rew.orked, new method or something to make 

4 it profitable. 

5 A That is correct. 

6 o And that is the project that you sold to the 

7 investors, not what 71 Minerals had done; correct? 

8 A Tha t is correct. 

9 Q I'm trying to find out, you run a small test 

10 and you say you get -- I think these are your words on 

11 the metal recovery -- "This is an excellent return and 

12 the percolation was very good. The results could not have 

13 been better." 

14 A That is correct. 

15 Q That wasn't on the heap leach; was it? That 

16 was a test? 

17 A That is correct. 

18 Q Okay. 

19 A That was the only scale I had the money to 

20 make any tests for. 

21 Q My question is, is that sufficient from your 

22 professional standpoint to give you the knowledge to 

23 recommend to people to put thousands of dollars into this 

24 thing, into this project? 

25 A Yes. 
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Okay. 

Coupled with the previous experience. 

What had you done in the way of testing to 

4 determine that the IPS and the metallurgy was excellent 

5 and no risk other than this one Ii ttle test or this one 

6 SO-ton test? 

7 A Only the eO-ton test. 

8 But on the metallurgy, there is no question 

9 about the utilization of cyanide and zinc precipitation. 

10 Q Okay. 

11 A That's a proven thing --

12 o All right. 

13 A -- on the Tombstone ore. 

14 o Would you tell me what you based your 

15 projected cash flow on that is listed, I think, on Page 4 " 

16 

17 

18 

A 

Q 

Yes. 

-- that it was going to make some $175,000 in 

19 the next month? 

20 A Yes. If you'll turn to the next page in that 

21 memo, you'll notice here "Tombstone Production Summary" 

22 and it shows what needs to be done wi th the budget here 

23 in that same memo of 177,600, 40,000 of which is for 

24 crushing as you'll notice with a contractor such as New 

25 PUE'blo. 
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, 

1 Do you have this next page in this that shows 

2 the crushing? 

3 You'll find the budget there of 177,600. 

4 So, that's what it was based on. 

5 That is excluding the 150,000 that was 

6 requested for the exploration for the open pit. 

7 And you'll notice that not only, as you 

8 continue in there, you'll see the projections here for 

9 crushing and the crushing rate for different periods of 

10 time and, of course, there was no crushing done. But 

11 that's what they were based on, as you'll see. 

12 o Well, on April 11th, you had no crusher, 

13 correct, 1979? 

14 A That is correct. 

15 Q So, what you are saying to these investors is 

16 that if they give you $177,000 --

17 

18 

19 

20 

21 asswne? 

22 

23 

24 

25 

A 

o 
A 

o 

A 

o 
A 

o 

600. 

how much? 

That is correct, 177,600. 

Less the 25 they've already given you, I 

No. It doesn't say that here. 

Okay. 

That was immediate) expenses, as you'll recall. 

All right. Anyhow, if you had gotten that 
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1 177,000 in your hand within a day, by the end of the week 

2 after you had that money, you would be making 20,000 the 

3 first week, 40,000 the next week, 50,000 the next week and 

4 75 the next week; correct? 

5 A Based on getting the equipment there. As soon 

6 as the equipment would be there, that would be what you 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

would be accomplishing wi th the crushing. You notice the 

crushing rates for the different months? 

o Yes. The one I was referring to was the 

leaching rates, the money from leaching, not from crushing 

A Now, that was what again now? 

o It is that list that you have. 

A How much? 

o Cash flow from IPS and in situ. 

A That is all there is? You don't have that 

with the crushing, huh? 

o 
A 

11th? 

o 
A 

No. It wasn't in the one we got anyhow. 

Well, that was sent. That's this November 

No, no. April 11th. 

Oh. I'm sorry, April 11th, sure. It shows 

the crushing rates, the projections. it includes that, 

absolutely. 

No, I agree with you, it included, you know, 

as we have the flow sheet there and the crushing rates and 
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1 all that sort of thing. And it says as you can read at 

2 this time the open pit must be developed to continue the 

3 above rate. Then there is a budget for that, you know, 

4 that 150,000. 

5 Q Are yours together and dated, each one of them 

6 has a date on them? 

7 A Well, no. It is just altogether. This is the 

8 November 11th report or, I'm sorry, April 11th, you know, 

9 what was sent to him, Tom Schloss and Dwight Lee. 

10 Q Well, I have the original which was marked 

11 Exhibi t 8. 

12 A That's right, and then there were some picture I 

13 you don't have. Okay. Now, you got that and that was the 

14 second. 

15 Now, here's -- oh, there is that lab. I did 

16 have that. I'm sorry. I didn't know where it was. 

17 Okay, fine. 

18 Then -- oops. You missed something. What 

19 happened there? 

20 Oh, here we go. For some reason, those things 

21 are missing in mine. 

22 

23 

Now you're back on track. Keep going. 

Oops. You're missing this. Well, that's 

24 all right. Now, let's see. Okay, that's the immediate 

25 expenses we were talking about. 
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1 You don't have the rest of it. 

2 Q Would you agree with me that the crushing that 

3 you are talking about 

A Yes. 4 

5 Q -- is from a different typewriter than the 

6 start-up ohemicals, the projected cash flow? 

7 A See, this was done by Jim on that DEC thing 

8 when they sent the report in. 

9 What do you call it? 

10 MR. BRISCOE: DEC word processer. 

11 MR. RAPPEPORT: Word processer. 

12 THE WITNESS: I'm sorry, word processer. 

13 That's just his standard type form. 

14 But you don't have this with that? 

15 MR. ALLEN: No. 

16 (Recess taken.) 

17 BY MR. ALLEN: 

18 o Let's see if we can get this thing wrapped up. 

19 Mr. Hewlett, would you explain your concept, 

20 in,;, as :, much : detail as you need, but your concept of this 

21 process that you called induced percolation system back 

22 in 1979, March, not today? 

23 A March? 

24 Q In March of '79 as you presented it to 

25 Mr. Briscoe or my client. 
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A 
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In March. March. 

Ih March. Are you referring to any reports or 

3 anything? I'm looking for a date. 

4 

5 it. 

6 

o No. Just your concept of it as you presented 

Well, let me go back to that question. Let 

7 me go back a step. I think we established earlier that 

8 part of the interest you had in this Tombstone project 

9 was that you felt there was ore to be recovered there, 

10 that it could be done a different way and be a profitable 

11 operation as opposed to what the predecessors --

12 A That is cor~ect. 

13 Q -- including 71 Minerals had done; is that 

14 correct? 

15 A That is correct. 

16 o To do tha t you had put your brain and experienc~e 

17 to work to come up with a method that you felt was an 

18 acceptable and feasible and profitable method; correct? 

19 

20 

21 

22 

A 

o 
A 

Q 

23 correct? 

24 A 

25 o 

Now, method being -- okay, yes. 

Metallurgically. 

Method, yeah, right. 

A metallurgical and leaching method; is that 

That is correct. 

And that method at least as I have seen in 
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1 some your documentation you labeled, or took someone else'! 

2 label or whatever, IPS, induced percolation system? 

3 A That is not the method. That is a ub et of 

4 an activity. 

5 o Okay. 

6 A That is not a specific method. But go ahead. 

7 Q Well, why don't you then based upon your --

8 A Do you have in front of you this Tombstone 

9 Production Summary? 

10 o No. Let me ask you a question. Okay? 

11 Based on your plan or idea that this should 

12 be a method that should be put into operation at Tombstone 

13 to recover the minerals that you felt were still there --

14 

15 

16 

17 

18 

19 

20 

A Yes. 

o -- part of your plan or part of your method . 

included this IPS system; did it not? 

If it didn't, tell me no; if it did, tell me 

yes. 

A Yes. 

o Okay. Thank you. 

21 Now, when you talked with Mr. Briscoe and 

22 made your reports, Exhibit 1 and some of the things that 

23 we have been talking about --

24 A 

25 o 
Okay. 

What was your idea, your concept of IPS, you, 
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1 Dick Hewlett? 

2 A Referring to this diagram, that IPS would be 

3 used after crushing for the types of ores that would have 

4 too many fines and would blind in a heap. In other words, 

5 the first step is crushing. 

6 Now, some of the ores do not require 

7 depending-on how finely they are crushed -- they don't 

8 require agglomera tion. Some ores do, depending on the 

9 

10 

characteristics of the ore. 

But the guts of the reprocessing of the 

11 heap is to crush. And then for ores that blind, you would 

12 agglomerate them and that is by definition induced 

13 percola tion • 

14 Q So, the induced percolation system that was 

15 a part of your method --

16 A That's right. 

17 Q -- had nothing to do with in situ leaching 

18 immediately on the Tombstone project? 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

No. It is only after crushing. 

That's what you represented to Mr. Briscoe? 

Right. Yes, right here (indicating>. 

That chart represents _ that; is that correct? 

Tha t is corr~ct. 

So, I want to make sure I understand you. 

25 There was never any representation by you to either 
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1 Mr. Briscoe or to any of these investors, including my 

2 clients, that the IPS method or part of a method was to be 

3 used on reprocessing those dumps down in Tombstone 

4 immediately to establish a cash flow? 

5 

6 

7 

A 

Q 

A 

The plan was to crush immediately, initially. 

Okay. So, then you would use the induced -

Some method to induce percolation. So, that 

8 was the plan. 

9 Q Okay. Mr. Hewlett, then you would disagree 

10 with the plan, the basic initial plan at Tombstone? 

11 

12 

A 

o 
The basic initial -- excuse me. 

Let me start over. That is a bad question. 

13 You would disagree then that the original L 

14 objective at Tombstone was to expend in the range of 

15 $25,000 to make in situ tests of your, Mr. Hewlett's, 

16 metallurgical techniques which you warranted would verify 

17 the techniques and put Tombstone into a profitable 

18 production with substantial cash flow as the original 

19 objective at Tombstone; you would disagree with that? 

20 A An original objective. The original objective 

21 is cost-related; is it not? 

22 The 25,000 that you refer to were ' the 

23 immediate expenses; correct? 

24 Q I asked you that ques tion as to whether --

25 if you can't answer it, just please tell me -- but if the 
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1 original objective as I stated it, whether you agreed with 

2 it or not? 

3 MR. RAPPEPORT: Is your question -- maybe I 

4 can help -- to Mr. Hewlett, you are stating what you 

5 believe or assert to be the original objective and you are 

6 asking him whether or not he agrees or disagrees? 

7 

8 

9 

MR. ALLEN: That is correct. 

MR. RAPPEPORT: Did you follow that? 

If you would listen to the question, 

10 don't anticipate what it is. Mr. Allen has read or stated 

11 to you, made a statement regarding the original objective 

12 at Tombstone and he is asking you, right or wrong, was thai 

13 the objective or not; do you agree or disagree? 

14 THE WITNESS: Well, the original . objective at 

15 Tombstone has been outlined previously. Now, what he is 

16 calling an original objective is some subset of objectives 
. " 

17 that have been .'. 'pared down to an in! tial expenditure · of 

18 $25,000. So, that isn' t an original objective. 

19 

20 

MR. RAPPEPORT: You answered the question. 

THE WITNESS: The original objective has been 

21 outlined previously --

22 MR. ALLEN: Okay. 

23 THE WITNESS: -- on a much larger expenditure 

24 level than $25,000 for, you know, two months old bills. 

25 
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1 BY MR. ALLEN: 

2 Q What I am doing is, just as your attorney 

3 advised you and said to you, I am making a statement and 

4 I will read it to you again. Just simply do you agree 

5 with it or don't you agree with it? Okay? 

6 A Okay. 

7 Q "Our original objectives of Tombstone were 

8 to expend in the range of $25,000 to make in situ tests 

9 of your metallurgical techniques, whioh you warranted 

10 would verify the techniques and put us into profitable 

11 produotion with a Substantial cash floW." 

12 Do you agree with that or not as an original 

13 objective of this project? 

14 A This was an objective, yes. 

15 Q Original? 

16 A Not original, no. 

17 Q So, you would disagree with it as being an 

18 original objeotive? 

19 A Yes. The original objective was outlined 

20 previously. 

21 Q Thank you. 

22 What was the reason -- exouse me. Let me 

23 back up while we were on this IPS thing and that's in 

24 my mind. 

25 In March of 1979, is it your testimony, 
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1 Mr. Hewlett, that the IPS method and agglomeration are 

2 similar things, similar methods? 

3 A They are identical. It is just a description 

4 of a technique that's been used since, oh, about 1945. 

5 o And your concept of IPS back in March of 1979 

6 did not include the use of cyanidization or cyanide, it 

7 included hypochloritesi right? 

8 

9 

10 

11 

A 

Q 

A 

Cyanide. 

Cyanide? 

The tests were made with cyanide. I'll--

MR. RAPPEPORT: Thank you. Say that again, 

12 "The tests were made with cyanide". Just say "The tests 

13 were made with cyanide". 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE WITNESS: The tes ts were made wi th 

cyanide but I've already testified to that. 

BY MR. ALLEN: 

Q So, what you proposed to be used at Tombstone 

was the, I guess, well-proven use of cyanide coupled with 

this IPS which is what, a pre-treatment? 

A No. After crushing, if the fines would blind 

you know, you have to make tests on that -- then you 

would agga6merate those fines. 

Some of the product of crushing does not 

require any kind of treatment. It depends on the amount 

of clays that are in the ore. 

. 
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1 Q So, then any of the preparations or any of 

2 the concepts of this project in Tombstone that you made 

3 dealt with the use of cyanide; correct? 

4 A Yes. 

5 Q Not hYPochlorite? 
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6 A We were using other solvents because we didn't 

7 have the money to buy a plant that would recover from a 

8 cyanide solution. You need deaeration. 

9 Q Did you ever tell anyone during the year 1979, 

10 Mr. Hewlett, that you had be come up with some sort of a 

11 new system other than the use of oyanide to get the 

12 investors to put money into this project? 

13 A State that again. 

14 Q Did you ver tell anyone during the year 1979 

15 that you had to come up wi th another leaching method for 

16 this project in Tombstone other than cyanide to get the 

17 investors to buy it, to put money into it? 

18 A I don't recall that. But let me say that, as 

19 I stated, it all depends on the amount of money that you 

20 have to work wi th • And when Tom kept reducing the amount 

21 of money that he would put into it, there are certain 

22 things like a cyanide deaeration plant ' that you can't buy. 

23 So, when you have the whiplash of desperation of nothing 

24 else to work with, there are other solvents that have been 

25 used. 
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1 Q Okay. And all of these things, these drawbackl 

2 that you have told us about of Tom cutting down everything 

3 you knew of those before you started this project; didn't 

4 you? 

5 A I knew of what? 

6 Q Those drawbacks: The lack of money, the 

7 paring down of the budget. 

8 A You mean that there would be no money? No, I 

9 didn't know there would be no money for these things. 

10 Q Did you ever prior to this project starting 

11 in March of 1979 make representations to anyone that 

12 cyanide leaching had many drawbacks and that you didn't 

13 need" to use it, you could use other solvents which you had 

14 used successfully for the last two years such as 

15 hypochlori te? 

16 A Well, there are other solvents that can be 

17 used. 

18 Q Did you hear my question, Mr. Hewlett? 

19 I asked you if you said that, not whether there are any 

20 more. 

21 A State your question again. 

22 MR. RAPPEPORT: To save a little time, I 

23 think the record will show that he says "I don't recall w
• 

24 Is tba t what you said? 

25 THE WITNESS: State it again. 
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1 MR. ALLEN: Well, he said he didn't recall 

2 whe ther he said some thing. 

3 Can you read my question back? It is 

4 getting late and I can't remember it. 

5 (The following question was reac "by the Reporter: 

6 

7 

8 

9 

10 

11 

12 

"0 Did you ever prior to this project 

starting in March of 1979 make representations to 

anyone that cyanide leaching had many drawbacks 

and that you didn't need ~o use it, you could use 

other solvents which you had used successfully for 

the last two years such as hypochlorite?") 

MR. KITTLE: Ken, that's a oompound question. 

13 Would it help if you took it in parts? 

14 MR. ALLEN: If he tells me he can't answer 

15 it, I'll do whatever I have to do. I would just as soon 

16 you not break it up. It is my question. 

17 

18 

If he doesn't understand it, that's fine. 

THE WITNESS: I have said parts of that but 

19 it is taken out of context. 

20 There are drawbacks to cyanide, abso-

21 lutely, and you have to design a process to meet the 

22 capital that you have to recover the metals. 

23 BY MR. ALLEN: 

24 o 
25 A 

Okay. 

So, it is kind of out of context. 
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1 o Wasn't it your selling factor as a consultant, 

2 as an expert in the -field on this project, that you did 

3 not need to use cyanidization or cyanide on this project 

4 for it to be successful? 

5 A As a selling point? 

6 o As a point of your plan to open this up and 

7 make a profitable operation out of it, yes, as a selling 

8 point. 

9 A ~hat wasn't the original objective, no. 

10 o Was it used by you? Was it projected by you 

11 to other people that you had a method that didn't require 

12 cyanide, which was expensive, but you had other solvents 

13 which would do as good or better? 

14 

15 

16 

17 

18 

A No, that isn't tru • 

o Okay. 

MR. ALLEN: Would you mark this as Exhibi t 4? 

(Plaintiffs' Exhibit 4 marked for identification.) 

MR. KITTLE: May I glance at tha t for a 

19 brief moment? 

20 MR. ALLEN: I know it by heart. You ought to 

21 know it by heart now. 

22 BY MR. ALLEN: 

23 Q Mr. Hewlett, would you look at Exhibit 4 and 

24 please take the time to read it? If you know it, fine; 

25 if you don't, take the time to read it. 
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1 

2 

A Yes, I've read this. This is by Mr. Briscoe? 

o I believe so. Exhibit 4 is a letter dated 

3 June 22nd, 1979, to you from Mr. James A. Briscoe. You 

4 received that letter; did you not? 

5 A Yes, I did. 

6 o Based on your knowledge, did Mr. Brisooe not 

7 understand the concept at Tombstone as you understood it? 

8 A Jim didn't understand -- well, from the 

9 point of view that he didn't want, he didn't have the time 

10 to be involved wi th tha t and Jim was under the pressure of 

11 you know, a lot of other things a t the time. And it is 

12 easy to, well, not to be, you know, familiar with every-

13 thing. 

14 o All right. He had the controlling of this 

15 property; did he not? 

16 A Yes, he did. 

17 o And he had the contract with Mr. Schloss and 

18 Mr. Lee; did he not? 

19 A That is correct. I 

20 Q Is it your testimony that based on your 

21 knowledge at least, Mr. Hewlett, that Mr. Briscoe had no 

22 understanding of what the budget was for this project? 

23 A No, Mr. Briscoe did know what the budg twas 

24 because it was originally set forth back in January which 

25 you have documentation of and it has been referred to in 

J 
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1 many:" many places. 

2 

3 

4 

5 

o 
A 

o 

Uh-huh. 

You know, in excess of 177,600. 

No, he knew that. Right, I agree. 

When he told you you were 400 per cent over 

6 budget, do you agree with that or not? 

7 A No. 

8 Q When he said the project's expended over a 

111 

9 hundred thousand, do you agree wi th tha t or not agree wi th 

10 that? 

11 A I don't know about that. I didn't keep the 

12 books. 

13 o When he says that you were to make in situ 

14 tests of your metallurgic techniques which you warranted 

15 would verify the techniques used to put you in a profit-

16 able production with substantial cash flow, you have 

17 already told us you didn't agree with that as being an 

18 objective, did you in fact run the tests that verified 

19 your techniques? 

20 A This was the SO-ton test you are talking about~ 

21 o No. I'm saying running the tests from a 

22 scientific and professional standpoint required to verify 

23 your metallurgical techniques. 

24 A 

25 o 

My metallurgical techniques? 

Yes, sir. 
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1 A What do you mean by "my metallurgioal 

2 techniques"? 

3 o You were running the show down there; were 

4 you not? 

5 A I was down there. 

6 Q So, you didn't do the tests to verify your 

7 techniques; is that fair or not fair? 

8 A No, there was proper testing done. 

9 Q And you verified that your teohniques were 

· 10 satisfactory for the project? 

A Now, which techniques? 11 

12 Q Whichever ones you were using on the project, 

13 sir. 

14 A The techniques on the project are a function 

15 of what the level of capital investment is that you can 

16 use to recover metal. So, with no money, you don't 

17 really have any techniques to test; do you? 

18 Q Do you agree with whether or not you changed 

19 metallurgical approaches several times with inadequate 

20 documentation? 

21 A No, I don't agree with that but I did change 

22 the metallurgical approaches. In other words, one of the 

23 things tba t we did was pre-treat with acid a lot of the 

24 dumps. Later, after I left, they recovered -- "they" 

25 being Tombstone Exploration using cyanide then on that 
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1 pre-treated ore -- a lot of values aooording to Dusty 

2 Esoapule. 

3 o Do you ~gree or disagree that you "have not 
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4 soientifioally verified nor dooumented even the negative 

5 results, to my &nowledge"? 

6 

7 

A 

Q 

No. I dooumented any results that we had. 

Do you see anything in the letter of June 

8 22nd, 1979, whioh makes any referenoe to the objectives 

9 of 'this project being to crush ore, this type of thing? 

10 A To orush ore? 

11 Q Well, the crush that you have been talkinq 

12 about, everything was based upon crushing of ore. 

13 A Yes, it was the objectives. 

14 o Was it? 

15 A In Mr. Briscoe's letter? 

16 Q Yes. 

17 A Mr. Briscoe would not refer to crushing becaus4~ 

18 we didn't have the mon y for any crushing. He couldn't 

19 refer to it. 

20 o Would you, Mr. Hewlett, as a professional 

21 person go in and start crushing and mining and spending 

22 that's expensive; isn't it? 

23 A 

24 o 
25 A 

Anything's expensive. 

Well, that's expensive; isn't it? 

Yes, it certainly is. 
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1 o And one of the biggest expenses of mining, 

2 is it not, is the actual mining of the material? 

3 A Tha t is correct. 

4 o Would you in your profession recommend to 

5 people to go in and spend tha t kind of money and do those 

6 type of activities without adequate testing of ore reservel , 

7 first of all, accurate knowledge of the ore reserves? 

8 A No, I wouldn't recommend that. 

9 o Number two, would you recommend that wi thout 

10 ore reserves and accurate and adequate testing of the 

11 metall urgy? 

12 

13 

A No. 

And number three, would you do it without 

14 accurate ore reserves, metallurgy and metal recovery? 

15 A No. 

16 

17 

18 

MR. ALLEN: Thank you. That is all I have. 

MR. KITTLE: I have just a couple of questions 

THE WITNESS: Who gets this; you? 

19 MR. ALLEN: He gets it. 

20 CROSS-EXAMINATION 

21 BY MR. KITTLE: 

22 o Mr. Hewlett, you have indicated that I think 

23 during the month of April of '79, you then were residing 

24 in Tombstone; is that correct? 

25 A Yes. 
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1 o And you were at that time project manager of 

2 the heap leach project? 

3 A Yes. 

4 Q Who paid your salary? 

5 A In April? 

6 Well, Jim Briscoe. 

7 Q Now, was there a time when the pay you 

8 received came directly from Tom Schloss? 

9 

10 

11 

A 

o 
A 

Directly? 

Yeah, instead of the S.E.A. Office. 

I don't honestly remember. I always thought 

12 it came from Jim Briscoe. 

13 Q You have mentioned that Mr. Schloss seemed to 

14 control the funds down there. 

15 A Yes, through Jim. I mean, Jim had the account-

16 ing center and I was paid by Jim Briscoe. 

17 o When you would receive a pay check, how would 

18 you normally receive it? Where would it come from? 

19 A Jim Briscoe. 

20 o Would that be mailed? 

21 A Yeah, it would be mailed or hand-delivered 

22 if somebody was coming down there. 

23 o Do you recall what the checks said, which 

24 company it was drawn on? 

25 A Well, at first it was paid directly by 
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1 Southwest, S.E.A. 

2 Then it changed at a later time? 

3 A Then there was a change to some other account 

4 that was in the First National Bank and I don't honestly 

5 remember the name of it. Maybe it was called Tombstone 

6 Explora tion • 

7 I think it was perhaps the joint venture or 

8 whatever it was with Tom that was set up but I'm not 

9 really clear on that. 

10 o Am I correct that as of April of 1979, you 

11 had a 49 per cent interest in S.E.A. Hydromet? 

12 

13 

14 

15 

16 

17 

A 

0 

A 

0 

A 

Q 

Yes, 

Were 

Yes. 

Were 

Yes. 

Were 

I believe that's what it was. 

you also a director of that corporation? 

you an officer of the corporation? 

Yes. Yes. 

you then working in Tombs tone as an 

18 officer of S.E.A. Hydromet? 

19 A Yes. 

20 o Now, I would like to refer to this letter of 

21 April 11th, 1979, which has been marked as one of the 

22 exhibits here today, I think perhaps Exhibit 2. No. 

23 

24 

25 

MR. ALLEN: Exhibit 3. 

MR. KITTLE: Yes, Exhibit 3. 
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1 BY MR. KITTLE: 

2 Q In this document, Mr. Hewlett, evidently you 

3 made certain statements there that there were no risks. 

4 A Yes. 

5 Q My question is this: When you wrote that 

6 communication, what sort of assumptions were you making 

7 concerning the following items: 

8 What sort of assumptions, for example, were 

9 you making about the availability and use of crushing? 

10 A We were, as I testified, previous to that 

11 going to use the New Pueblo. There is a letter here from 

12 Mr. Ronstadt of February 27th, 1979. So, we would use 

13 his crushing facilities. 

14 Q So, your statement 

15 A Crushers and screens and stackers, that sort 

16 of thing. 

17 Q So, your letter assumed that crushing would 

18 be utilized? 

19 A Oh, yes, and that's documented here, right. 

20 And it is documented in this budget of 177,600. 

21 There is a crushing working capital of 40,000. 

22 That ties in with the working capital that was 

23 required by New Pueblo. 

24 Q What assumptions were you making concerning 

25 the type of processing plant which would be available? 
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1 A It would be a M rrill/Crowe with cyanide. 

2 Q Was a Merrill/Crowe processing plant ever put 

3 · in use while you were there? 

4 A Not while I was -- well, yes, it was. It was 

5 used on a test basis on a loan that Tom arranged when we 

6 did this SO-ton test and I'll show you the pictures of 

7 that. 

8 This was the equipment that we had at the 

9 time and this was the area of the test over here 

10 (indicating). So, then we had a small Merrill/Crowe 

11 plant that was on loan from Ernie Escapule. Did you want 

12 to see those pictures? 

13 o Are you saying then that the favorable 

14 A So, it was tested. Yes, we used Ernie 

15 Escapule's Merrill/Crowe system which is a smaller system 

16 than what they're using down there now. 

17 o The favorable results that you received then 

18 from that 80-ton test were based on the use of a Merrill/ 

19 Crowe processing plant? 

20 A Yes, that is correct. 

21 o When you wrote the communication of June 11th, 

22 1979, which has been marked as Exhibit 2, what assumptions 

23 were you making concerning the development of an open pit 

24 mine? 

25 A That 150,000 would be spent as per the budget 
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1 for open pit development. 

2 And you'll notice in that same ,communique 

3 tha t there is a where is it? Give me just a second. 

4 

5 

6 

7 

8 

MR. RAPPEPORT: 00 you need the other book? 

THE WITNESS: Tom's got it. I need that. 

MR. ALLEN: Off the record. 

(Discussion off the record.) 

MR. ALLEN: Just for the record, Mr. Hewlett, 

9 you are looking up now to get a picture of the Merrill/ 

10 Crowe -- what is it -- processer? 

11 THE WITNESS: Yes. Let's see. 

12 MR. ALLEN: There isn't a picture of it in 

13 the ones you were showing Mr. Kittle; right? 

14 THE WITNESS: Now, let's see. I know it is in 

15 here. 

16 There you are. It is Ernie Escapule 

17 there that did the testing. It is a Merrill/Crowe. 

18 BY MR. KITTLE: 

19 Q I am being shown a picture with --

20 A -- with Ernie Escapule. He's the one that 

21 did the testing. 

22 Q -- with large, white, vertical tanks. Is 

23 this picture on top then what, a Merrill/Crowe processing 

24 plant? 

25 A Yes. That's the same kind that they're using 

RONALDL.LUNSFORD 
COURT REPORTER 

TELEPHONE 623-3375 



120 

1 at Tombstone now. 

2 o And the photograph that you have here, where 

3 was that taken? 

4 A At Tombstone. But that isn' t -- this is the 

5 one that we were using here of Ernie's. 

6 This is a little larger unit (indicating). 

7 But this is the one that we used of Ernie 

8 Escapule's here. 

9 o But back to my original line of questioning 

10 here, when you wrote this communication of June 11th, 

11 1979, one of the assumptions that you were making there 

12 was that the Merrill/Crowe processing plant would be 

13 utilized; is that correct? 

14 A 

15 o 
16 A 

17 o 
18 photographs. 

19 A 

Yes. 

What sort of assumptions --

And that is shown, if I may interrupt you -

Well, I don't think we need to go into more 

It is shown in the process ohemistry. In the 

20 reports there, it shows the use of cyanide and that. 

21 Q Okay. When you wrote that letter, what 

22 assumptions were you making concerning the level of 

23 production? 

24 A That's documented on this monthly basis on 

25 orushing right here. It shows here that in the first 
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1 month, we would be crushing at a rate of 25 tons a day 

2 and then 200, 204, all the way up to 3,000 tons a day 

3 which is what New Pueblo said that they could get it up 

4 to. So, I'm just giving them, you know, giving them a 

5 little time to get up to that full crushing rate. 

6 Q These crushing rates then are matters which 
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7 are included in your copy of the June 11th communication 1 

8 is that correct? 

9 

10 

A 

Q 

Yes, right. Absolutely. 

Is it correct to equate crushing weight or 

11 crushing rate with the level of production? 

12 

13 

14 

A 

Q 

A 

That is the level of production. 

Okay. 

By defini tion. 

15 Then as you pointed out, here you'll see in 

16 that same April 11th all the activit~es that need to be 

17 done: The open pi t mining, the crushing and then working 

18 on the heap. 

19 Q TO the best of your knowledge while you were 

20 active at the Tombstone project as the project manager, 

21 were those levels of production attained? 

22 A Zero level. There was no crushing while I 

23 was there. 

24 Q And you may have already answered this but I 

25 want to be sure tha t you understood it correctly. When 
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1 you wrote this June 11, 1979, communication, what 

2 assumptions were you making concerning the overall level 

3 of funding for the project? 

4 A Well, the budget here says 177,600. 

5 Q Then you also stated that there would have to 

6 be an additional l50,000? 

7 A Plus an additional 150,000 for the exploration 

8 which is shown here on the open pit mining. 

9 You know, this is Tombstone activities, 

10 operations, what is required. 

11 

12 

13 

A 

o 

Okay. When I add those two --

So, we needed open pit ore as well. 

Good. When I add those two figures together, 

14 I come up with approximately 320,000. 

15 A 325,600. 

16 o All right. You have on an earlier occasion 

17 referred to an overall funding level of $500,000. 

18 A Yes. That total is 326,000 but the initial 

19 funding lev 1 was as proposed there, around a half-million 

20 dollars. 

21 Q Okay. What would the difference be between 

22 the $500,000 that you ~poke of and the approximately 

23 $325,OOO? 

24 A Because as in the first report in, I guess it 

25 is, Exhibit A, there is for the heap reprocessing, which 

RONALDL.LUNSFORD 
COURT REPORTER 

TELEPHONE 623·3375 



123 

1 of course does include CfUShing, 200,000. Then the open 

2 pit mining, the initial exploration just alone, the amount 

3 is 465,000. That is in .Exhibit A or the first ~xhibit. 

4 So, that's a separate item, the initial 

5 exploration for the open pit. It's in there on Page 13. 

6 Tha t 's 465. 

7 That's added to the 200,000. 

8 So, what we are looking at on that 177,600 is 

9 a pared down. You know, there was, "Well, we want to 

10 start at a very low level of capital investment." 

11 o Is it your testimony then --

12 A So, it's gone down, you know, to that what, 

13 initial $25,000. 

14 Q Is it your testimony then that essentially for 

15 any meaningful and economic level of production to be 

16 achieved or sustained at the project down there, that ther~ 

17 would have to be a oapital infusion somewhere along the 

18 line of $325,OOO? 

19 A Should be -- well, if you'll use the original 

20 estimates, it is more than a half-million. You know, the 

21 exploration for the open pit, and it is Exhibit 1, is 

22 465,000. And the heap reprocessing, just the capital, 

23 the working capital for that which includes the crushing, 

24 which would also be used in some cases for the high grade 

25 open pit ore, that was 200,000. 
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1 So, there you already have 515,000, plus, you 

2 know, any additional work. You'll find in there that it 

3 states that the funds required to put the open pit into 

4 produotion is five million dollars for the open pit. 

5 That's on P~ge 5 in Exhibit 1. 

6 Q Now --

7 A Then for the underground, by the way, it says 

8 50 million dollars. That's also an item in the Potential 

9 Section. 

10 Q I think you testified earlier that while you 

11 were the ,project manager down there in Tombstone, you were 

12 generally familiar with the amount of funds whioh had been 

13 paid into the projeot; is that correct? 

14 A Generally. 

15 o You have also indicated the total amount of 

16 funds which in your judgment were required for an 

17 economic~lly successful project. Can you give us your 

18 best estimate, please, during the time when you were in 

19 Tombstone down there working on the projeot approximately 

20 how much capital was actually put into this project? 

21 A I don't re lly know. 

22 Q 00 you have an approximation? 

23 A According to some of these documents, it says 

24 over a hundred thousand. Like that -- what was it? 

25 Exhibit 4 from Mr. Brisooe said there was a hundred 
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1 thousand spent. 

2 Q From your own information and experience as 

3 project manager down there, do you believe that it is 

4 possible that any more than $100,000 could have been paid 

5 in while you were still employed at the project? 

6 A I don't really have any way of· knowing that. 

7 It could be, certainly. 

8 In that April 11th letter, there were a lot 

9 of Mr. Briscoe's expenses that were in that original 

10 budget. For example, his advance of $6,000, you know, 

11 for the original lease that I got in my name. And 

12 Mr. Briscoe had a lot of other expenses that I'm not 

13 really aware of. I know that he spent a lot of time 

14 down there and I was informed that a lot of those were not 

15 reimbursed. 

16 Q What was your primary method then of 

17 determining that not enough money had been put into this 

18 project? 

19 A There was no method needed. 

20 Q How did you know that not enough had been put 

21 in? 

22 A Well, all of the -- you know, there is a 

23 request, constant requests in wri ttenform requesting 

24 dozer, the crushing equipment, all of that. When none of 

25 it is there, you know that it hasn't been acquired. 
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2 

Q 

A 

1 .,,. 

Okay. 

There was no work done., no laboratory. 

3 Anything you find in any of these budgets I never saw on 

4 the property. 

5 Q So, that was .; your way of knowing that not --

6 A That was a good way. 

7 Q -- not enough money had been put in? You 

8 didn't have the laboratory I you didn't have the proper 

9 equipment? 

10 A That is correct. 

11 Q You didn't have the crusher? 

12 A That's correct. 

13 Q Let me ask you one other question. 

14 A And the exploration money which we have 

15 related to. 

16 Q Uh-huh. 

17 A There was no mO.ney for the exploration. 

18 Q On this Exhibit 3 which is dated June 11th 

19 of 1979, that was a letter that you wrote directly to 

20 Sohloss and Lee; is that correct? 

21 

22 

23 

24 

25 them. 

A June 11th? 

MR. ALLEN: April. 

MR. KITTLE: Excuse me, April 11th, yes. 

THE WITNESS: Yes, that I wrote directly to 
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1 MR. ALLEN: By tha t you mean not through Jim? 

2 BY MR. KITTLE: 

3 o Well, one of my questions is were the contents 

4 of that conununication"reviewed with Jim Briscoe before you 

5 sent it to Schloss and Lee? 

6 A I don't honestly remember. Jim could have 

7 been gone at that ',time and I my most important message, 

8 of course, was that budget, you know, that I constantly 

9 refer to of the 177,000 and all the other things that go 

10 with it. So, I don't honestly know if Jim did review it. 

11 Q I have one more question and I think that is 

12 about all I have. 

13 Earlier in the deposition here this afternoon, 

14 you stated I think that it was your belief that you were 

15 going to receive 49 per cent of whatever S.E.A. got out 

16 of the project. 

17 A This is correct. 

18 o What documents or papers or materials do you 

19 have that reflect this understanding that you had with 

20 presumably Mr. Briscoe? 

21 A I believe I have a rough draft of the 

22 formation. Let's see. Where is that? 

23 Of the formation of -- this o ugh t to be in the 

24 history section. 

25 Of the formation of -- well, what is it calledi 
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1 -- Articles of Incorporation of S.E.A. Hydromet, Inc. 

2 Then there was another rough draft of that 

3 and I don't know that I have it with me. 

4 Q So, you are saying that you were to get 49 per 

5 cent interest in this Hydromet Corporation? 

6 A Yes. 

7 MR. KITTLE: All right. I have no further 

8 questions. 

9 MR. RAPPEPORT: Let me see tha t • 

10 THE WITNESS: Excuse me? 

11 MR. RAPPE PORT : Let me see tha t • 

12 THE WITNESS: Let me keep this paper clip up 

13 there. 

14 MR. RAPPEPORT: Where is that rough draft you 

15 were talking about? 

16 THE WITNESS: I don't have it. I don't know. 

17 I haven't found that yet. I don't know where that is. 

18 It is my missing link. 

19 MR. RAPPEPORT: Richard, this is a copy of a 

20 newspaper clipping. 

21 THE WITNESS: Yeah. 

22 MR. RAPPEPORT: . That's not a rough draft. 

23 Those are your Articles of Incorporation. 

24 

25 

THE WITNESS: I couldn't find the rough draft. 

MR. RAPPEPORT: This is it. 
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1 THE WITNESS: Okay. But then I also had a 

2 rough draft of something signed by Jim. I don't know what 

3 it was but it was with reference to that. 

4 MR. RAPPEPORT: I have nothing. 

5 MR. ALLEN: Let me ask just a couple of 

6 questions. 

7 FURTHER CROSS-EXAMINATION 

8 BY MR. ALLEN: 

9 o So I understand this percentage interest you 

10 were supposed to have, I thought I understood earlier that 

11 you said you were to have a 49 per cent interest in the 

12 property interest of whatever Mr. Briscoe has in the 

13 property itself, the Tombstone. 

14 A Of Tombstone, that's correct. 

15 o And you don't know of any documents that 

16 transferred any of the interest in that property to S.E.A. 

17 Hydromet; do you? 

18 

19 

A 

o 
I personally don't, no. No. 

While you were on the project down there at 

20 Tombstone, Mr. Hewlett, was Jim Briscoe your superior? 

21 Did you work for him or what? 

22 A That's kind of .hard to answer beoause at times 

23 that was the case but then later then Tom had a Dr. John 

24 Dean come down a lot and I would send them daily progress 

25 reports and Tom and Dwight Lee really took over the 
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1 management of it. 

2 So, no, I can't say that I always did report 

3 to Jim, no. 

4 o Who during the time you were there did you 

5 consider was the joint venturer with Mr. Schloss and 

6 Mr. Lee; Mr. Briscoe or one of the companies? 

7 A I don't know that I really had any feelings 

8 about that, specifically. 

9 o Okay. Was it your position in your capacity 

10 at Tombstone that Jim Briscoe had an interest in the 

11 property? 

12 A Yes. 

13 o Was his interest one per cent or two per cent 

14 more than yours; is that your position? 

15 A Two per cent more, yes, 51-49. 

16 o Did you have in your opinion first of all, 

17 and this is just your personal opinion, any obligation to 

18 report to Jim Briscoe your activities or --

19 A I felt an obligation to report to everybody. 

20 By that I mean Jim Briscoe, Tom Schloss, Dwight Lee, 

21 Or. Dean and nybody.else that they designate. 

22 o All right. So., as far as the decision-making 

23 on what would be done in the way of testing and activities 

24 they were completely in your control, not subject to any 

25 control by Mr. Briscoe? 
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2 

3 

4 

5 

6 

A 

o 
A 

Q 

A 

o 

No • Jim didn't qet i nvol ved wi th tha t, no. 

He basioally let you run it; oorreot? 

Yes. 

Did he terminate you from the property? 

Yes. 

Where did he derive that authority based on 

7 what we have just talked about; do you know? 

8 

9 

10 

A 

o 
A 

I don't know. 

Did you leave? 

Oh , yes. If you don't have any money for 

11 work, for doing anything, there is nothing you oan do. 

12 Q Mr. Hewlett, did you take this same type of 
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13 prooess that you were using or attempting to use down at 

14 Tombstone and beoome involved with ano.ther resident of the 

15 Tombstone area on a projeot, a Mr. Rioe? 

16 A Another resident? 

17 No, I didn't take this prooess and use it with 

18 a .Mr. Rioe, no. 

19 o Did you use as a part of a process with 

20 Mr. Rioe this IPS? 

21 A I used nothing with Mr. Rice, no prooess, 

22 nothing. 

23 

24 

25 

o All right. Baok in March of 1979 when this 

contract was put together, this agreement between 

Mr. Brisooe and my clients, you were at that point in time 
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1 or believed yourself to be a 49 per cent interest holder 

2 in the property, of his interest, I mean? 

3 A Excuse me. At what date did you state? 

4 Q March. 

5 A Yes. 

6 Q And at that time as a 49 per cent interest 

7 holder of Jim's interest, did you have a chance to look 

8 at the contract that he signed with Mr. --

9 A No, I didn't. 

10 o 00 you have a copy of it in your documents? 

11 A Is that contract in the thing with this 

12 Swnmons? 

13 Q No. I don't care about it being in that. I 

14 want to know if you have seen it before then. 

15 A No, no. Absolut ly not. 

16 o So, you then took this project on in what, 

17 March, when you went down there and started operating? 

18 A I went down there in February. 

19 o February of 1979, continued on through June or 

20 July of 1979 without ever knowing what arrangement 

21 Mr. Briscoe had made with my clients, these investors? 

22 A Not specifically, no. I didn't know 

23 specifically. 

24 o Then you aren't aware that the in! tial phase 

25 of this project was a $25,000 investment? 
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1 A I knew that, yes. That was for the immediate 

2 expenses as we have discussed. 

3 Q Did Mr. Briscoe ever advise you what the 

4 objectives were of Phase I and what was to be done? 

5 

6 

7 

A 

o 
A 

Of Phase I? What's Phase I? 

The first 25,000. 

The ob jecti ves were to pay -- well', it is 

8 documented what those expenses were for. 

9 Q The reason I ask you, Mr. Hewlett, the 

10 contract that Mr. Briscoe, who you were partners of some 

11 sort with, a 49 per cent interest holder with him, states 

12 what is anticipated to be done on this project and, if 

13 I unders tand you ,. you don't know what those i terns were. 

14 A You asked if I read the document. 

15 Q Okay. 

16 A Jim would have conveyed that information to 

17 me but I didn't read the document. 

18 o Did you in the first weeks or days that you 

19 were on the project after Mr. Lee and Mr'. Schlos,s ,maae: the r 

20 investment initiate spraying and leaching of the existing 

21 dumps to initiate a cash flow on the project? 

22 

23 

24 

25 

A 

Q 

A 

o 

We initiat -d starting spraying the heap, yes. 

Did you get a cash flow? 

No. 

Did you ever get a cash flow o\ut of that 
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1 project while you were there? 

A No, I didn't. 2 

3 o Were you aware that that was to be accomplishe< 

4 first before any investment into crushing or --

5 

6 

7 

8 

A 

o 
A 

No. 

-- machinery was made? 

No. 

MR. ALLEN: That is all. Thank you. 

9 ~URTHER CROSS-EXAMINATION 

10 BY MR. KITTLE: 

11 o Dick, by way of clarification, would you 

12 recount the conversation when you were told that Schloss 

13 and Lee were taking over management of the project? 

14 

15 

A 

o 

Excuse me. Repeat that. 

Just recount for us the conversation and what 

16 took place when you were told that Schloss and Lee were 

17 taking over management of the project. 

18 A What would that date be? 

19 o Well, that's one of my questions. First of 

20 all, I would like fto find out what took place there and 

21 what was said. 

22 A I don't really recall any of the specific 

23 things that were said. 

24 o How did you learn that Schloss and Lee were 

25 going to take over management of this project? 

RONALDL.LUNSFORD 
COURT REPORTER 

TELEPHONE 623·3375 



1 

2 

3 

A Well, there are a number of memos from Tom 

tha t indica te such. 

o When did you first learn that they were 

4 going to take over? 
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5 A Well, gee, I don't know. Let me look at their 

6 memos. 

7 (Brief pause.) 

8 Looks around May 1st, somewhere around there 

9 as best I can tell. 

10 o Does that mean then or is it fair to say then 

11 that after May 1 of 1979, you were taking your orders from 

12 Schloss and Lee on this project and not from Jim Briscoe's 

13 office? 

14 MR. ALLEN: Excuse me. I am going to have to 

15 object to that unless proper foundation is laid as to 

16 whether he knows when it was taken over. He's guessing. 

17 He said he is and he said "It looks like". 

18 That's my objection: No foundation as 

19 to when it was done. He doesn't know. 

20 Go ahead. 

21 BY MR. KITTLE: 

22 o Let me ask you this: Based on your review 

23 of your memorandums, is there any uncertainty in your 

24 mind that this transition took place on or about 

25 A No. 
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T2 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Q -- on or about May 1 of 1979? 

A Oh. That would be about my best recollection 

at this time just based on the memos and things. 

Q Okay. 

A One from Tom, somewhere in that period. 

Q Good. So, my question simply is after that 

information was communicated to you presumably sometime 

around May l ,of 1979, you then took your orders from 

Schloss and Lee and not from Jim Briscoe on the project? 

A I would say yes. 

For example, here's a memo May 11th addressed 

to both myself and Mr. Briscoe and it outlines -- this is 

signed by Mr. Schloss. It outlines the objectives, what 

to do, and it goes on, you know. 

So, that's the first one, the first memo of 

sorts that I find there. 

Then I find some here. Here's a memo from 

Mr. Schloss dated July 6th that, oh, tells what should be 

done as far as implementation, objectives, problems. 

Then comes, you know, the budget. Dozer: $144 rental; 

and sacks: $250. 

Q Let me ask you. one other question here. 

You continued working on the project until 

June of '79; is that correct? 

A No. I think the end of July. 
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1 Q July of '791 

2 A Because here's a memo July 6th and then here's 

3 July 13th, July 23rd, July 24th. 

4 So, probably toward the end of July or the 

5 first part of August. 

6 Q Based on your recollection that Schloss and 

7 Lee had taken over management of the project sometime in 

8 early May of '79, is it a fair statement that any 

9 addi tional money that they put into it between that time 

10 when they took over and when you terminated in July was 

11 money that they put in voluntarily? 

12 MR. ALLEN: Excuse me. I am going to object 

13 for the record again as being to the form of the 

14 question on the grounds that Mr. Kittle's conclusions of 

15 when he stopped taking instructions from Mr. Briscoe are 

16 inaccurate according to the record and documents already 

17 in evidence. 

18 Go ahead and answer it, if you can. 

19 MR. RAPPEPORT: That's an objection for the 

20 record but if you can answer the question, answer it. 

21 BY MR. KITTLE: 

22 Q Well, Dick, I'm afraid what is happening here 

23 is that it is being made difficult for you to respond --

24 A 

25 Q 

No. 

-- to these questions. 
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1 A No. I say yes. 

2 Q If I understand your response correctly, as 

3 far "as you know from the time when Schloss and Lee did 

4 take over the project until you terminated, any 

5 additional monies that they put into this project, they 

6 did so voluntarily? 

7 

8 

9 

10 

11 record. 

A Yes. 

MR. KITTLE; I have no other questions. 

MR. RAPPEPORT: I have nothing. 

MR. ALLEN: Just one thing just for the 

12 FURTHER CROSS-EXAMINATION 

13 BY MR. ALLEN: 
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14 Q On Exhibit 4 which is a letter from Mr. BriscoE 

15 on June 22nd, I believe, you tried to implement or comply 

16 with his complaints and make reports and satisfy what he 

17 requested? 

18 

19 

A 

o 
Do you want a copy of those? 

I've seen them. I'm just asking you a simple 

20 question. Did you? 

21 A Yes. Yes. Yes. 

22 o And you received that letter from him and 

23 considered him to be at least a 51 per cent partner of 

24 yours in this project and complied with them; correct? 

25 A That is correct. 
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2 

MR. ALLEN: Thank you. That is all. 

MR. RAPPEPOR'l': Waive notice of filing. 
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3 (Deposition proceedings concluded 5:40 P. M., June 

4 2, 1981.) 

5 

6 
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2 STATE OF ARIZONA 

3 COUNTY OF PIMA 

" 

C E R T I F I CAT E -----------
) 
) 
) 

ss. 
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4 I, Don L. Gautier, a Notary Public duly 

5 commissioned under the laws of the State of Arizona, in 

6 and for the county of Pima, do hereby certify that I took 

7 down in"shorthand the questions propounded to and the 

8 answers given by the witness at the time and place herein-

9 above set forth; that said witness, before' testifying, was 

10 by me duly sworn to speak the truth, the whole truth and 

11 nothing but the truth, in the cause aforesaid; and that th a 

12 foregoing is a full, true and correct transcript of the 

13 testimony given by said witness. 

14 I further certify that I am not an attorney 

15 or counsel for either or the parties, or a relative or 

16 employee of any attorney, counselor party connected with 

17 the action, or financially or otherwise interested in the 

18 action. 

19 WITNESS MY HAND AND SEAL at Tucson, Arizona, 

20 this lOth day of June, 1981. 

21 

22 

23 

24 My Commission Expires: 

25 August 29, 1982 

Notary Public 
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Geologist dwide Mobilization 

\ 

SUMMARY 

Southwestern ' 
Exploration Associates, Inc. 

TOMBSTONE DUMP LEACH 

Southwestern Exploration Associates, Hydrometallurgy has 

acquired a lease from Tombstone Development Company of all their 

mining properties in the Tombstone Mining District. These mining 

pro per tie s con sis t 0 f 8 epa ten ted and 1 Run p 2 ten ted min i n g cIa i m s -.' .. '- :~_:h .. / 
located in Sections 11, 12, 13, 1~, 15, . and 2'37 Township 203, .. 1 °" '.' 

Rin~_~~.~, Cochi se County, Ari zona, U. S. A. 

1971 Minerals of New York City, New York operat.ed a heap 

leach on the property for over three years. They economically 

recovered gold and silver from waste dumps located on the 

property. Austral Oil ComEan:t: of New York City, New York sampled 

and conducted metallurgical testing on the dump material prior to 

1971 Minerals operation. 

Examination of dump assays, recovery reported ' by the 

refinery, and a st~~y of 1971 Mineral's recovery methods directs 

us ' to recommend processing of 1,000, 000 tons of dump mater ial s 

.utilizing advanced metallurgical heap-leaching technology. 

Significiant gold and silver values exist in all of the dump 

material. Completed work totals $177,600. Costs are verified as 

of February 20, 1979. 

" 

. ' , 

. '. ,. 



INTRODUCTION 

This report was prepared at the 
Exploration Associates. The wri ter has 
information, public, state, 
This information consists 

and private 

of drill 

request of Southwestern 
inspected all available 
(see attached report). 
logs, trench assays, 

metallurgical testing of the dump ore, and check assays made by 
the writer on 2 large number of dump samples. 

LOCATION AND ACCESS 

The property held for discussion in this report is located 
75 miles southeast of Tucson, Arizona, U.S.A. It is just south 
of the town of Tombstone Arizona in the County of Cochise. 

Access is excellent throughout the area. 
connect through the property. 

LEGAL DESCRIPTION 

TCMBSTONE DEVELOPMENT LEASE 

Numerous road s 

Sections 11, 12, 13, 14,15, and 23, Township 20S, ., / 
Range 22E, Cochise County, Arizona, U.S.A. /' 
(2194 acres) . ~ 



INTRODUCTION 

This report was prepared at the request of Southwestern 

Ex plor at ion Assoc i a tes . The writer has inspected all available 

information, public, state, and private (see attached report). 

This information consists of drill logs, trench assays, 

metallurgical testing of the dump ore, and check assays made by 

the writer on 2 large number of dump samples. 

LOCATION AND ACCESS 

The property held for discussion in this report is located 

75 miles southeast of Tucson, Arizona, U.S.A. It is just south 

of the town of Tombstone Arizona in the County of Cochise. 

Access is excellent throughout the area. 

connect through the property. 

LEGAL DESCRIPTION 

TOMBSTONE DEVELOPMENT LEASE 

Numerous road s 

\ 
Sections 11, 12, 13, 14, 15, and 23, Township 20S, ./' 

Range 22E, Cochise County, Arizona, U.S.A. / 

(2194 acres) /" 

.-



Metallurgical testing by 
recoveries of from 50 to 75%. 

various laboratories produced 
Th e 0 rem u s t be c r us h e dan d 

pre-treated to induce percolation and then heap leached. 
Leach ing would be cond uc ted on an ex i s t i ng 1 each pad on the 
property. Also, numerous facilities exist on the property that 
would enable production shortly after the project is initiated. 

A very careful analysis of the operating costs incurred by 
1971 Minerals showed a total processing cost of slightly over 
$2.00 per ton treated. A detailed cost analysis made of six 
other precious metal heap leaching operations show that the costs 

. of further processing of the Tombstone dumps would be about $2.50 
per ton treated. The dumps represent a gross value of $11.40 per 
ton and, using a minimum metallurgical recovery of 50%, the 
recovered value is $5.70 per ton, or' a net operation profit of 
$3.25 per ton. This represents a net operating profit of 

. i3~5-0:0~(sCE' p 2ge s 12 2n d 13 of attached report). - - --.~ 

RECOMMENDATIC NS 

It is recommended tha t processing of the dumps. proceed at \ . 
once, starting with minor metallurgical testing to determine the 
most profitable dump areas for fast recovery. 

. . ~ ~ /7' ~~.:I~ o?/41' 
,4/ 
~,s:-o/~ 
'I -,\ +- :: -4' r:; to/tn- 7.S 

I ~ /I] /If 
( . 0 



By utilizing recently developed heap-leaching technology, at least 50% of the remaining values can be recovered. The costs'of . precious metal recovery will be very low, resulting in a significant cash flow. 

COSTS 

The $177,600 represents the following turn-key complete work to get the pro perty to the po in t 0 f prod uc i ng enough gol d and silver to support the on-going production. 

1. 

2. 
~ 

~. 

4. 

\ 

Property research and ti tle clearance 
Leases, claims, and property consolidation 
S. E. A., Inc. test work and tonnage 

verification of: 
a . Heap ore 
b . Gob ore 
c . Open-pit ore 

He2p leaching and gob ev al uation and 
testing: 
a. Plant monitoring equipment 
b. 

c. 

PVC pipe and leaching supplies 
Recovery 'plant 

d. 

e. 

f . 

g. 

h. 

i . 

Pumps 
Chemicals for leaching 
Crushing equipment 
Dozing and blade work 
Power 

Water 

TOTAL 

$ 5,000 
10,000 

10,000 

152,600 

$177,600 

. 1" 



TOMBSTONE OPEN-PIT 

SUMMARY 

Southwestern Exploration Associates, Hydrometallurgy has acquired a lease from Tombstone Development Company of all their mining properties in the Tombstone Mining District. These mining properties consist of 88 patented and 18 unpatented mining claims located in Sections 11,12,13,14,15, and 23, Township 20S, Range 22E, Cochise County, Arizona, U.S.A. 

Austral Cil Company of New York City, New York sampled and cond uc ted metall urg ical test ing on the dump mater ial and did extensive geophysical work that led to the discovery of open pit ore. Nemont and Phelps Dodge have done major surface drilling and underground exploration during the 1950's. The data generated cost over $3,000,000 at 2 time when precious metal\" prices were very low compared to the present. " ) 

Cpen pit exploration should begin at once to develop ore fO~ ~eap leaching on existing leach facilities on the propert~ 
_ .. _._._-_.---. 7 ~ p . . ."J".; f, • ,.--- . J.J).e . 4v. ~.~ 

Completed work totals $150,000 ~ wJ---+1 cJ1!- • 



INTRODUCTION 

This report was prepared at the request of 

The 
Ex p lor a t ion P. s soc i ate s, T u c son, A r i Z 0 n a . 
inspected all aVcilable information, public, state 
(see attached report). 

So uth we s te rn 

writer has 

and private 

This information consists of core and rotary surface 
drilling conducted by Newmont ~ining Company in 1953-57, 
underground maps of structure and core drilling, assay sheets 
from the drilling, surface sampling by Duval Mining Company, 
surface sampling and rotary drilling by 1971 Minerals. Also, 
data from surface drilling by Phelps Dodge has been studied, as 
well as their geological maps and cross-sections showing 
underground working and the extent of the mined ore bodies. 
Numerous reports of the early mining was helpful to evaluate 
underground areas that are not accessible at this time. 

The writer has spent considerable time underground and 
examining the surface outcrops and has done extensive sampling on 
the property . 

. \ 

,. 



LOCATION AND ACCESS 

The property held for discussion in this report is located 
75 miles southeast of Tucson, Arizona, U.S.A. It lies just south 
of the town of Tombstone, Arizona in the County of Cochise. 

Numerous roads provide good access to all areas of the 
property. Most underground workings . are accessible, but some 
work will be required in more remote workings. 

LEGAL DESCRIPTION 

TOMBSTONE DEVELOPMENT LEASE 
Sec t ion s 1 1, 1 2, 1 3 , 1 4 , 1 5 , and 23, To wn s hip 20 S 
Range 22E, Cochise County, Arizona, U.S.A. 
(2194 acres) 

REGIONAL GEOLOGY 

Quartz porphry intrusions cut sedimentary units comprising 
limestones, shales, sandstones, and quartzites that were 
previously folded and faulted by tectonic activity. 
Mineralizing fluids migrated into the sediments along faults, 
fissures, and other structures and deposi ted precious and other 
minerals along the structures or along contacts and in the 
limestone as manto deposi ts (see page 5 of attached report and 
"Regional Section"). 

. 1" 



GEOLOGY OF THE PROPERTY 

The geology of each of the geological targets for open-pit 
and underground ore bodies are shown in detail in the attached 
report (see page 6 and the "Deposits Section"). Anticlinal 
structures were the largest single producer and most of these 
mineralized structures are very close to the surface; many of the 
bonanza ore bodies outcropped on the surface and were followed in 
depth. 

All of the old mines have gob that is of economical grade, 
as well as disseminated minerali zation that is economic at the 
present precious metal prices. 

In addition to the open-pit ore bodies, mlnlng could not 
progess much below 500 feet below the surface due to numerous 
problems of pumping the water in the early 1900's (see page 5 of 
the attached report). Very high-grade ore bodies exist at the 
water table, and it has been proven in over 10 of the 23 mines 
t hat goo d 0 r e - g r ad e con tin u i t Y ex i s t s be low the 50 0 f 00 t level 
(see page 7 and "Exploration Section" of attached report). Gold 

Nal ues range from 1 to 5 ounces on the lower mine levels. Refer 
to . enclosed maps showing the mine workings above and below the 
water table (see Exploration Section" of attached report). 

.. /' 



PRODUCTION HISTORY OF THE PROPERTY 

From 1879 to 1936, 1,635,639 tons of ore were mined that 
averaged .133 troy ounces gold and 20.67 troy ounces silver. The 
present value of this production is over $225 million U.S" 
Dollars. The attached report contains the detailed production by 
mine and for the District (see pages 3 & 4) . 

. A detailed study of drill-hole resul ts, geological mapping 
and surface and underground sampl ing resul ts in the following 
open-pit projection (see pages 14 through 17 of attached report). 

Tonnage Last Economic 
Prev iousl y Grade Tonnage 

Mine Area Mined Mined Projection 
Au Ag Gob Ore 

Contention Dike 500,000 .207 15.22 500,000 1,150,000 
Tranquillity 200,000 .307 23.25 100,000 250,000 
Lucky Cuss 100,000 .056 16.92 70,000 126,000 
Emerald 100,000 .010 8.CO 70,000 126,000 \ 

Bunker Bill 50,000 .035 15.45 40,000 72,000 
Tombstone Ex tension 70,000 .071 11.88 15,000 60,000 

It has been estimated by the writer that the total potential 
net operating profit from open-pit mining of all mine areas is 
$18,821,000 from the gob and $133,480,000 from open-pit ore. 
(See details in attached report). 

r 



Ex tend ing the known ore bod ies at depth, below 500 feet, produces a large tonnage of high-grade ore. (See maps appended to this report). The writer estimates a potential net operating profit from underground mining of over $100f,OO,000.00 U.S. Dollars. 

RECOt-iMENDATIONS 

It is recommended that drilling and surface sampling be initiated on the following properties to prove their potential and for open- pi t d ev E: 1 0 pm en t . 

1. Contention Dike 
2. Tr an qui 11 i t Y Area 

. ~ Lucky Cuss Area .,J. 

4. Emerald Area 
5. Bunker Hill Area 
6. Tomb stone Ex tension Area 

Open-pit mining with heap leaching for precious metal recovery can be initiated shortly after the initial development 
\ 

sampling and drilling. 

Underground evaluation and development will be concurrent with open pit development. 
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COSTS 

The 150,000.00 U.S. Dollars represents the following 
turn-key complete work to sample and drill the property 

sufficiently to develop open-pit ore to initiate precious metal 

recovery by facilities on the property. 

1979. 

1 . Ge 0 log i cal map pin g 

2. Surface trench sampling 

3. Geochemical sampling 

4. Rotary drilling 

5. Underground sampl ing 

6. Open-pit development drilling 

DATED AT TUCSON, ARIZONA, U.S.A., this 20th day of February, 

Richerd F. Hewlett 
Chemical & Mining Engineer 
State of Arizona 



.. Cons-ultants in: 
• Hydrometallurgical recovery 
• Heap and conventional leaching 
• Precious and base metals 
, • Tranium/Vanadium 

.mgsten 
. r1dwide Mobilization 

S.E.A. Hydromet, Inc. 

Me~~It~. Tom Schfo~~ 
and Vw.<.ght Lee 

FAMCO 
1700 Bltoadwalj 
New YOItk., 
New Yoltk.(10019) 

VealtTom and Vw.<.ght: 

ApltLt 11, 1979 

Division of 
Southwestern Exploration Associates 

4500 E . Speedway, Suite 14 
Tucson, Arizona 85712 

(602) 795-6097 

Richard F. Hewlett 
Vice President and General Manager 

Chemical Engineer 
Mining Engineer 

Ba~ed upon mlj expelt'<'ence at Tomb~tone w.<.th the heap feach.<.ng 
pltoject .<.n the ealtflj te~t'<'ng pha~e, the 60ffow.<.ng Itecommendat.<.on 
.<.~ made: 

1. Pltoceed w.<.th the next pha~e 06 fate-~tage te~t'<'ng and 
ealtllj-~tage pltoduct.<.on a~ ~oon a~ po~~'<'bfe. 

The above Itecommendat.<.on .<.~ made ba~ed on the 6offow.<.ng Itecent 
Ite~uft~ and con~equent'<'af concfu~'<'on~: 

1. Olte potent.<.af ha~ been adequateflj pltoven. 

2. Valt'<'ou~ ~ofvent~ 6thelt than but af~o .<.nctud.<.ng cljan.<.de 
have been p~oven e66ect.<.ve w.<.th the Tomb~tone olte~. 

3. "Induced Peltc-ofat.<.on" ha~ been te~ted on a Itea~onabfe 
~cafe and . pltoved e66ect.<.ve nolt '<'ncltea~'<'ng Itecoveltlj. 

The Ite~uft~ upon wh.<.ch the ~bove Itecommendat.<.on and concfu~'<'on~ 
welte dltawn 6offow~ .<.n the encfo~ed Itepoltt. 

S'<'ncelteflj IjOUIt~, 
'/ . , ... 

/f/,u~ f.. , -fir I ( ~ ~.'--cJ ... '-I L..b· J .... . ~ ~ .... 

R.<.chaltd F. Hewfett 

" 

---p «V IS ~ -3 
+f.utJ.sJj up-v 

~/~!g, 

. 1" 
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· II HydiDmetaJlurgical recovery Southwestern Exploration Associates 

• Heap and conventional leaching 
• Precious and base metals 
., 'lranium/Vanadium 

Jngsten 
,orJdwide Mobilization 

S.E.A. Hydromet, Inc. 

TOMBSTONE PROJECT 

AYlallj.6i.6 06 Ri.6 fz. 
and 

PJtogJte.6.6 RepoJtt 

4500 E, Speedway, Suite 14 
Tucson, Arizona 85712 

(602) 795-6097 

Richard F. Hewleu 
Vice President and General Manager 

Chemical Engineer 
Mining Engineer 

Fac~o~b that PJteviou.6ly have been pJtoven to no longeJt be a Jti6k 6actoJt 
aJte the 6ollowing: 

1. WateJt 
Z. PoweJt 
3. LaboJt 
4. Supplie.6 

1. Finalizat-ton 06 lea.6e{.6ignatuJte.6) 
2. GoveJtnme.ntal Jte.6tJtiction.6 " 
3. OJte. Re..6 eJtv e.6 
4. Me.tallu.Jtgy 
5. Me.tal RecoveJty 

Recent Jte.6ult.6 have pJtoven the 6ollowing: 

1. Need6 6inalization--only Jte.maining Jti.6k. 
2. No Jti6fz.;.6ent le.tteJt.6 and contacted all agencie6. 
3. No Jti.6fz.;ample oJte Jte.6eJtve.6-con.6tant con6iJtmation. 
4. Solvent.6:No Jti.6fz.;pJtoven e66ective 

"IPS":No Jti.6k;good pe.Jtcolation and value..6 " 
5. No Jti.6 k 

S u.mmaJtlj 06 R e.6 ult.6' 

A. SpJtaying Side SlOpe.6 

Hypo pJte.g 06 0.25 t.oz. Ag/ton;e.xactly what wa6 pJte.dicted. 

B. "IPS" 60Jt Tailing.6/du.mp/ope.n-pit OJte. 

80 ton.6 Jtecieved the "IPS" tJteatment 
PJteg wa6: 

.015 Gold and .35 SilveJt 

Thi.6 i.6 an excellan:t JtetuJtn and the peJtcola:tion wa6 veJtlj ~ood; 
The Jte.6ult.6 could not have bee.n betteJt. 

". I' 
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TOMBSTONE 
PROVUCTION 

SUMMARY 

In Situ Lea~hing 
06 Heap 

Fin e.6 
! 

! 

! , 
I 

S~Jteening 

~-. <, ~ ~~.J '\ 
r '. l . , ~-t ....... ~ ._I . ,.~ ..... .. ,' '"?'''' ..... l,.A...,. · l 
.... 1 . · ' . - ~ .... r'" .. \ \ . . ... 

AtomA.-c 
Ab.6oILptA.-on 

A.6.6ay 

1 
AtomA.-c 

Ab.6oltptA.-on 
A.6.6ay 

---
. Wa.6 te- . 

Olte ! Olte 
-1- ! -1-

**1** 1 
*Wa.6 te * ! 
*Heap * 1 
******* ! 

Cltu.6 h 

! . . . . . . . . .. . ......... ! 

"IPS" 
! 

! 
Leach 

! 
! 

Plant 
! 
! 

\J .I~ '-\ ·;" '-' ~vl d I = ~\ : ~ . :.', . \ J _' ..\..~ 
r 

Metal Sale.6 
$$$$$$$$$$$ 

It, ( 81\ ~ X.'\ t{~( ... -~-\ \. -:-~)\.-

, ,ly"N '<' ~J. . 
~ \ 



Ite.m 

15 KVA Tltan.600ltme./t 

PVC n~tting.6, e.lbow, te.e..6 

Sp/t~nkle.Jt he.ad.6 

Lab 
Atomic Ab.6o!tpt~on 
Std. Che.mical.6 
Woltk be.nch 
pH Me..te.!t 
Shake.1t 
Pitying Ove.n 
Pulve.ltize.1t 
CltU.6he.1t 
Ace.te.yle.ne. 
Complte..6.6olt(6o!t oxyge.nl 
Plte..6.6ulte. .lte.gulatolt.6 

Padlock.6 {10 @$4} 

Che.mical.6 

\ Manag e.me.nt [F e.e..6 / e.xpe.n.6 e..6) 

Labolt 

BUDGET - ~~ ][ 

E.6t. Expe.nditulte. 

$ 600 

1,000 

200 

10,000 

40 

5,000 

4,000-· ~~-r-~ ~ 
\lY.V.~~t ~ ."J. r: ..... . J.-~ _-<,\ 

$ 
5,000 

25,840 

.. I' 



Week. "IPS" 

One. $10,000 

Two 15,000 

ThILe.e. 15,000 

FoulL 15,000 

The. above. L6 ba.6 e.d on a.t.t 
p ,[.t 0 :t. .0 C. a.t e. • 

S5 \( 

TOMBSTONE 

PlLojec.ted 
Ca.6h F.tow 

In-S'[tu 

$10,000 

25,000 

35,000 

50,000 

S ~--.~ I ,,(,, - ,~. 

p..lte.v,[OU.6 :t. e..o:t. w 0 ..It k. , 

l~o K 

"( 

~. 

e...i.:t.he...It .tab olL 



· I 



" coal. geothennal • environment 
, remote sensing • color aerial photography 

'retation-image processing 
W( wide Mobilization 

Sou th\vestern 
Exploration Associates, Inc. 

(602) 795-6097 

James A . Briscoe, President 
Registered Professional 

Geologist 

tOMBSTONE HEAP RE-PROCESSING BUDGET 

\ 

Following is the initial capital investment required for re-processing 
the Tombstone Heap. 

Item 

Initial Property Payment 
Geological Report 
Le a se Ex pen ses 
Engineering 
Power Hook-Up Deposit 
Electrical Wiring 
Pump Installation 
West Side W~ter Line 
Office Support 
Pre-Production Royalty 
Consulting Fees 
Spray Lines/Manifolds 
Directional Rainbirds 
Preg Pond Lining 
Pad · Preparation 
Laboratory 
Building 
Office 
Recovery PI ants 
Reagent Tanks 
Crushing - ~orking Capital 
Chemicals 
Insurance and Bond 
Management 
Labor 

Expenditure 

$ 6,000 
3,000 
3,000 
lt,OOO 
3,500 
2,500 
3,000 
2,500 
2,500 
7,500 
5,000 -
3,000 

200 
ltoo 

15,000 
10,000 
15,000 
2,500 

10,000 
3,000 

ltO,OOO 
15,000 
5,000 
6,000 

10,000 
$177,600 

I' 



TOMBSTONE 
Sta~t-Up Ch~m~eal~ 

Name. Q,uant~t!i Un~t P~~ee. . Total PJt~ee. 

, 
SR- 3 Re.~~n 

I 
(Ion-Exchange) 100 1/ $ 6.50/# $ 650 

L~me.-Pau.l Spu~ $14/ton 

I 
20 ton~ 280 

P~oc.e.~~ e.d (CaO) Haul .. $25/h~ 100 

I . Sod~u.m HypoehloJt~te. 
$0.90/gal I (Na.OCl-14% ~oln.) 5-55 gal. bbl. 248 

I Sod~u.m eyan~de. 
(NaCN) 1000 1/ $0.5615/# 562 

Sod.i.um ~u.!6.i.de 
(Na. 2S) 400 # $0.248/# 99 

Z.i.nc du~t 
(M e.~~~ll~te.) 300 # $0.662/# 199 

Sod.i.u.m th.i.o~u.l6ate 
$0.246/# (Na2S20r5 H2 O) 300 # . 74 

$ 2,211 

I \ 

- r. 
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i ( 

( 

Cctteg Olt tj 

Po welt 

WcU:elt L~ne 

PVC Fi..ttingh 

Splt~tjh 

PJ:..eg Pond 

La.b 

Bu.i..lding 

P .tant 

Tank 

C h em~ e.alh 

Movi..ng 

Labolt 

Mana.gement 

TOMBSTONE 
Immed~~te Expen~eh 

Ae.ti..vi..ttj 

APS HooR-Up(Vepohi..t); 
, Weht S~de W~telt Pump 

Old '71 Min. Pl~nt 
066.ie.e 

Box & Metelt Loop 
Elec.tltJ..c.J..a.n 

C~ble 
Swi..te.heh & Elee.. Mi..he.. 

Pump p~nnel/lnht~ll~t~on 

3-.ine.h PVC;3,000 neet 
Inht~ll~tion 

Teeh, Mani..6oldh, ete.. 

L.inelt & l~bolt 

Chemi..e.alh 

Quote 

$ 800 
2,400 

50 

2,250 
300 

TIt~ilelt(40X8')-2 monthh + $215 
Monthly ltent=$135 500 

Ehtim~te 

$ 600 
500 

1,000 
500 

1,000 

100 

80 

100 

100 

4-50 GPM 6iltelt/ltee.ovelty unith 2,500 

1350 gallon 350 

Staltt-Up holventh & Iteagenth 2,432 

Lab equJ..pment & o66i..e.e 1,500 

[~a.c.h~ng & c.ltuhhing 2,000 

RF Hewlett, et.al. Sa.l/Expenheh 4,000 

RepOltth & hUPPOltt 

PItOc.ehhing, olteight, etc.. 
6.650 

Total= $25,000 

900 

1,038 
18,350 



DATE PAID TO CK # PURPOSE AMOUNT 
. /8/79 Arizona Public Service - 1 $50.00 deposit and $3,200.00 hook up for 

Skyline road residence $ 3,250.00 

.f8/7 9 Arizona State Land Dept. - 2 Applications for mineral prospecting permits: 
(P.0.4226) T20S-R22E Sect.4,6,18 & 30 

T20S-R23E Sect 7 
T21S-R21E Sect 12 
T21S-R22E Sect 4,5,7 & 8 250.00 

F.: )9/79 Deposit 25,000.00 

. "/2/79 Richard Hewlett 3"\ Expense Advance 2,000.00 

:;12/79 Ionac Chemical Company 
(P.O. 4224) Inv #100640 

4 100 1 bs. Ionac SR-3 689.00 

:/13/79 Keenan Supply Inc. 5 5 3" PVC Sch 40 Socket 45 Ells 
(P.O. 4256) Inv. #30153925 1 3" PVC Sch 40 Socket TEE 19.66 

. :/13/79 Keenan Supply Inc . 6 2,700 3 PVC Sch 40 plastic pipe 
(P.O. 4251) Inv. #30153924 2 Gal PVC Primer 

2 Gal PVC Cement 2,203.52 

. :/14/79 Willett Trans)ort Equip .. 7 1 rental, 40' Storage van trailer 
(P.O. 4267 Inv. #1229-2837 for period of 3/15/79 • 4/15/79 49Q.00 

:/14/79 Arizona State Land Dept. 8 1 application for mineral prospecting permit . 25.00 

9 V 0 I D 

;. 1/14/79 Arizona State Land Dept. 10 19 Prospecting permit application fees: .., 
(P.O. 4268) T20S-R22E Sect 4,5,36 

T20S-R23E Sect 5,6,7,8,17,19,20,29,30,31,32 
T21S-R22E Sect 1,2,3,9 
T20S-R22W Sect 7 475.00 



D/HE PAID TO CK # PURPOSE AMOUNT 

~/15/79 Gordon Coristine 11 Labor for moving lab equip. office, etc. 
(P.0.4275) Storage and maintenance of Jeep Wagonner $ 200.00 

3/15/79 McKesson Chemical Co. 12 1 Drum 55 gallon 400# Na 2S , 
(P.O. 4272) 3 100# Drums Zinc Dust 358.07 

3/15/79 Foxworth Killen Supply Co. 13 Materials for electrical hook-up 
(P.0.4276) Inv.#9419 , 448.30 

, ,3/15/79 Wa 11y Dun 14 C2H & 0 Bott1e ,deposit 
(P.O. 4279) 7 d&Ys aavance rental plus 1 day credit 75.00 

,3/15/79 Ed Pice 15 1 1/2 HP Centrifugal Pump 
(P.0.4278) 1 2 HP Centrifugal Pump 200.00 

3/15/79 Thomas Colvin 16 1 1350 Gallon Tank 
(P.O. 4277) 350.00 

3/15/79 Dusty Escapu1e 17 Salary Advance 500.00 

3/16/79 U.S. Postmaster 18 Overnight delivery, receipt #B3306603 7.65 

3/16/79 Mounta in Be 11 19 Deposit on phone in Tombstone 50.00 

20 V 0 I 0 

3/16/79 Heflin - Harrington Industrial Plastics, Inc.21 13x3x1 Tee Soc PVC-40 
(P.O. 4303) lnv. #3690 8 1 1/2" S.U. Ball Valves Soc PVC 

3 3" 3-way Ball Valves Soc PVC 
.. 3 3" T. U. Sa 11 Va 1 ve Soc PVC 

1 1" T. U. Ba 11 Va 1 ve Soc PVC 
3 3" Tees Soc PVC - 40 TOTAL 1,214.07 

3/16/79 Patio Pools 22 4 EC - 658 Hayward filters 
(P.0.4319) lnv. #7984 1 ,069.54 

3/21/79 S. LA . Hydromet 23 Payroll Advance 600 .00 

24 V 0 I D 



DATE 

3/22/79 

3/22/79 

3/22/79 

. 3/22/79 

3/26/79 

3/27/79 

3/28/79 

3/28/79 

.. . 3/28/79 

3/30/79 

· 4/3/79 

4/4/79 

PAID TO 

Richard Hewlett 

Keenan Suppl,y 
(P.O. 4327) Inv.#30153927 

Ernie Escapule 
(P.O. 4329) (Archie's Auto Parts, Inc.) 
Inv. #7939, 7930, 7938 Yellow Front 

Foxworth-Killen Supply, Co. 
)P.O. 4328) Inv. #9589 & 9516 

First National Bank 
(P.O. 4309) 

Richard Hewlett 
(P.O. 4350) 

S. LA. Hydromet 

S. LA. Hydromet 

Nellie Cashman Apts. 

S. LA. Hydromet 

S. LA. Hydromet 

Arizona State Land Dept. 
(P. O. 5229) 

CK # 

25 . 

26 

27 

28 

PURPOSE 

Travel Advance 

140 3" Sch 40 PVC Soc. Couplings 
1 3" Sch 40 PVC Slip X m;p adpt 
1 Freight Charge TOTAL 

BDM OXY, valvoline oil, 3 filters, 
2 G.E. bulbs, and other misc. auto parts 
Misc. Truck parts 
1 weeks rent of two trucks TOTAL 

Misc.: pipe, galv. nipple, outs, hub, 
straps & log screws 

29 V 0 I D 

/30' \: .. ./ 

31 

(2) 

," 00'-' 

1002 

(1003' 

1004 

1005 

Cashier's check for Mayflower Co. 
moving D. Hewlett from Sparks to 
Tombstone, Arizona 

Deposit to account of AFH for cash for 
purchase of transmission to be installed 
in truck of George Jewett as compensation 
for rent of truck and purchase of chemicals 
used in Heap Leach processing 

Payroll Advance 

Payroll Advance 
(first advance was not enough to cover payroll 

Travel expense, April rent 

Payroll Advance 

Payroll Advance 

Prospecting permit application fees 

.. 

AMOUNT 

$ 500.00 

162.39 

237.08 

20.94 

1,704.05 

500.00 

700.00 

700.00 

188.70 

600 • .00 

1,500.00 

50.00 



DATE 
4/4/79 

4/7 /79 

4/7 /79 . 

" 

PAID TO 
Arizona State Land Department 

(P.O. 5230) 

Richard T. Hewlett 

Ernie Escapule 
(P.O. 5210) 

"CK # 

1006 

- 1007 

1008 

PURPOSE 
Prospecting permit application fees 

Gas reimbursement for March 

Reimbursement for: Texaco gas, elbos, 
repair kit, welding rod, pipe, oil filter, 
C2H2 OXY for welding/cutting, plastic 
tubing paint strip and ACY-OXY welding/ 
cutting 

BALANCE 

AMOUNT 

$ 75.00 

309.47 

137.44 

$3,141.12 



~ ..... :' " ~ ...( .. -
ConsuItan ts in: 

~~ ScMoss 
4500 E. Speedway, Suite 14 

Tucson. Arizona 85712 
(602) 795-6097 

• base & precious metals • uranium 

• coal. geothennal • environment 

~n1ote sensing. color aerial photography 

°erpretation-image processing 

Idwide Mobilization 

Southwestern 
Exploration Associates, Inc. 

Mr. Richard F. Hewlett 
Vice President 
S.E.A. Hydromet, Inc~ 

Nellie Cashman Apts. 
Cottage # 2 
121 E. 5th 
Tombstone, AZ 85638 

June 22, 1979 

James Ao Briscoe, President 
Registered Professional 

Geologist 

Re: Tom Schloss, Dr. John Dean Visit - Evaluation of 
Progress - Setting of Objectives, Activities, and 
Record Keeping for the Next Week and Plans for the 
Future 

Dear Dick, 

Since yesterday afternoon, I have spent approximately eight 
(8) hours reviewing progress at Tombstone with Tom Schloss 
and metallurgical consultant John Dean. John was engaged by 
Tom to help us with what appear to be definite problem areas, 
but particularly because of unsatisfactory performance aOt 
Tombstone to date. Without going into a great deal of detail, 
we are at least four (4) weeks behind your projections, and 
400% over budget_ 

Our original objectives of Tombstone were to expend iri~h~ 
range of $25,000 to make insi tu tests of your rnetallurgiOcal 
techniques, which you warranted would verify the techniques 
and put us into profitable production with a substantial cash 
flow. Up to this time, we have: 

1. expended approximately $100,000, ° 

2. changed metallurgical approaches several times with 
inadequate documentation, and ° o . 

3. have not scientifically verified nor documented O ~ven 
the negative results, to my knowledge. 
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Obviously, it is imperative to do the following: 

1. Pick one metallurgical test at a time and follow 
it through to completion, with careful documentation 
that can be corroborated by other engineering or 
metallurgical investigators -- negative as well as 
positive information to be reported in an unbiased 
manner. 

2. Layout the goals and specific objectives of a meaning
ful, concise, and reproducible metallurgical program. 

3. Layout a tight operating budget for such a testing 
program. 

4. Determine a realistic timetable and action plan for 
the above. 

If the above ~s carefully done and realistic, I am sure that I 
will be able to endorse it, and I feel that Tom will underwrite it, 
assuming John Dean's technical approval. Without such a careful 
re-evaluation and plan, I would have no option but to recommend 
termination of further work. 

The above summarizes in only very brief outline form our problems 
to date and the intermediate term solutions to these problems. Of 
even more critical importance is what we do in the next seven (7) 
days. Tom, John Dean, and I have discussed this in great detail. 
It is absolutely imperative that you carry out, to ~he best of 
your ability, and in the highest professional manner, the following 
seven-day action plan to meet the stated objectives~ I think it is 
obvious that the continuation of the program depends 'on this. I 
think it is also obvious that no changes should be made without · 
documentation and verbal O.K. from Tom and/or myself. 

The activities and objectives to be reached are as follows: 

ACTIVITIES 

1. a) as a maximum, construct the following: 

Area #1 - 3 lifts 
Area #2 2 lifts 
Area #3 - 2 lifts 
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'1 .... . 

b) set up test leaches exactly like the USBM-Reno for 
1) North slope dump "ore" and 2) Manganese dump 
"ore"; 

c) after completion of the above, terminate the dozer 
for the present ; 

d) prepare documented proposal of chemistry to be used 
and wait for approval . 

a) do not work on any other pads until written notice from 
Tom or myself; 

b) put Dusty in charge of heap. Hav~ him do all physical 
work there during the day and have Ed Rice take over 
the night shift and report to Dusty. Dusty should 
report to you . You are not to take any physical part 

. o~ the heap activities but only concern yourself with 
engineering work, i.e.: 

1) · chemistry-metallurgy 
2) budget 
3) engineering and quantification 

3. Leach areas 1, 2, & 3. 

4. Melt percipitates daily . Mail these to Tucson daily by 
return receipt requested mail. 

5. Keep accurate, concise, records which can be checked by . 
any independent professional, This should be done on a 
form or forms of your own design , to include, but not 
limited to, the following: 

a) daily record of dimensions of dump under leach and 
tonnage calculated for that area, plus supporting 

. data, measurements, etc. . 

b) record of through-put 
down time, etc. 

hours of leach per shift, 

c) titrate return hypo solution to determine barren 
strength, and for presence of zinc, 

.; I" 
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d) 

e) 

determination of H ° balance per shift; i.e. H20 
added to replace t~at lost to evaporation absorption 
in dump, or loss through pad. 

weigh out of zinc used per shift. 

NOTE: Materials balance is the key. 

6 . W. Edward Speer will take sample of: 

a) Emerald ore high Mn02 ore from dump 

b) North Ramp ore 

7. Prepare a two (2) page memo specifying your opinion of 
the best option for leaching Mn ore. 

8 . Come up with a realistic budget for the above. 

OBJECTIV:SS 

1. Document silver production from a specific amount of 
heap ore, specifically from areas 1, 2, & 3, processed 
from 6/22/79 to 6/27/79. 

2. Have documented budget for the above by the evening of 
6/23/79. 

3 . Have test leach pads (as in Activities, #lb, sec.tions 
1 & 2) and an action plan with proper miner-like record 
keeping forms and budget by 6/26/79. 

4. Have two (2) page "best options" report on metallurgy 
to use on Mn Ox ore by 6/26/79 . 

On or before the dates specified above, mail, by registered, 
return receipt requested mail, one copy of all paperwork required 
above to Tom Schloss in New York, one copy to John Dean in Rhode 
Island, and one copy to myself in Tucson. Also be prepareu to 
discuss all of the material in concise, brief terms on the morning 
of June 27, 1979. 

/' 
--~~.~~~--~--~--~~--~--~~--------~--~~----~------~-----
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Dick, I do not expect to have to tell you the details of how to 
do and document your job. I do expect, at minimum, the above 
outlined documentation, but it should not be limited to the . above. 
It is your responsibility to do what is necessary for documentation 
and you will be held accountable for any omissions. 

~r~~r:lY yours, 

~~~~ 
James A. Briscoe 

JAB:cmd 
P-418 ./" 
cc: ~m Schloss 

DwifSht Lee 
Dr. John Dean 


