
The following file is part of the JABA, Inc. Tombstone Mining Records 

ACCESS STATEMENT 

These digitized collections are accessible for purposes of education and research. We 

have indicated what we know about copyright and rights of privacy, publicity, or 

trademark. Due to the nature of archival collections, we are not always able to identify 

this information. We are eager to hear from any rights owners, so that we may obtain 

accurate information. Upon request, we will remove material from public view while we 

address a rights issue. 

CONSTRAINTS STATEMENT 

The Arizona Geological Survey does not claim to control all rights for all materials in its 

collection. These rights include, but are not limited to: copyright, privacy rights, and 

cultural protection rights. The User hereby assumes all responsibility for obtaining any 

rights to use the material in excess of “fair use.” 

The Survey makes no intellectual property claims to the products created by individual 

authors in the manuscript collections, except when the author deeded those rights to the 

Survey or when those authors were employed by the State of Arizona and created 

intellectual products as a function of their official duties. The Survey does maintain 

property rights to the physical and digital representations of the works. 

QUALITY STATEMENT 

The Arizona Geological Survey is not responsible for the accuracy of the records, 

information, or opinions that may be contained in the files. The Survey collects, catalogs, 

and archives data on mineral properties regardless of its views of the veracity or 

accuracy of those data. 

 

CONTACT INFORMATION 
Mining Records Curator 

Arizona Geological Survey 
416 W. Congress St., Suite 100 

Tucson, Arizona 85701 
602-771-1601 

http://www.azgs.az.gov 
inquiries@azgs.az.gov 
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November 1, 1988 

FM: Michael F. Hartman 

RECENEO 

\10\1 *­
\.f\ND offW . 

282 Westchester Sq. S. 
Billings, Montana 59105 

TO: Santa Fe Pacific Minerals Corp. 
6200 Uptown Blvd., NE, Suite 400 
Albuquerque, New Mexico 87125 

Attention: Denny Cole 

RE: Tombstone Prospect, Cochise County, Arizona 
Tombstone Exploration Bankruptcy effecting 
Tombstone Development Companies Mining Claims 

Dear Mr. Cole., 

Enclosed please see copies obtained from Bankruptcy Court at 
Tucson, Arizona. This file should be placed with the Title Report 
on the 16 claims sent to you. The bankruptcy pertains to Item 26 
on Common Chain of Title No. 2 under Unreleased Mining Leases. 

NOTE: The Austin Exploration & Mining Corp was Lessee with Tombstone 
Exploration (See Item D herein). 
The Austin Exploration & Mining Corp. does not have a bankruptcy 
case at the bankruptcy court. 
James A. Briscoe is apparently connected with said Austin Exploration 
& Mining Corp. (see Items D & E herein) and said companies address on 
page 10 of Lease was c/o Southwest Exploration Associates. 
It's my understanding that James A. Briscoe worked for Tombstone 
Development Company, our Lessee. 
I also ran the following Grantor Index at Register of Cochise County, 
Arizona, under name of The Austin Exploration & Mining Corporation. 
General Index Grantor: Vol 3 from 12/21/1978 thru Vol 13 to July, 1985 
and Computer from July 1985 to October 24, 1988. Nothing. 

I also checked B. P. R. Minerals for bankruptcy at the court at 
Tucson, Arizona. Nothing filed as of October 21, 1988 • 

With regards to Tombstone Exploration Bankruptcy - Pay special attention 
to Proof of Claim filed by Arizona Department of Health Services for Potential 
Groundwater Contamination - See Item F herein. 

If any additional information is needed please advise. 

Michael F. Hartman 

~JFH/mh 

enc. 



HI: N ichae IF. Bar tman 
282 We stchester Sq. S. 
Billings, Montana 59105 

TO: Santa Fe Nining 
6200 uptown Blvd., Suite 400 
Albuquerque, NM 87125 
A t ten t ion: llenny (;ole 

RE: Tombstone Area, Cochise County, Arizona 
Arizona Bankruptcy Court (United States) 
Bankruptcy of Tombstone Exploration, Inc. 
Bankruptcy Case Docket 85-00045 

Dear Nr. Cole, 

The following information was obtained from the US (Arizona) 
Bankruptcy Court located in Tuscon, Arizona at 110 South ehruch 
Street. I'hone: 602-629-6304. 

1A. The foLLowing Cases were not checked and need to be reviewed. 

Case 1/85-0082, Tombstone Exploration, Inc., pttL dehtor VS: 
Tombstone Development Company (Adver sary 
Proc eed ing s) • 

Case 1185-00R9, Tombstone Exploration, Inc., pltL dehtors VS: 
Escapule (File compo to recover money). 

1. CASE 85-00045 (copies attached, portion only) 

Note: Because this case was so large, you may wish additional 
information in file other then what is attached - please 
review docket (circled in red as '1) to decide same. 
l've marked in pencil, next to document number, Ildclition ,3l 
copies you may desire from said case. 

Z. StipuLation and Order concerning termination of mining leas e . 
Pay special attention to paragraph 2 on order. 
(copies circled in red as '2) 

3. Three proof of claims filed by Tombstone Development Company 
with copy of lease attached. NOTE: no exhibit for description 
purpose was attached to any of the leases. 
CO~IMENT: I only requested 1 copy of the lease but ~uggcst we 

order the other two copies and compare them. 

4. Order Confirming plan of Reorganization under Chapter 11 fi led 
hy Debtor. 
Reports of Ballots of Creditors in Class 3. 
Ballots for accepting or rejecting plan (2 ballots made only). 

5. Proof of Claim filed by Arizona Department of lIea lth Se rvices 
against Tombstone Exploration, Inc. for potential groun(h~ater 
contamination. Amended Proof of Claim filed by Cochise County 
Treasurer and Tax Collector. 

6. Civ-85-621-Tuc-WDB transfered from Bankruptcy Court Case II 
85-00045. Note: this case was dismissed on the ground of 
mootn es s. 

7. 

end 

Letter from Nagini Leasing and Contracting and Letter from 
Tomhs tone Exp lora tion, Inc. 

Nichael F. Hartman 12/17/1987 



INDEX 

The following relates to Item 26 on Common Chain of Title No.2 under 
Unreleased Mining Leases. 

TO~1BSTONE EXPLORATION , INC. Bankruptcy - Case No. 85-00045 

United States Bankruptcy Court for The District of Arizona 
of 110 South Church, Suite , 112 

Tucson, Arizona 

The following as it effects Tombstone Development Companies mining 
properties per unrecorded mining lease wherein Tombstone Exploration, 
Inc . Debtor herein, and The Austin Exploration & ~1ining Corporation 
were Lessees. 

A. List of Stockholders. 

B. Disclosure Statement on Debtor's plan of Reorganization. 
(filed Chapter petition on 1/18/1985) 
Exhibit A: Summary of Broker Prices 

B: Assets 
C: Debtors Plan (liquidation Plan) 

Order Confirming Plan & Report of Ballots 

C. Proof of Claim by Tombstone Development Company. 

D. LEASE AGREEMENT: by: Tombstone Development Company, An Arizona Corporation, Lessor 
to: Tombstone Exploration, Inc., by: Thomas H. Schloss, President, 

c/o Richard F. Hewlett of Tombstone, Arizona 
and 
The Aust in Exploration & Mining Corporation, by: James A. Briscoe, 
c/o James Briscoe, Southwest Exploration Associates of 

4500 E. Speedway, TUcson, Arizona 85715 
Lessees 

NOTE: No description of mining claims attached to lease - see under Item E. 

Stipulation of Default of Mining Lease Obligations. 
Termination of Mining Lease 

COMMENT: There is no mention of The Austin Exploration & ~Iining Corporation, Lessee, 
interest and or Assignment from said company to Debtor in bankruptcy file. 

E. SCHEDULES B - STATEMENT OF ALL PROPERTY OF DEBTOR. 
Appendix A: Patented Mining Claims & Unpatented Mining Claims 

Note: This apparently was the Appendix attached to the mining lease at 
Item D. 

Comment: The Austin Exploration & Nining Corp. is not named as Lessee on 
said Appendix "A". 

Exhibit Al thru AS: List of Mining Locations 
Note: on A5 - Belcher Patented Lode Mining Claim, Mineral Survey 858, is listed. 

Sched ul e B-2: Personal Proper ty - Note: "An interest in Skyline Operating Company ••• 

F. PROOF OF CLAn! BY: Arizona Department of Health Services 
for: POTENTIAL GROUND\~ATER CrnTAMINATI(lII IHTHIN ITS (Tombstone 

Exploration, Inc.) CYANIDE LEACHING OPERATION NEAR 
TOMB STrn E, AR IZ~ A. 

G. t'roof of CLaim by Cochise County Treasurer for non-payment of Taxes. 

H. Creditor's Committee & Bankruptcy Case Docket. 

I. Additional Cases refered to in Case File. 

J. MiscelLaneous Letters from Debtor and Creditor. 

end by: MichaeL F. Hartman 
October 31, 1988 
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DATE 

BC 100E 

l. 
2. 
3. _ 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
II. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 

TOMBSTONE EXPLORATION, INC 
85-00045 

DOCKET NUM8ER 

BANKRUPTCY CASE RECORD 

CREDITOR'S COMMITTEE 

MAGINI LEASING & CONTRACTING, 4831 N. 42nd Ave., Phx, AZ 85019 
ICI AMERICAS, INC., Box 8500, S-2255, Philadelphia, PA 19178 
CEC LEASING, INC., Rt. 1, Box 3, Airport Rd., Safford, AZ 8554E 
COLORADO ARIZONA TRACTOR, PO Drawer K, Safford, AZ 85546 
REUTER EQUIP. CO., PO BOX 19010, Phoenix, AZ 85005 
HELMICK CORP., 425 S. 48th St., Phoenix, AZ 85034 
VAN WATERS & ROGERS/UNIVAR, PO BOX 1431, Phoenix, AZ 85001 
DRAVO SONOCAL, Dravo Lime Co., 1 Oliver Plaza, Pittsburgh, PAl: 
DUNLAP OIL, PO BOX 4622, Bisbee, AZ 85603 
RUST TRACTOR, PO BOX 4827, El Paso, TX 78814 
L.W.C. AGENCY, INC., 8 Freer St., Box 788, Lynbrook, NY 11563 
PIONEER EQUIP., PO BOX 6573, Phoenix, AZ 85005· 
C8IRICAHUA PUMP CO., RR-1, Box 789, Wilcox, AZ 85643 
MGS CONSULTANTS, 1435 S. Euclid, Tucson, AZ 85719 
PLUMBERS SPECIALTY CO., INC., 4208 E. Grant, Tucson, AZ 85712 
MICRO MASTERS, INC., 310 Madison Ave., Suite 424, New York, NYI 
UNITED WESTERN SUPPLY CO., 1409 E. Jackson, Phoenix, AZ 85034 
THE BANKERS LIFE, PO BOX 1522, Des Moines, IA 50306 
A.J. GILBERT CONST. CORP., PO BOX 5288, Bisbee, AZ 85603 
EAST SIDE ELECTRIC, PO BOX 21066, Phoenix, AZ 85034 

Atty for Creditor's Committee: Sally Darcy, Esq. 
P.O. Box 3017 
Tucson, AZ 85702-3017 792-2781 

UNITED STATES BANKRUPTCY COURT 

BANKRUPTCY CASE DOCKET - CONTINUATION 

II 



DATE 

1/18/85 

1/18/85 

1/18/85 

1/18/85 

1/18/85 

1/18/85 

1/18/85 

1/18/85 

1/18/85 

1/18/85 

1/18/85 

1118/85 

1/18/85 

2/7/85 

2/7/85 

2/7/85 

2/11;"85 

2;"23/85 

3/1/85 

3/8/85 

3/8/85 

3/7/85 *** 

DOCUMENT 
NUMBER 

3 

4 

6 

7 

9 

10 

BANKRUPTCY CASE REO '(cont.) 

File debtor's pet page for Chap 11 · and list of 
creditors in form of MML. d-1/18/85 

File debtor's corporate resolution. d-1/18/85 

File debtor's application for appt of atty for DIP. 
d-1/18/85 

File affidavit of atty for the debtor. d-1/18/85 

File affidavit of proposed attorney. d-1/18/85 

Enter and file order appting Lowell Rothschild 
as atty for DIP. d-1/18/85 

Enter and file order designating Thomas Schloss, Pres., 
to act for DIP. d-1/18/85 

Enter and file operating order. d-l/l8/85 

File DIP's motion for permission to issue debtors! 
certificate. d-1/18/85 

Enter and file order permitting issuance 
of debtor's certificate. d-1/18/85 

11 j/A:. -:'? File debtor's list of 20 largest unsecured creditors. 
d-1/18/85 

/ 12 

13 

/ 1", . 

15. 

17. 

18. 

19. 

20. 

21. 

22 

Enter and file ME: debtor to file stmt of affairs, 
schedules, list of shareholders and list of executory 
contracts w/i 15 days. d-1/18/85 

Enter and file order appointing creditor's committee. 
d-1/18/85 

File dbtr's Stmt of Affairs, Scheds A & B, Summary , list of exe tor 
contracts . d-2/l~/85 

Entr & fle ord for 341 hrg, apptg Est. Adm & a uto s t a y. d-2/14/85 

File dbtr's list of stockholders. d-2/l4/85 

File cert. of mail re 341 notice (96 c) d-2/l4/85 

File Pa tricia Shaler's notice of appear O Il behillf of He f l in I1 a rri tOI 

Inc. d-2/26/85 

File DIP's appl. to sell Caterpilla r 988, subj ect to lie n of 
Assoc. Commercial Credit, for $72,500.00. d-3/5/85 

File notice of HRG re dbtr's appl. to sell Caterpillar 988 for 
$72,500 & to payoff lien of Assoc. Commercial Credit in arnt of 
$59,995 . 87. SET FOR 3/28/85 @ 9:00 a.m. d-3/l1;"85 

File cert. of mailing re above notice. (104 c) d- 3 /1 l /85 

341 HRG: dbtr swn & exmd. d-·3/Tl/85 

~ ... -. 
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TOMBSTONE EXI ~TION, ·INC. 85-00045 

Pg. 2 

DOCKET ~'JM8EA 

DATE 

3;7'7i85 

3/:7i85 

BANKRUPTCY CASE RECORD 

23. File DIP's motion for permission to issue dbtr's certificate. 

d-';3i13i85 

24. Enter & file order permitting issuance of debtor's certificate in 

amt of $75,000.00. d-';3iL3i85 

3/l2i85 /25. File Sally Darcy's notice of appear & request for notice on behalf 0 

C.A.T. Transportation & Leasing, Inc. d-:'3i14i85 

3i21i85 /26. File DIP's motion to ext time for dbtr to assume or reject leases. 

* Enter & file ex-parte order allow dbtr to & until 6/1i85 to assumeire ect 

its leases W/Tombstone Development Co. & Mildred & E. H. Escapule. 

d-3i22/85 

3i2$i85 

3/25;'85 

3;'25i85 

3;'26i85 

3/28/85 

27. File dbtr's appl. for auth. to compromise claim w/Maddux & Sons, Inc. 

d-3/26i85 

28. File dbtr's appl. to sell personal prop, misc. equip, on 4/23/85 @ 9: 

d-3i26/85 

LODGE Order settling claim of Maddux & Sons, Inc. d-3i26/85 

29. File Richard Lasater's request for special notice on behalf of Judi 

Mishkin. d":3i27i85 

30. HRG: Dbtr's appl. to sell personal prop. Court has been advised 

the sale has fallen thru, HRG is vacated. d-3/29/85 

a 

3/29/85- 31. File notice of dbtr's intent to sell misc. equip. on 4/23/85 @ 9:00 .m. 

Sale to be at business office of dbtr. d-4/3/85 

3/29/85 32. File notice of dbtr's appl. to compromise claim of Maddux & Sons, 

Objs to be filed by 4/25/85. d-4/3/85 

4/3/85 33. File dbtr's mo. rept for 1/18/85 thru 2/28/85. d-4/5/85 

4/3/85 34. File cert of mailing re above notice of dbtr' s appl. to "compromise c 

(104 x 2) d-4/8/85 (& notice of intent to sell misc. prop) 

4/16/85 35. File Geoffrey Walker's notice of appear & request for notice on 

4/24/85 

4/24/85 

5/1/85 

5/2/85 

5/ I 0/85 

5/23/85 

5/23/85 

BC l00e 

Assoc. Commercial Corp. d-4/18/85 

36. File DIP's appl. to T/O col lateral for release of sec. dbt. d-4/30/8 

LODGE Order re dbtr's appl. to t/o collateral. d-4/30/85 

37. File DIP's notice of appl. to tlo col lateral, a 1984 Dodge Ram Charg 

515 Int'l Harvester Loader, giving until 5/16/85 to obj. d-5/3/85 

38. Fi Ie cert of mai ling re above notice . (119 C) d-5/3/85 

39. File dbtr's mo. rept for Apr, 1985, #3. d-5/17/85 

40. Fi Ie C.A.T. Transportation & Leasing's appl. for appro of emp. of att 

d-5/30/85 

41. Enter & fi Ie order 
Sally Darcy & firm of Stompo l 

UNITED STATES BANKRUPTCY COURT 

. ..• - ....... ,." I'ac::s: OOCKET - CONTINUATION 



.5/30/85 

5/30/85 

./30/85 

5/31/85 

5/31/85 

5/31/85 

5/31/85 

6/5/85 

.JCKET NUMBER 

BANKRUPTCY CASE RECORD 

42. File Creditors' Committee's motion for an extension of time to assum 

or reject an unexpired lease. d-5/30/85 

43. F i Ie Cred I tors' Comm i ttee' s mot i on to shorten time for · ; l'II:8)b£Hxl8l:ix)i!~~. 

hrg. d-5/30/85 

/44. Enter & file order setting hrg on Creditors' Committee's motion to ex time tc 

assume/rej. unexpired lease. SET FOR 5/31/85 @ 3:00 p.m. d-5/30/85 

File Tombstone Development, Inc, Lessor's, opposition to motion for . of 

time to assume/reject an unexpired lease. d-5/31/85 

Fi Ie DIP's motion to assume unexpired lease w/Tombstone Dev. Co. d-6/4 5 

Fi Ie Creditors' Committee's affid of del ivery re motion to ext .time to ssume/r 

unexpired lease. d-6/4/85 

HRG: Creditors' Committee's motion to ext time to assume/rej unexp.rr:e · Iease. 

Time TO assume or reject unexpired lease is ext for 14 days. d-6/4/85 

149. Fi Ie Tom'bstone Development, Inc's motion for order declarilng executory lease 

terminated & directing dbtr to vacate premises & opposition to motion assumE 

lease. d-6/10/85 

6/4/85 *** 50. Enter & file order that 1984 Dodge Ram Charger together w/cash pmt of 250.00 

be turned over to Ford Motor Credit Corp & that 515 Int' I Harvester La der by 

turned over to CIT Corp. for a release from any and all other I iabi I it • 

6/10/85 

6/10/85 

6/12/85 

6/13/85 

6/24/85 

6/26/85 

6/28/85 

7/3/85 

7/5/85 

7/5/85 

BC 100E 
(long) 

d-6/10/85 

51. Fi Ie notice of HRG re dbtr's motion to assume unexpired lease. SET 

7/8/85 @ 1:30 p.m. d-6/12/85 

Fi Ie Tombstone Development, Inc's notice of appeal re order entered on /31/85 

~ranting ext of time to assume/reject lease. d-6/12/85 

File notice of HRG re Tombstone Development's motion for ordre 

executory lease terminated & directing dbtr to vacate premises t 

motion to assume lease. SET FOR 7/8/85 @ I :30 p.m. d-6/13/85 . 

54. File notice of appeal. <Tombstone Developrrent, Inc). d-6/17/85 

55. File DIP's appl. to sell personal prop. 2 trucks, on 7/22/ 5 @ 

9:00 a.m. at business office of dbtr in ~ombstone. d-6/24 85 

56. Pile notice of dbtr's intent to sell 1979 Ford & 1978 Chev. on 7/22/ 

9:00 a.m. at business office of dbtr in Tombstone. ue by 

7/21/85. d-7/l/85 

57; File cert of mailre above notice. (122 c) d-7/3/85 

58. Pile Mary Mangotich's notice of appear & request for notice on behalf 

Tombstone Development, Inc. d-7/3/85 

59. Pile affid. of service re subpoena (Az. Health Svc) d-7/8/85 

60. Enter and file order confirming sale of personal prop 

(trucks, tractor, etc.) d-7/10/85 

UNITED STATES BANKRUPTCY COURT 

BANKRUPTCY CASE DOCKET - CONTINUATION- ', . 



Pag'e 3 

DATE 

• 7/8/85 

7/8/85 

e 7/10/85 

7/10/85 

7/11/85 

7/16/85 

7/16/85 

7/18/85 

-- 7/19/ 85 

7/23/85 

7/24/85 

7/31/85 

8/7/85 

8/12/85 

8/15/85 

8/16/85 

TOMBSTONE EXPLORATION, INC. 
85-000 

DOCKET NUMBER 

BANKRUPTCY CASE RECORD 

61. HRG: Debtor's motion to assume unexpired lease: Tomb­
stone Development's motion for order declaring exec 
lease terminated and directing debtor to vacate the 
premises and opposition to motion to assume lease: 
Court: would entertain a solid porposal to cure defaults, 
but will not give creditor's comm time to get plan approve 
Parties are to s~bmit stip and order reagarding removing 
personal property. After parties formulate issue on tail 
ings, court will set hearing. d-7/10/85 

/62. File Tombstone Development's statement of defaults under 
lease. d-7/10/85 

/ 63. File transmittal of appeal to District Court. d-7/10/85 

/ 64. File receipt for transmittal of appeal. d-7/l7/8 

/ 6J. File copy of notice of docketing appeal. d-7/22/85 

/6~. File copy of Memo transferring to Judge William D. Browning. d-7/22 

'fA""'" 61 !" -- File copy of appellee's motiion to dismiss appeal for mootness. 
d-7/22/85 

6~.~[R.~Enter and fi~~copy of order dismissing appeal signed by Judge 
Judge William D. Browning. d7/22/85 

~. File returned to Bankruuptcy Court. d-7/22/85 

8. Enter and file order approving sale of 1979 Ford, 1/2 ton truck to 
Bob Lee for $2,500.00 payable $200.00 per skk. d-7/24/85 

/ 
71~ Enter and file OSC whey proceeding should not be dismissed for 

72. 

73. 

74. 

75. 

making unauthorized pmts: no March 85 rep filed 8/7/85 at 8:45 a.m. 
d-8/l/85 

File interim financial rep #4 for May, 1985. d-8/1/85 

HEARING OSC: OSC is quashed. d-8/13/85 

File debtor's appli to sell 85 cans of Cyanide, 311 cans of Zinc dust, 
240 cans D.E., 10 bags of Borax, 6 bags of Soda Ash. d-8/l4/85 

File not under sec 363{b) of intent to sell 85 cans of Cyanide, 
etc 9/9/85 at 9:00 a •• m. to Escapule. d-8/l6/85 

76. File cert of mailing re above notice. (l23). d-8/2l/85 

8/16/85 !~~~77. File debtor's not of change of address. d-8/2l/85 

8/22/85 78. 

8/29/85 79. 

Be 100E 

Enter and file order approving stip & modifying automatic stay, 
debtor and Associates Commercial Corp. d-8/26/85 

File stip between debtor & Safeco Credit Co. for relief from stay. 
d-9/3/85 

UNITED STATES BANKRUPTCY COURT 

BANKRUPTCY CASE DOCKET - CONTINUATION 



DATE 

q/4/85 

~85 

Cl"'/85 

e 
9/27/85 

9/25/A5 

10/22/85 

10/22/85 

11/13/85 

11/22/85 

e 
11/26/85 

11/26/85 

12/3/85 

12/4/85 

12/6/85 

12.85 

1/3/86 

1/2/86 *~ 

.86 

1/10/86 

C 100E 

JaCKET NUMBER 

BANKRUPTCY CASE RECORD 

80. Enter and file order approving stip for reI from stay. d-9/3/85 

V 81. File dbtr's mo. rept for March, 1985. d-9/5/R5 

File obtr's mo. rept for June, 1985. d-9/5/85 

183. File dbtr's mo. rept for July, 1985. d-9/5/85 

84. Enter and file order approving & confirming sale of 85 cans of Cyani e, 
. 31 cans zinc dust, 240 cans of D.E., 10 bags of Borax, 6 bags of 

Soda Ash to Charlie & Louie Escapu1e for $16,386.00 payable $1,000.0 
per mth beginning 9/9/85 and ea mth thereafter, balance before 1/1/8 
0-9/19/85 

If,- J:-?" 85. ,1 File stip between debtor & Tombstone Development Co. terminating 
lease. o-Q/30/85 

flA {) :-=' . 

86. Enter and file order approving above stipe d-10/l/B5 

87. File dbtr's mo. rept for Aug, 1985. d-10/24/85 

88. File dbtr's mo. rept for Sept, 1985 .. d-l0/24/85 

89. File DIP's apple for into com pensation b~ Mesch, Clark & Rothschild ~s attys 
for dbtr in the amt of $9,135.99 for the period to & incl. 10/31/85. ~-11/18/85 

90. File Alan Polley's request for special notice & request for copies of discI. 
stmt & plan on behalf of Cochise Co. Atty. d-ll/26/85 • 

91. File dbtr's DISCL. STMT. d-ll/27/85 

92. File dbtr's PLAN. d-11/27/85 

93. File notice of HRG re Mesch, Clark's app1. for atty's fees & costs in the amt a 
of $9,135.99 as attys for dbtr. SET FOR 1/9/86 @ 9:00 a •• d-12/4/85 

94. File cert of mailing re above notice. (125 c) d-12/5/85 

95. Enter & file notice & order of HRG on DiscI. Stmt. SET FOR 1/6/86 @ l:PO p.m. 
Jan. 4, 1986 is last day for filing objs to discI. stmt. d-12/l0/85 

96. File cert of mailing re above notice. (125 CO d-12/1l/85 

97. File dbtr's mo. rept for Oct, 1985, #9. d-1/6/86 

98. File Creditors' Committee's obj to discI. stmt. d-l/6/86 

99. HRG: Appr. of dbtr's discI. stmt dated 11/26/85. DiscI. Stmt will be appro A 
date will be set for hrg on confirmation. d-l/8/86 

101. 

Enter & file order appro discI. stmt & fix time for filing accept/rej~ of plan. 
filing accept/rejs of plan is 2/7/86: Conf. Hrg. SET FOR 2/11/86 
Last day for filing objs to confirmation of plan is 2/71186 

Last day for 
~ 9:00 a.m.: 
d=1/13/86 

Enter & file order auth compensation to Mesch, Clark in the amt of $9 l35.~ 
thru 10/31/85. d-l/13/86 

UNITED STATES BANKRUPTCY COURT 

BANKRUPTCY CASE DOCKET - CONTINUATION 
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DATE 

1/9/86 

1/15/86 

********* 

1/30/86 

2/11/86 

~ "ONE EXPr. , INC. 85-00045 
Pg. 4 DOCKET NUMBER 

BANKRUPTCY CASE RECORD 

102. HRG: App1. for attys' fees & costs (Mesch, Clark); No objs, fees are 
allow as prayed for. d-1/16/86 

103. File dbtr's affid of mailing re copies of discI. stmt, plan, ballots, ~ 

d-1/21/86 

*** ********ALL BALLOTS WILL BE DOCKETED ON SEPARATE SHEET & filed 
in separate file ******************* 

104. Enter & file order auth pmt of interim comp in the amt of $9,135.99 t) 
Mesch, Clark. d-1/30/86 

;;'05. HRG: Confirmation of Chap. 11 plan. 
d-2/12/86 

No objs. Plan is confirmed. ~ 

I' e J .~ 
2/24/86 l'~' 106. File dbtr' s rept of ballots. d-2/26/86 

2/26/86 1-> )<'107. Enter & file order confirming plan. d-3/5/86 

3/3/86 

3/6/86 

3/6/86 

3/11/86 

3/10/86 

3/13/86 

3/14/86 

3/13/86 

3/20/86 

3/20/86 

4/10/86 

4/15/86 

4/17/86 

7 15/86 

8/28/86 

9/5/86 

BC 100E 
(10/79) 

108. File notice of dbtr's intent to sell portable conveyor w/sca1e. 
; d-3/5/86 

109. File notice of DIP's intent to sell Portable Conveyor & scale to Tom 
Schloss for $4,500.00 on 4/10/86 @ 11:30 a.m. in Credo Mtg. Rm. 
Requests for hrg due by 4/8/86. d-3/10/86 

110. File notice of order confirming plan. d-3/10/86 

Ill. File AMENDED notice of DIP's intent to sell prop. (Amended to refle 
correct amt of sa1e--S4,500.00) d-3/l4/86 

112. File cert of mailing re above notice. (126 c) d-3/14/86 

113. File dbtr's affid of mailing re order confirming plan. d-3/14/86 

114. Enter & file order that dbtr pay Clerk administrative expns in the am 
$143.00 excess noticing fees, w/i 90 days. d-3/18/86 

115. File cert of mailing re above notice. (amended notice of DIP's intent 
sell) (126 cO) d-3/20/86 

116. File dbtr's mo. rept for Dec, 1985, #11. d3/21 /86 

117. File dbtr's mo. rept for Jan, 1985, #12. d-3/21/86 

118. Sale by Trustee: 
Bob Lee for Schoss 

Portable conveyor w/Riede systems scale sold to 
for $11,000.00. d-4/1l/86 

LODGE Order appro sale to Tom Schloss. d-4/16/86 

119. Enter & file order appro sale of conveyor & scale to Tom Schloss 
for Sll,OOO.OO. d-4/l8/86 

120. File dbtr's post confirmation rept. d-7/25/86 

121. File Patricia Shaler'S notice of change of address. d-9/4/86 

122. File DIP notice of filing post conf. rept. d-9/16/86. 

UNITED STATES BANKRUPTCY COURT 

BANKRUPTCY CASE DOCKET - CONTINUATION 



DATE 

1/24/86 

1/27/86 

Be lODE 
(10179) 

TOMBS TOW t;;xpI. TNr 85-0045 
DOCKET NUMBER 

BANKRUPTCY CASE RECORD 

BALLOTS 

1. File McGraw Edison Svc's ballot ACCEPTING plan. d-l/27 / 86 

2. File Western Technologies, Inc's ballot ACCEPTING plan. d-l/28/86 

UNITED STATES BANKRUPTCY COURT 

BANKRUPTCY CASE DOCKET - CONTINUATION 



J ~ . .. .. ~ 
If . I ~ 

r-________ -, ___________________________________________________ .~. 0~C~K~E~T~N~U~M~B~E~R __________ _, : ~ ' 

DATE 

I 3/26/87 

6/11/87 

BC lOOE 
(10/79) 

123. 

124. 

BANKRUPTCY CASE RECORD 

File ohtr's mo. rept for R/31/A6 thru 12/31/86. 0-3/27/R7 

File dbtr's post confi~ation rept. d-6/17/87 

.- / // ,I + // ~/ . / /~.? 
/)' !. d7.? j-- ~ ' ~d."7 ~/.:~~-?rr?J: .. :;r /?3/) t~ ~ 

//1 ,----.; ? ! / -5 .7 ,z::. / "'1 fl -? / "0 / 0-- ?? () -I=-<. ~d / CJ - , ,'--~/-, 5 / -- ! ~ 
. // " ( 

h/ ,.d~ ~ PJ.<T C-:;:)Nf-- Rc /1.)vT{--
£00 IL{7!/2J& 

-

UNITED STATES BANKRUPTCY COURT 

BANKRUPTCY CASE DOCKET - CONTINUATION 
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01'51'. No.1 OFF. NO. r YR. I ')CKET NUMBER I DATE PETITION FILE I REOPENED , CHECK IF APPLICABL 

0970 I 04 I 85 00045 IMo.OIIDY 18IvR.8:J IRl 0 IJolnt Petition 

NAME OF DEBTOR l CHECK PROPER BOXES IPro S. Petition 

TOMBSTONE EXPLORATION, INC. xx Voluntary OBLIGATIONS OF DEBTOR 

LAST FIRST MIDDLE Involuntuy AS SCHEDULED 

EID# 86-0374410 xx Business PRIORITY 

Non-Busl ness S 

" >" .~ ,J./;i- - :/~- :- // 
, COMMENCED UNDER SECURED 

Chap.7 S . ! _' ;? /Ii;' --- f • . ~ _ . 
Ch,JIp. 7 . Stockbroker UNSECURED 

..- ~... -. !,~: ~):"- . ::;~;; 
._) :::;... Chap_ 7-CorrvnoditY ~ S 

Chap. 9 TOTAL ASSETS OF DEBTOR 
AS SCHEDULED: 

XX Chap. 11 

ADDRESS OF DEBTOR (Number and Str .. t) Chap. 11 - Rellroad S 
Chap. 13 NO. OF CREDITORS 

SCHEDULED: 
SK_ 30_ 

j'lAME OF JUDGE FILING FEES PAID IN 
FULL AT THE TIME 
OF FILING 

PO BOX 610 WILLIAM A SCAN LAN 0 X 

CITY COUNTY STATE ZIP JUDGE CODE FEES TO BE PAID 

Cochise IN INSTALLMENTS 

Tombstone ; CODE 

04003 AZ 85638 
A183 

ATTORNEV Lowell Rothschild, 259 N. TRUSTEE 
FOR 
DEBTOR Meyer, Tucson, AZ 85701 

D-I-P ... 624-8886 

ATTORNEY 
FOR PETI-
TIONING 
CREDITORS 

~ 
EXAMINER 

... 
DATE DOCUMENT 

NUMBER 

BC 100 (R .... _ 11/12) 

~ 
ATTORNEY 
FOR 
TRUSTEE 

~ 
OTHER 3~T: 3/7/85 @ 10:30 a.m. 

... 
BANKRUPTCY CASE RECORD 

CIV 85 - 621 

UNITED STATES BANKRUPTCV COURT 

BANKRUPTCY CAS! DOCKET 

~\\.~\l 
1. \) \Cj?;'S 

J\j\.. 
c\.e.I\'<' f\"f 

'I'(I\I\e.. C{ co\! " 
. flO ,I. Ol~ {f\1 fl\Z.O~ 

flIC"'P. {p.\ E-S C t QF':'-----
\J1'I,te.o ... ~ OISt

fll 

f~e.fl'<' 
a'l oE-PU

t
" 

TUC RMB 

I , 

I 
V 
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t I ! 

AJDb 
-------r------~------~-dl!iT.~o · 1 OFF. NO·1 YR. 1 :KET NUMBER I ,D,AtE PETITION FILe:O qEOPENED '( CHECK IF APPLICABLE 

I MO. 01 loy 18 IYR . 85' t'P.-'r--i-o--~---"T I·J-o-in-t-p-et-i t-Io-n- ----0970 I 04 L 85 00045 
NAME OF DEBTOR Y CHECK PROPER BOXES Ipro So Petition 

TOMBSTONE EXPLORATION, INC. xx Voluntary O BLI GATIONS OF DEB TOR 
AS SCHEDULE D 

LAST 

xx 
FIRST MIDDLE ~ ____ +_I n_v_o_1 u_n_t a_r.;..y ________ -1_. ____ _________ __ _ 

PRIORITY Business 
,DO Non·Buslness $ 

~,----C-OLM~M-E~N-C-E-D--U-N-D-E-. -R---1 ;s~E~C~U~RE-D----------

Chap.7 $ ,00 

(~l .00 

xx 

Chap. 7 . Stockbroker 

Chap . 7 · Commodity BrokEr $ 

UNSECURED 

Chap. 9 TOTAL AS SET S OF OEBTOR 
r-__ ~-~~-----~AsSCHEDULED: 

Chap. 11 

AODRESs OF DEBTOR (Number and Street) Chap. 11 . Railroad $ .00 

Chap. 13 NO , OF CRED ITORS 
r---~--------~sCHEDULED : 

Sec . 304 

~~~ ADDRESS NEW YORK OFFICE 
l." ,? , Pr) :ory Lane. 
~ham Manor, NY 10803 

f-----'--~-=--------_+-....... ,- - .--, - --- --- --
~AME OF JUDGE FILI NG FEES PA ID IN 

FULL AT THE TIME 
OF F ILING 

-PO BOX 510 
WILLIAM A SCANLAND X 

~ITY COUNTY 

Cochise 
STATE ZIP JUDGE CODE FEES TO BE PAID 

IN INSTALLMENTS 

Tombstone 
\ --

;CODE 

04003 AZ 85638 A183 

ATTORNEY 
FOR 
DEBTOR 

... 
ATTORNEY 
FOR PETI, 
TlONING 
CREDITORS 

... 
EXAMINER 

DATE 

e/2/85 

Lowell Rothschild, 259 N. TRUSTEE 

Meyer, Tucson, AZ 85701 
D-I-P 624-8886 

DOCUMENT 
NUMBER 

AS 0082 

****** 

85 OO~9 

***** 

~ -- -- ------
ATTORNEY 
FOR 
TRUSTEE 

... 
OTHER 3!1l: 3/7/85 @ 10:30 a.m. 

BANKRUPTCY CASE RECORD 

File complaint for declaratory Judgment, pltf debtor vs . 
Tombstone Development co. 

ALL FUTURE PLEADINGS WILL BE DOCKETED & FILED IN ADVERSARY 
PROCEEDING 85 0082 ONLY 

File comp to recover money, pltf d ebtors vs. 
Escapule. (~:-~: " 

.......: --- .......... 

ALL FUTURE PLEADINGS WILL BE DOCKETED & FILED IN 
ADVERSARY PROCEEDING 85 0089 ONLY 

Be 100 (Rev. 11/82) UNITED STATES BANKRUPTCY COURT 

BANKRUPTCY CASE DOCKET 

,,", V 
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MAGINI LEASING & CONTRACTING 
MINING. EXCAVATIONS. ROADS 

5701 W. MARYLAND AVENUE GLENDALE. ARIZONA 85301 ·3922 
. (602) 242-7315 

Sally M. Darcy 
Stompoly & Even, PoCo 
P.O. Box 3017 

. Tucson, AZ 85702 

RECEIVED 
MAR 14 1986 

Stompoly & Even 

New address: 
4831 N. 42nd Avenue 
Phoenix, Arizona 85019 
March 12, 1986 

He: Tombstone Exploration, Inc. and letter of Febo 27, 1986 
from Patricia Wendel to S. Darcy 

Dear Ms • Darcy, 

After reading through the above-referenced letter, several questions cane to mind. 
First of all, to quote Ms. Wendel, " ••• there were huge expenses for set up involved." 
What exactly does "huge expenses" mean? Dusty Escapule started the whole operation 
with no more than $25,000.000 After the initial two months, the mine paid for 
itself. Increased expansion and all other costs were paid for by the sale of 
silver and gold from the mineo 

Secondly, there appears to be a large discrepancy between what Tom Schloss reported 
to the Arizona Department of Revenue and Internal Revenue Service and what was 
actually sold. Do you realize that Schloss reported zero sales of metal to the 
Arizona Dept. of Revenue? Moreover, we have indications in Tom $chloss' own 
handwriting that the gross sales fran the mine were over $23 million, and not the 
$10 million that Ms. Wendel referred to in her letter. All of this can and will be 
substantiated in a court of law. Furthermore, the owners of the mine, Tombstone 
Development Corporation, were not paid ther lawful percentage according to the 
lease agreement. 

I think that it is about time that we speak in terms of positives. Mathematics 
does not leave room for terms like ''huge sums" or " a great deal of money and 
expense", or any other such garbage. We are dealing with hard facts and numbers 
are and should be made available to substantiate our position. If Schloss lost 
so much money, it should be no problem at all for him to show us the "real figures". 
The Arizona Department of Revenue is now going to have a look at this for tax 
evasion and I feel certain that · the Internal Revenue Service will not be far behind. 

Please forward a copy of this onto Ms. Wendel. I want her to realize that there 
are records available, such as the log records of flights to the silver and gold 
wholesalers, amonB other items. Tom Schloss is not going to get aI-my with stealing. 
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MESCH, CLARK & ROTHSCHILD, 
259 North Meyer Avenue 
Tucson, Arizona 85701 
Phone: (602) 624-8886 

By: Lowell E. Rothschild 
Patricia Wendel 

85-l772.I/kj 
Attorneys for Debtor 

P.C. 

F I LED 

FEB 2 61986 
VIRGINIA L FRITZ, CU:'RK 
u.s. OflNKRUPTCY COURT 

FOR 1 HE DISTRICT OF ARIZONA 

!t,01 ~/:!( ~L~r 
UNITED STA1'ES BANKRUPTCY COURT ~ L.()-.-..... /-l.'\.""'~ ' -( .1 

'( ~ 
IN THE 

FOR THE DISTRICT OF ARIZONA ~ cl·· 
In re ) 

NO. 85-00045 
TOMBSTONE EXPLORATION, INC. 

) 
) 
) 
) 

ORDER CONFIRMING PLAN 
Debtor. 

------------) 

The Plan of Reorganization under Chapter 11 of the 

Bankruptcy Code filed by TOMBSTONE EXPLORATION, INC. on or about 

November 8, 1985, having been transmitted to creditors; the Order 

Approving Disclosure Statement having fixed February 7, 1986 

as the last date for filing written objections to confirmation 

of such Plan of Reorganization; such Order Approying Disclosure 

Statement having been mailed to all creditors and interested 

parties along wtih the approved Disclosure Statement and Plan 

of Reorganization and Ballot; the hearing on the confirmation 

of the Plan having been scheduled and having come on regularly 

for hearing on February 11, 1986; 

The Court having considered the evidence and having 

reviewed the file; and 

It having been determin~d after hearing on notice that: 

1985 

1('(/ t ) {. 



u 

1 1. The Plan has been accepted in writing by ' the 

2 creditors whose acceptance is required by law; 

3 2. The provisions of Chapter 11 of the Code have been 

4 complied with, and the Plan has been proposed in good faith and 

5 not by any means forbidden by law; 

_, 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

3. Each holder of a claim will receive under the Plan 

property of a value, as of the effective date of the Plan, that 

is not less than the amount that such holder would receive or 

retain if the debtor were liquidated under Chapter 7 of the Code 

on such date; the Plan does not discriminate unfairly, and is 

. fair and equitable, with respect to each class of claims that is 

impaired under the Plan. 

4. All payments made or promised by the debtor or 

by any other person for services or for costs and expenses in, 

or in connection with, the Plan and incident to the case, have 

been fully disclosed to the Court and are reasonable, or if to 

be fixed after confirmation of the Plan, will be subject to the 

approval of the Court; 

5. The identity, qualifications, and affiliations of 

the persons who are to be directors or officers of the debtor 

after confirmation of the Plan have been fully disclosed and 

the appointment of such persons to such offices, or t~eir 

continuance therein, is equitable, and consistent with the 

24 interests of the creditors and equity security and with public 

25 

26 

policy; 



1 

2 

3 

MESCH, CLARK & ROTHSCHILD, 
259 North Meyer Avenue 
Tucson, Arizona 85701 
Phone: (602) 624-8886 

P.C. 

C:' ; i C r .... 

1 I l _ L , U 

'-fB ZtJ I; ,;2 
v ;,~ .. : I.. 

By: Lowell E. Rothschild 
4 84-1772.1/kj 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Attorney for Debtor 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA 

In re 
NO. 85-00045 

TOMBSTONE EXPLORATION, INC. 

) 
) 
) 
) 
) 

REPORT OF BALLOTS 
Debtor. 

--------------------------------) 
COMES NOW, Lowell E. Rothschild, counsel for the debtor 

herein and reports to the Court as follows: 

1. Of the creditors ~n Class 3, allowed non-priority 

.ux:. sec u r e~.l aims lei gh tee n ( 18 ),_c r e di_t 0 (..s.....w.h.o.s_e_ c.Lairos._ tAt.al 

$391,203.70 acceEted the debtor's plan, and one (1) creditor .. - - _._-'-.' ..... ,..~-... - ---.--- --_._--, 
has rejected the plan in the amount of $14,186.20. Copies of 

the ballots are attached hereto. 

DATED this ~/ day of February, 1986. 

Respectfully submitted, 

MESCH, HSCHILD, P.C. 

/! { · 'V~~L/L--~ ( : 
Lowell E. Rothschild 
259 North Meyer Avenue 
Tucson, Arizona 85701-1090 
Attorneys for Debtor 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA 

In re 
) 
) 

TOMBSTONE EXPLORATION, INC., ) 
) 

Debtor. ) 

---------------------~------------) 

NO. 85-00045 

BALLOT FOR ACCEPTING OR 

REJ EeT ING PLAN 

The undersigned, a creditor of the above-named debtor, 

$43,281.20 administrati v e claim 

in the unpaid principal amount of $-3LST~OO~ee-u~~Qcured claim 

(Check one box.) 

Li(..7 ACCEPTS 

Signed: 

(If appropriate) By: 

As: 

--~-~~~~-------:-----­

~t~-----~-~--------

TO HAVE YOUR VOTE COUNT, YOU MUST COMPLETE AND RETURN THIS BALLOT 

ON OR BEFORE FEBRUARY 7, 1986 TO: 

Lowell E. Rothschild 

259 North Meyer Avenue 

Tucson, AZ 85701-1090 

_________ Ib~_~J£D_I~f~IL~Q_~Q_jD_~bjs_
Q911Q~_~£D_Q~_~QDtjI

ID~Q 

Qy_tbg_gQ~It_9DQ_tb~I~
QY-ID£g~-QjDQjD9_QD_YQ

~_jt_jt_j~_gQQ~ptgQ 

Qy-tb~-bQlQgIS_Qt_t~Q=tb
iIQ§_iD_tbg_~IDQYDt_~DQ_

IDQ!g_tDgD_QDg=D£lf 

jD_D~IDQ~I_Qf_~J£iIDS_jD
_~£~b_~l£§§_£DQ_tb~_bQlg

~IS_Qf_t~Q=tDiIQs 

jD_9IDQYDt_Qf_gg~jty_S~Q
~IjtY_jDtg~gS~S_iD_~£~b_

~1£§~_yQtiD9_QD 

~bg-p19D~ __ lD_tb~_~Y~Dt_tb~_I~gyi§it~_9
~~gp~§D~~§_9~g_DQt 

QQtgjD~Q~-tbg_~QyIt_IDg
y_D~yg~tb~J~§S_~QDti~ID

_~bg_p19D_jf_tb~_~Q~It 

fiDg§-tb9t-tDg_pl£D_g~~Q
IQS_f£jI_9DQ_~g~it£Ql~_t

I~QtIDgDt_tQ_tbg 

~1£§§_I~jgQtiD9_it~ 



IN THE UNITED STATES BANKRUPTCY COURT 

FOR. THE DISTRICT OF ARIZONA 

In re } 
) 

TOMBSTONE EXPLORATION, INC., ) 
) 

Debtor. ) 

----------------------------------) 

NO. 85-00045 

BALLOT FOR ACCEPTING OR 
REJ ECT ING PLAN 

The undersigned, a creditor of the above-named debtor, 

in the unpaid pr incipal amount of $ ___ lXJfl.i2.·d.D _____ . 

(Check one box.) 

L:::7 ACCEPTS 
-- _ .-------

the plan for reorganization of the debtor. 
-

DATED this .!.z?~H day of __ '{;Jli.P'/.J!..J'f ___ , 1986 • 
. ) ~ 

Print or type name: ___ 'rAd_PA7~.A~ __ i _.Y.JiJ.P:.E.::g.:;L ___ _ 

Signed: 

(If appropriate) By: 
----71 

qA./. ,. 

--~ ____ :~:~~/[;;;iZ~~~~~~ 
MUST COMPLETE AND RETURN -&s-~ALLOT 

As: 

TO HAVE YOUR VOTE COUNT, YOU 

ON OR BEFORE FEBRUARY 7, 1986 TO: 

Lowell E. Rothschild 
259 North Meyer Avenue 
Tucson, AZ 85701-1090 

_________ ~b~_~19D_A~t~~A~Q_tQ_iD_tbiQ_b911Qt_~9D_b~_~QDtiIID~Q 
by_tb~_~QYIt_9Dg_tb~I~by_ID9g~_biDgiD9-QD_YQy_it_it_i§_9~~~~t~g 
by_tb~_bQ1Q~IQ_Qi_t~Q=tbi~Q§_iD_tb~_~IDQYDt_~DQ_IDQI~_tb9D_QD~=b~lt 
iD_DYIDQ~I_Qt_~lgiID§_iD_~g~b_~lg§§_gDg_tb~_bQ1Q~IQ_Qf_t~Q=tbiIQ5 
iD_gIDQYDt_Qt_~gyity_Q~~YIity_iDt~I~§t§_iD_~~~b_~lg§§_yQtin9_QD 
tb~_plgD~ __ lD_tb~_~Y~Dt_tb~_~~gyi§it~_~~~~~tgD~~§_9I~_DQt 
QQt9iD~Q~_tb~_~QYIt_IDgY_D~Y~Itb~1~§§_~QnfiIID_tb~_p19D-ii_tb~_~QYIt 
iiDQ§_tb~t_tb~_plgD_~~~QIQ§_f~iI_~DQ_~gyitgbl~_tI~9tID~Dt_tQ_tb~ 
~l~§§_I~j~~ting_it~ 



IN THE UNITED STATES BANKRUPl'CY COURT 

FOR THE DISTRICT OF ARIZONA 

In re ) 
) 

TOMBSTONE EXPLORATION, INC., ) 
) 

Debtor. ) 

----------------------------------) 

NO. 85-00045 

BALLOT FOR ACCEPTING OR 
REJECTING PLAN 

The undersigned, a creditor of the above-named debtor, 

in the unpaid pr incipal amount of $ ___ LfL~~ _____ . 
(Check one box.) 

the plan for reorganization 

DATED this _~ __ day 

Print or type name: 

Signed: 

(If appropriate) By: 

As: 

L===7 REJECTS 

TO HAVE YOUR VOTE COUNT, YOU MUST COMPLETE AND: RETURN THIS BALLOT 

ON OR BEFORE FEBRUARY 7, 1986 TO: 

Lowell E. Rothschil d :::r 1 1/ ( z. 7 
259 North Meyer Avenue C?- v & ~ 

~ Tucson, AZ 85701-1090 vV 

_________ Tb~_plgD_L~f~II~Q_tQ_iD_tbiS_bgllQt_~gD_b~_~QDfiIID~Q 
by_~b~_~Q~I~_gDQ_~b~I~QY_IDgQ~_QiDQiD9-QD-YQ~-if-i~-i~-g~~~P~~Q 
Qy_~b~_bQ1Q~I~_Qi_~~Q=tbiIQ~_iD_tb~_gIDQYDt_gDQ_IDQI~_tbgD_QD~=bglf 
iD_DYIDQ~I_Qt_~lgiID~_jD_~g~b_~lg~~_gDQ_tb~_bQJQ~I~_Qi_t~Q=tbiIQs 
jD_gIDQYDt_Qt_~gyity-~~~YIjty_iDt~I~~~~_iD_~g~b_~lg~~_yQ~iD9_QD 
tb~_plgD~ __ lD_tb~_~Y~Dt_tb~_I~gyi~it~_g~~~ptgD~~~_gI~_DQt 
QQtgiD~Q~_~b~_~QYIt_IDgY-D~Y~Itb~l~~~_~QDiiIID_tb~_plgD_ii_~b~_~QYIt 
tJDQ~_tbgt_tb~_plgD_g~~QIQ~_igiI_gDQ_~gyitgbl~_tI~gtID~Dt_tQ_tb~ 
~lg~~_I~j~~tJD9_Jt~ 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR· THE DISTRICT OF ARIZONA 

In re ) 
) 

TOMBSTONE EXPLORATION, INC., ) 
) 

Debtor. ) 

---------~------------------------) 

NO. 85-00045 

BALLOT FOR ACCEPTING OR 
REJECT ING PLAN 

The undersigned, a creditor of the above-named debtor, 

in the unpaid pr incipa1 amount of $!:.:.!.!_~_q~ __ . _____ . 
(Check one box.) 

C2:?J A C CE PI' S 

the plan for reorganization of the debtor. 

DATED th i s J..'I- day of ~ti~lSl!l~.t_, 1986. 

print or type name: _~~~Z:~fg~~~QE-Il! __________ _ 

Signed: 

(If appropriate) By: 
~-~------------

As: 

TO HAVE YOUR VOTE COUNT, YOU MUST 

ON OR BEFORE FEBRUARY 7, 1986 TO: 

Lowell E. Rothschild 
259 North Meyer Avenue 
Tucson, AZ 85701-1090 

COMPLETE AND RETURN THIS BALLOT 

~/11 ~'Ief) u/l.'$7'l!e.u .::5u1J,o~ 
{JOl?1paJl.lY oF /}.t!?/?!. ~(!. 

It/! / £. ~IA(!. ~~o.c..J 
PAo@/x !:ft-. 1503c! 

J 

_________ lb~_plgD_I~!~II~Q_tQ_iD_tbi~_bgllQt_~gD_b~_~QDfiIID~Q 
QY_th~_~QYIt_gDQ_th~I~QY_IDgQ~_biDQiD9_QD_YQY_if_it_i§_g~~gpt~Q 
by_tb~_hQ1Q~I~_Q!_t~Q=thiIQ§_iD_th~_gIDQYDt_gDQ_IDQI~_tbgD_QD~=bglf 
iD_DYIDb~I_Qf_~lgiID§_iD_~g~b_~lg§§_gDQ_th~_bQ1Q~I§_Qf_t~Q=thi!Qs 
iD_gIDQYDt_Qf_~gYitY_~~~YIity_iDt~!~§t§_iD_~g~h_~lg§§_yQti09_QD 
th~_plgD~ __ ID_tb~_~Y~Dt_th~_I~gyi§it~_g~~~ptgD~~~_g!~_DQt 
QQt~iDgQ~_th~_~QY!t_IDgY_D~Y~!tb~l~§~_~QDti!ID_th~_plgD_ii_tb~_~QYIt 
iiDQ§_thgt_th~_plgD_g~~QIQ§_tgiI_gDQ_~gYitgbl~_tI~~tID~Dt_tQ_tb~ 
~lg§~_I~j~~tiD9_it~ 



BOF 15 
(Rev., 1/83) 

In re * 

For the, ____________ District of __ A_r_l._· _zo_n_a _____ _ 

F I LED 

} <til::: ~ :, ~~l"" Case No. _8_5_-_0_0.::...0.:....,;;.4..:.5 __ _ 

Debtor * 
u.s, BAl'1Mf, If-"ICY co JRT 

~r')n THt:: Olb\ HIGT at ~K1ZONA 
PROOF OF CLAIM 

1. [If claimant is an individual claiming for himselfJ The undersigned, who is the claimant herein, 

residesat** 2005 North Central, Phoenix, Arizona 85004 
[If claimant is a partnership claiming through a member] The undersigned, who resides at ** 

, 
is a member of , a partnership, 
composed of the undersigned and 
of** ; ,and 
doing business at * * 
and is authorized to make this proof of claim on behalf of the partnership. 

[If claimant is a corporation claiming through an authorized officer] The undersigned, who resides 
at ** 
is the of 
a corporation organized under the laws of 
and doing buiness at ** 
and is authorized to make this proof of claim on behalf of the corporation. 

[If claim is made by agent] The undersigned, who resides at ** 
, is the agent of 
, of ** , and is 

authorized to make this proof of claim on behalf of the claimant. 
2. The debtor was, at the time of the filing of the petition initiating this case, and still is indebted [or 

liable] to this claimant, in the sum of $ - Amount unknown at present time 
3. TQe con~ideratioIJ. for. this debt ror ground of liability] is as. follows: .f_o t~n.t_i a.Lgr.p-un.d'd.ate r 

~9n t _aJn1-n_a,.,tl._o.ll .. _~_~J.._s tl.ng a t ~~t.QD~~P..l:O..r..a..t.l...O,~_s~te 1 Dca te.cLne.ar.. 
-o~.sffl-?ffel-c?ifmJ,,-1so.JJ~ded on writing] The writing on which this claim is founded (or a duplicate 

thereot) is attached here to [or cannot be attached for the reason set forth in the statement attached hereto]. - N/ A 
5. [If appropriate] This claim is founded on an open account, which became [or will become] due on 

N/A , as shown by the itemized statement attached hereto. 
Unless it is attached hereto or its absence is explained in an attached statement, no note or other negotiable 
instrument has been received for the account or any part of it. 

6. No judgment has been rendered on the claim except. - No j udgmen t has been 
rendered on this claim. 

7. The amount of all payments of this claim has been credited and deducted for the purpose of making 
this proof of claim. 

8. This claim is not subject to any setoff or counter-claim except - N/ A 

9. No security interest is held for this claim except 

[If security interest in p'roperty of the debtor is claimed] The undersigned claims the security interest under 
the writing referred to in paragraph 4 hereof [or under a separate writing which (or a duplicate of which) is 
attached hereto, or under a separate writing which cannot be attached hereto r the reason set forth in the 
statement attached hereto]. Evidence of perfection of such security interest s Iso attached hereto. 

[Continue on reverse side] ~ . ~1. E7'-. 

'------------------------------------ - ----------- -_ . 



JHuitCD ~tatc5 Jfl~aUltrllptc~ <!lourt 
Dist rict of. _ _ Ar ~i:..!z",-o~n=-:a=-___ _ 

III I,' Tombstone Exp loration, Inc. 
EID#: 86-0374410 

1)'-1>1""- (A MEN D E D) 
I'R(X)F OF CLAIM 

I . Ilf .-/aimalll i.f an. indi"idual claiminR for hims('/fl The undcrsl!!ncd. who is the claimant herein. resides at"" 

t I A 0 ' 
, /!;.J,: , J. F) 1987 

Ilf claimant is a panncrship claiminl: Ihrolll:h a m('mhal 'Ille undersi!!ned. who resides at·· 
KE"I 

_ is a IIlt:mner of 
_ compo~ed of the IJmler~i~ncd alld 

01'0 • 

lining husiness at'" 
and is authori7.cd 10 rna!.;e Ihis rroof Ilf claim (Ill hchalf of Ihe p"nner,hir · 

u • rt E. O'BRt . 
FOR' S. 8ANKRUPTCY' 1~;,'/1annership. 

THE DISTRICT OF COUR? . 
ARIZONA and 

Ilf claimant iJ a corporalion claimin8 Ihrnr'!lh <III (IIIthor;Zl'Ci officerl The undersigned. who resides at O• 

i, Ihc 
a corporation organizetl under Ihe law, of 
and dlling business at·· 

of 

anti is aUlhorized 10 ma!.;e Ihis proof of claim on hehalf of Ihe corporalion . 
IlfclaimiJmadehya!lehtITheundersigned.whoresidcsal·· P.O. Drawer 1778, Bisbee, AZ 85603 

. is the agent of Cochise County Arizona . 
of*"(a duly organized & existing political subdivision of the State of AZ)1nd is 
authori7.ed 10 make this proof of claim on behalf of the claimant. 

2. The debtor was. al Ihe lime of Ihe filing of the petition initi;Jling this ca~e. and still is indebted [or liable I to this claimant. in the sum of e$ 6,509.64 inc. interest to 12/12/85 together with any & all accruing 
J. The consideration for this debt [or ground of liat'))lityl is as follows: penal ties & interest 

1985 Tax, Parcels #996-80-100-25-1 & #996-80-160-25-5 " • 
--·--4.·--II{ihe cI~i~-iJ found;d '~n ~" ;~;riti"8rThe writing on which this dairn is founded (or a duplicate thereof) is attached hereto [or cannot be 
attached for Ihe teason set fonh in the stalernellt altached heretol· Copy 0 f Tax No t ices At t ached. 

5. [If appmprieJIt'1 This claim is founded on an open account. which became [or will become! due on 
. as shown by the itemized statement attached hereto . 

Unless it is attached hereto or its ahscnce is explained in an attached statement. no note or other negotiable instrument has been received for the account 
or any part of it. . 

fl. Nil judl!ment has been rendered on the claim except 

7. The amount of all payments of this claim ha.~ been credited and deducted for the purpose of making this proof of claim: 
8 . This claim is not subject to any setoff or counter-claim except 

9. No security interest is held for this claim except Title 42 A. R. S • 

. . 
[Il.ft'curit)' inrere.ft in the property of the debtor is claim('dl The undersigned claims the security interest under the wriling referred to in 

paragraph 4 hereof [or under a separate writing (or a duplicate of which) is attached hereto. or under a separate writing whieh cannot be attached 
hereto for the reason set fonh in the statement attached heretoJ . Evidence of perfection of such security interest is also attached hereto . 

10. This claim is a general unsecured claim. except to the extent that the security interest, if any. described in paragraph 9 is sufficient to 
_ satisfy the claim. [If priority is c1aim~d. state th~ amount and basis thereof.) 

~985 Tax #996-80-100-25-1 $1,506.45 

1985 Tax #996-80-160-25-5 5,003.19 

On Land,Buildings and 
Equip. Claim Number 

(For Office Use Only) 

$6,509.64 
interest to 

including 

12/12/85 

$ §.509.64 together with ny 

and all 
~a~c~~~~~~~~~~~~~ __ ~~rest 

Cochise County Treasurer & Tax Collector 
(print orlype Fiill Name circrw,tor) 

Dated: 3/12/87 Signed: 

/'('nall." for I'uunling Fraudulenl Claim. Fine of nnt more than S5.000 or impri.onment for "nt more than .5 years or both-Title III. U.S.c.. '152. 

~·/~n-c~/u~d~('-a~l/~n-a-m-,-s-u-s('-d~bY~d('~b~w-r-K-·I-·Ih-i-"-w-s-'-6-y-('-a-r-J-. ----•• -S-'a-I-~-mD--il-in-K-a-d-d-r~-s-s.--------------------------------------------------~t7~ 
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HESCH ~ CLARK & ROTHSCHILD, P.C. 
259 North Meyer Avenue 
Tucson, Arizona 85701 
Phone: (602) 624-8886 

By: Lowell E. Rothschild and 
Patricia wendel 

85-l772.l/cso 
Attorney for Debtor In Possession 

IN THE UNI'rED STATES 

,--.. 

BANKRUPTCY COURT / j'J\ /6 
\,p\t"'1 
\\ 8 

FOR THE DISTRICT OF ARIZONA 

tJ 

9 

10 

11 

12 

13 

14 

15 

16 

In re ) 
) NO. 85-00045 

TOMBs'rONE EXPLORATION, INC. ) 
) DISCLOSURE STATEMENT ON 

Debtor. ) DEBTOR I S PLAN OF 
) REORGAN IZA'rION 

The Debtor corporation in the above-captioned Chapter 

11 proceeding hereby discloses pursuant to Bankruptcy Code 

§ 1125, the following information regarding the Debtor's Plan 

of Reorganization filed with this Court. 

1. Debtor, Tombstone Exploration, Inc., filed its 

17 Chapter 11 petition on January 18, 1985. prior t·o the filing 

18 of the petition, the Debtor had been actively engaged in the 

e 19 development of its mining operation for the extraction of 

20 precious metals at its plant site in Tombstone, Arizona. There 

21 had been a marked drop in the price of silver, and the Debtor's 

e 22 shareholders were unable to make the continued infusions of 

23 capi tal needed to operate the mine. The Debtor, in an effort 

24 

e 25 

26 

to deal with all creditors equitably, determined that it would 

be in the best interest of the corporation that there be an 

. orderly liquidation of assets so that all creditors could share 
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the unliquidated assets which consisted of a modern, functioning, 

mining operation, which could best be liquidated by the Debtors, 

as they know how to maximize the sale of said assets. 

2. Since the filing of the petition, the Debtor has 

attempted to liquidate the assets and is in the process of doing 

same~ a list of the remaining, unencumbered, vehicles and equip-

-
ment and estimated liquidation value is attached as Exhibit "A", 

and a current balance sheet is attached as Exhibit "B". 

3. Eighty percent of the stock of the debtor corpora-

tion is owned by Thomas H. Schloss and the remaining twenty 

percent is owned by six other individuals. The plan contemplates 

that no amounts will be paid to the shareholders by virtue of 

their ownership of the stock. 

4. The Debtor corporation has no ongoing operation. 

The plan attached hereto and made a part hereof as Exhibit "COl 

and filed as the Debtor's Plan is intended to be a liquidation 

plan. 

5. You are urged to carefully read the contents of 

this Disclosure Statement before making your decision to accept 

or reject the Plan. particular attention should be directed 

to the provisions of the Plan affecting or impairing your rights 

as they presently exist. The terms used herein have the same 

meaning as in the Plan unless the content hereof requires other-

wi se. 

NO REPRESENTATIONS, OTHER THAJ.~ THOSE SET FORTH HEREIN 

CONCERNING THE DEBTOR (PARTICULARLY AS TO ITS FUTURE BUSINESS 

- 2 -
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1 OPERATIONS OR VALUE OF ITS PROPERTY), ARE AUTHORIZED BY THE 

2 DEBTOR. 

3 Great effort has been made by the Debtor to be accurate 

4 in all material respects, but the Debtor is unable to warrant 

5 or represent that all the information contained herein is without 

6 inaccuracy. The Debtor believes the contents of this Disclosure 

7 Statement to be accurate and complete. Neither the Bankruptcy 

8 Court nor any other party to these proceedings has passed upon 

9 the accuracy of the information contained herein. 

10 

11 

12 

13 

14 

15 

16 

Projections of results of the sale of Debtor's property 

are based on the Debtor IS best estimates in light of current 

market conditions, appraisals and other factors which will bear 

on results but which can only be estimated. 

It is important that you vote. Under the Bankruptcy 

Code, a majority in number and two-thirds in amount of the claims 

of a claimants being solicited THAT ACTUALLY ~ will bind those 

17 who do not vote. 
/ .. -'" 

18 DATED thi s :'::;.:5 day of November, 1985. 

19 

20 

21 

22 

23 

24 

e 25 

26 

By -L '-'vt~ t,1t i ~~/ 
Lowell E. Rothschild and 
Patricia Wendel 
Attorneys for the 
Debtor Corporation 

- 3 -

TOMSTONE EXPLORATION, INC. 

By/~Jj~~ 
Thomas H. Schloss, 
President 
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HESCH, CLARK & ROrI'H SCH ILD, P. C. 
259 North Meyer Avenue 
Tucson, Arizona 85701 
Phone: (602) 624-8886 

By: Lowell E. Rothschild and 
Patricia Wendel 

85-1772.1/cso 
Attorney for Debtor In Possession 

IN THE UNITED STATES BANKRUPTCY COURT' 

FOR THE DIS'l'RICT OF ARIZONA 

In re 
NO. 85-00045 

TOt1BSTONE EXPLORATION, INC. 
DEB'rOR I S PLAN 

Debtor. 

Debtor corporation proposes the following Plan pursuant 

to Chapter 11 of the Bankruptcy Code. 

ARTICLE I 

For the purposes of the Plan, the following terms shall 

have the respective meanings hereinafter set forth: 

A. Bankruptcy Code: the Bankruptcy Code, as set forth 

in Title 11 of the United States Code. 

B. The Plan: This Plan filed by the Debtor. 

C. Confirmation of the Plan: The entry by the Court 

of an Order Confirming the Plan in accordance with § 1129 of 

the Bankruptcy Code. 

D. Confirmation Date: The date the Order Confirming 

the Plan becomes final within the meaning of the Bankruptcy Code. 

E. The Court: The United States Bankruptcy Court for 

the District of Arizona, Bankruptcy Judge William A. Scanland 

acti ng in the case. 

o 
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F. 'rhe Case: 'rhe proceeding for reorganization of 

the Debtor under Chapter 11 of the Bankruptcy Code now pending 

in the Court and having the case number 85-0045. 

G. The Debtor: Tombstone Exploration, Inc. 

H. Prefiling Indebtedness: . All claims, as defined 

by § 101(4) of the Bankruptcy Code against the Debtor existing 

as of January 18, 1985, without interest from and after such 

date except as to the over secured claims which shall bear 

interest. 

I. The Creditors: All creditors possessing claims 

against the Debtor for prefiling indebtedness. 

J. Effective Date of Plan: The effective date will 

be the first business day following ten (10) days after entry 

of an Order confirming the plan of reorganization. 

K. Distribution Date: Distribution date will be 

defined as the date thirty (30) days after the effective date 

of the Plan. 

AR'rICLE I I 

Administrative Expense Claim~ 

The administrative expenses of the Debtor's Chapter 

11 case allowed pursuant to § 503(b) of the Code shall be paid 

as set out in Article IV herein. 

ARTICLE III 

Classification of Claims and Interests 

The creditors and shareholders of the Debtor are divided 

into the following classes. 

- 2 -
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.i. 

1 

2 

!; 

ii 
i; 
" I' 

I 
i 
I 

I 
3 II I, 

4 1 

5 11 
6 Ii 

I 
I 

7 ! 
I 

8 I 

9 I 
10 I! 

11 II 
II 
Ii 

12 'I 
13 I, 

I! 
14 !i 

II 
15 II 

16 1i 
17 i 

I 
I 

18 I 

19 11 

20 I! 

21 Ii 
22 I 

23 i 
I 
I 

24 I 
I 

25 I' 
26 I 

Class 1: All claims entitled to priority under the 

Bankr upt cy Code. 

Class 2: The allowed secured claims for prefiling 

indebtedness. 

Class 3: All allowed non-priority unsecured claims 

for prefiling indebtedness, including those claims arising from 

the rejection of the executory contracts or leases. 

Class 4: Interest of the holders of the common stock 

of the Debtor. 

AR'I'ICLE IV 

~laims and Interest Not Impaired Under ~be PIgD 

Class I claims shall be paid 100% of their allowed 

claims, semi-annually and pro rata and with interest at the legal 

rate, beginning six months after the distribution date, as assets 

are liquidated under the plan. 

Class 2 claims shall not be impaired by the plan. The 

plan shall not alter any legal, equitable, or contractual right 

to which each Class 2 claim entitles the holder thereof. Each 

holder of a Class 2 claim has taken back its collateral in sat-

isfaction of the holder's secured claim. 

ARTICLE V 

Claims and Interest Impaired under the Plan 

If, at the Confirmation Hearing it appears that there 

- 3 -
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1 is a dissenting class of creditors who are impaired, the Debtor 

2 intends pursuant to the Bankruptcy Code as a proponent of the 

3 Plan, to ask the Court to confirm the Plan notwithstanding non-

4 acceptance by impaired class to find that the Plan does not dis-

5 criminate unfairly and is fair and eq~itable with respect to 

6 the class of claims that is impaired hereunder. 

7 ARTICLE VI 

8 Provisions for Satisfying Claims of Creditor~ 

9 The claims of creditors will be satisfied as follows: 

10 

11 

12 

13 

14 

15 

16 

Class I and 2 claims are unimpaired and will be provided 

for pursuant to Article IV. 

Class 3 claims: Each holder of an allowed Class 3 claim 

shall be paid in respect to said claim, semi-annually and 

pro rata, beginning six (6) months after the distribution date, 

such funds as Debtor shall have received from liquidation of 

its equipment as are not required to satisfy the claims of Class 

1 7 I c r e di tor s . 

18 

e 19 

Class 4 claims: No amount shall be paid to the share-

holders under the Plan as compensation for their equity 

20 interests. 

21 Additional provisions applicable to all Classes: 

e 22 A. The payments, distribution and other treatments 

23 provided in respect to each claim and allowed interests shall 

24 be in complete satisfaction, discharge and release of such 

e 25 

26 

allowed claims. 

B. This Plan contemplates a liquidation of the assets 

- 4 -



() 

1 of th e Debtor company. The assets of the company are r e prese nted 

2 by the cash balances held in the Debtor's bank accounts and unen-

3 cumbered mining equipment and vehicles, which the Debtor values 

4 at not less than $100,000.00. 

5 C. Notwithstanding any other provision of the Plan 

6 specifying a date or time for the payments hereunder, payments 

7 in respect of a claim which is disputed, unliquidated or contin-

8 gent shall not be made until such claim becomes an allowed claim, 

9 whereupon such payment shall be made promptly. 

10 

11 

12 

13 

14 

15 

16 

ARTICLE VII 

Execution and Imolementation of the Plan 

The Court's Confirmation Order shall be a judicial determination 

of the discharge of all indebtedness of the Debtor, including 

but not limited to all prefiling indebtedness. 

ARTICLE VIII 

Modification of the Plan 

17 After confirmation, the Debtor, may, with the approval 

18 of the Court, so long as it does not materially or adversely 

19 affect the interests of the creditors, remedy any defect or 

20 omi ssi on or reconci I e any inconsi stenci es in the PI an, or in 

21 the order of confirmation, in such manner as may be necessary 

22 to carry out the purposes and effect of this Plan. 

23 ARTICLE IX 

24 Ju r i sdi cti on 0 f the --.CQ..I..!J'.-t. 

25 The Court will retain jurisdiction until this Plan has 

26 been fully consummated including, but not limited to, the 

- 5 -
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1 follovling purposes: 

2 A. The classification of the claim of any creditor 

3 and the reexamination of the claims which have been allowed for 

4 purposes of determining acceptances at the time of confirmation 

5 and the determination of such objections as may be filed to 

6 creditor's claims. The failure by the Creditors' Committee to 

7 object to, or to examine any claim for the purpose of determining 

8 acceptances, shall not be deemed to be a waiver of the Creditors ' 

9 Committee's right to object to, or reexamine the claim, in whole 

10 

11 

12 

13 

14 

15 

16 

or in part. 

B. Rejection of executory contracts that are not 

discovered prior to confirmation and allowance of claims for 

damages as to the rejection of any such executory contract within 

such further time as this Court may direct. 

c. Determination of all questions and disputes regarding 

title to the assets of the estate, and determination whether 

17 or not subject to pending action as of the date of confirmation 

18 between the Debtor and any other party, including but not limited 

_ 19 to, any right of the Debtor to recover assets pursuant to the 

20 provisions of Title 11 of the United States Code. 

21 D. The correction of any defect, the curing of any 

_ 22 omission or the reconciliation of any inconsistency in this Plan 

23 or the order of confirmation as may be necessary to carry out 

24 the purposes and intent of this Plan. 

_ 25 E. The modifications of this Plan after confirmation 

26 pursuant to the Bankruptcy Rules and Title 11 of the United 

States Code. 

- 6 -



1 F. To enforce and interpret the terms and conditions 

2 of this Plan. 

3 G. Entry of any order, including injunctions, 

4 necessary to enforce the title, rights and powers of the 

5 Creditors ' Committee, the Debtor, and. to impose such limitations, 

6 restrictions, terms and conditions of such title, rights and 

7 powers as to this Court may deem necessary. 

8 H. To appoint Trustees from time to time and to 

9 instruct the Trustee in the performance of his duties from time 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

to time as may be necessary or desirable in the administration 

of this Plan. 

I. Entry of an order concluding and terminating this 

case. 

DATED: 
_ r-+~ 

November o)~ , 1985. 

TOMBSTONE EXPLORATION, INC. 

1"--

C~~ / • 

By ~.;;i:»:'Z..c / j .--<:, .;·C~~",=­
Thomas H. Schloss, 
President 

- 7 -



1 

2 

3 

4 

5 Qj 
6 

7 

8 

9 

10 
In re 

11 

I-AW OFFICES ·..,' 1.:. · .. r '. 

BILBY IX SHOEN HAIR. P. C . 
NINTH FL.OOR VAL.L.EY NATIONAL. BU I L.DING US 3,.' . 

lY _ _ ... CONGRESS AT STONE 

P~EASE D IRECT MAI~ TO : 
POST OFFICE BOX B71 

TUCSON . ARIZONA 85702 

TE~EPHO N E (602) 792.4800 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF ARIZONA 

) No. 85-00045 
) 

TOMBSTONE EXPLORATION, ) STI.PULATION 
) 12 INC., 

13 

14 

15 

Debtor. 
) 
) 
} 

._--} 

Tombstone Exploration, Inc., the debtor and debtor-in-

16 p_ossession herein ("TEl"} and the lessee under that certain 

17 mining lease agreement dated February 7 , 1979 ("the mining 

18 lease"), Tombstone Development Company, an Ar i zona co rpo rat ion 

19 ("TDC") and the lessor under the mining lease, and the Creditors' 

20 Committee duly appointed by the Bankruptcy Court in the above-

21 entitled proceeding ("Creditors' Committee") hereby stipulate a~ 

22 follows: 

23 1. TEl is in default of its obligations under the 

24 mining lease in the following respects: 

25 A. TEl has failed to pay the monthly minimum _ . . --'-~~-- -~------=---"---------':'------

26 royalty payments du~_fo!.._ th_~~?n~_? s of March, April, May, June 



1 
and July of 1985 in the amount of $7,500.00 per month; as of July 

2 8, 1985, the total amount of TDC's administrative claim for 

minimum monthly royalties (prorated for the month 6f July) is 3 

4 

5 

6 

7 

8 

9 

10 

$3~,·OOO.OOi 

B. TEl has failed to pay the second one-half of the 

1984 rea~R!operty taxes on the property pursuant to paragraph 7 

of the lease, in the amount of $10,166.29~ 

C. ~~~-Ea~~ailed to procure liability insurance as 

required pursuant to paragraEh 15 of the l~asei the lessor .has 
.~ .. .,..... .. --._---_._.--.. ,- . 

been required to obtain such insurance at its own expense and has 

'I paid the sum of $2,655.00 to obtain such insurance. TDC has an 

II administrative claim for an amount prorated from June 5, 1985, 

!i the 1 a s t d at eon w hi c h T E I h ad co v era g e, un til J u 1 y 8, 19 8 5, in 

!I the amount of $239.91. 

i! D. TDC contends that TEl is in default of certain ., 
'i 

16 !; other obligations under the mining lease, and TEl disputes that.. 

,i contention. 17 '. _ _____ . ___ _ Consequently, ~~h ~l! e.ged defaults are . not the 
.! 

Ii subject of this stipulation. 
18 I, -.--- .- ---- --- ---=-----

I, 

19 ii .. ~hich they may have to assert or dispute such claims at the 
;: 

20 I: appropriate time. 
, ~ - -

21 ji 

" 22 :1 
Ii 

23 !i 
I' 
j! 

24 Ii 

2. TEl is in default under an oral agreement for the 

month-to-month rental of a building which is situated on the 

leased premises in that rEI has failed to pay the monthly rental 

for said building for the months of March, April, May, June and 

25 ji July of 1985 in the amount of $175.00 per month for a total of 

26 $875.00. TDC has an administrative claim in that amount. 

Ii 
II 

2 

I 
i 
: 
i 



1 

2 

3 

9 

3. TDe gave TE-I notice of default under the lease mo~_ 

than thirty days prior to this date, and TEl has failed to cure 

such defaults. 

4. Although TEl has filed a motion to assume the lease, 

TEI does not have the present ability to cure the default~ under 

the lease and cannot provide adequate assurance of future 

performance of its obligations under the lease. 

5. Although certain parties represented by the 
"""~-=:r-_""""--~-

C_reditors' Committee were interested in obtaining an assignment 

of the lease from TEI, those parties are not presently willing to 

pay the sums required to cure the defaults under the lease and 

provide adequate assurance of future performance under the lease ~ 

6. The parties stipulate and a9 ree that effective as of 

July 8, 1985, the lease is terminated as between TEl and TDC. 

TEI shall have until September 8, 1985 to remove from the leased 
,I 

16 ' premises all personal property, machinery, tools, appliances,. 

17 , ! supplies, pumps, pipe, and equipment owned by TEl p~rsuant to 
1 
" I' 
! ~ 

18 " 
it 

paragraph 10 of the lease, and TDC agrees to furnish TEI 
.. 

:: Ii 

reasonable access to the premises during such sixty day period to 

facilitate the removal and/or sale of such property by TEl. Any 
! 

21 Ii property which is not removed by September 8, 1985 shall become 
,I 

i; 
22 II the property of TDC. 

Ii 
23 Ii 7. The partie~_ agree that no mine tailings, ore o~ 

I! 
24 :j _minerals shall be removed from the leased PJ emises p-end ing-A..-

I: 

25 determination by the court of the parties' respective right, 
I: 

26 I: title and interest in and to such tailings and minerals. 
I ~ 

I 
I; 3 
,I 
:1 
!i 

i 
i 
i 
i 
1 
1 
I 
1 
1 

I 
I , , 
I 
I 
I 
I . 

I 
1 

I 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED: ~:n1~ .:J- 0 , 1985. 

BILBY & SHOENHAIR, P.C. 

By--.....~~~i.--71!3fl < ~ 
Mary E. Ma tich 
P. O. Box 
Tucson, Arizona 857 
Attorneys for TDI 

MESCH, CLARK & ROTHSCHILD 

42t::==-~ BY~~ ______ . ____ ~~ ________________ _ 
patricia Wendel 
259 North Meyer Avenue 
Tucson, Arizona 85701 
Attorneys for Debtor 

4 
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,u,ti~i¥~i5~TATES BANf¥t~6CY COURT 
FOR THE DISTRICT OF ~A:..:..:R-=-IZ~O:..::..;N..;....:;.A ____ _ 

.,-' ~ 'J ~ . 

In re ~UG I ~ I 20 i i: ; J 5 

TOMBSTONE EXPLORATION, INC. 

Debtor 
Include all!".: L!~j~d by Debtor within the lasl six years 

. ..-- . 

i < 
.. \ ~ " . ~:--,. 

PROOF OF CLAIM 

1. (a) [II cldillllllJt is an il1dil·idllaf claiming for himself] The undersigned, who is the claimant herein, resid, 
at* ________________________________________________________________________________________ _ 

(0) [,'I .J..i1ll'II/I :J tl /J.Jllnel'siJip ;-/u':JlIing :hrougiJ a member] The undersigned, who resides at * ______ _ 

: -; :t mcmher of _______________________________________ _________ , a partncrshi 

composed of thc undersigned and 
of* _________________________________________________________________________________ ,an 

doing business at * ________________________________________________________________________ _ 
and is authorized to make this proof of claim in behalf of the partnership. 

(c) (If cI,limant is a corporation claiming tiJrollg)) an authorized viiie'er] The undersigned, who resides 
* P. O. Box 1445, Grand Island, Nebraska, 68801 , is tl 

President of Tombstone Development Company 

_ a corporation organized under the laws of ___________________________ _____________________ _ 

and doing business at * P. O. Box 1445, Grand Island, Nebraska 68801 

and is authorized to make this proof of claim on behalf of the corporation. 

(d) [II claim If made by (Igent] The undersigned, who resides at * __________ . _____________ _ 
_____________________________________ , is the agent of _________________________ _ 

__________________________________________ ,of* _______________________________________ , and 

authorized to make this proof of claim on behalf of the claimant. 

2, The debtor was, at the time of the filing of the petition initi:lting this case, :lnd still is indebted [or li:lbl{ 
Undetermlned at this time but believe it to be In excI 

tothisclaimant,inthesumof$of $1,000,000.00' plus interest, costs and attorneys' 

·St:lIe rostoffice lOd:MS , :') ):/';1 



~. 

3. The consideration for this de .... [(II' ground of liability] is as follows: _ ,ease Agreement, whi ch 
is attached hereto as Exhibit 1. 

e 4. [If I/;e claim is founded on writing] The wfltlng on which this claim is founded (or a duplicate thereof) IS 

attached hereto [01' cannot be attached for the reason set forth in the statement attached hereto J. 

5. [If afPrO!lfi.1Ie] This claim is founded on an op~n account, which became [or will become] due on __ _ 

A---------------------------, as shown by the itemized statement attached hereto . 
• Unless it is attached hereto or its absence is explained in an attached statement, no note or other negotiable instrument 

has been received for the account o~ any part of it. 

6. No judgment has been rendered on the claim except __ N_O_N_E __________________ _ 

7. The amou~t of all payments on this claim has been credited and deducted for the purpose of making this 
proof of claim. 

8. This claim is not subject to any setoff or counterclaim except __ --:..N,.,O"-'N"-"=E'--_____________ _ 

9. No security interest is held for this claim except ____ ..... N.>..:O>£J.JN ..... E"--_________________ _ 

e---------------------------------------------

[If sewri!}' interest in propert), (If tIJe dehtor is claimed] The undersigned claims the security interest under the writing 

referred to in paragraph 4 hereof [01' under a separate writing which (or a duplicate of which) is attached hereto, or 
under a separate writing which cannot be attached hereto for the reason set forth in the statement attached hereto] . 

-Evidence of perfection of such security interest is also attached hereto. 

10. This claim is a general unsecured claim, except to the extent that the security interest, if any, described In 

paragraph 9 is sufficient to satisfy the claim. [If priority is claimed, state the amoll111 and basis thereof.] 

This claim has ursuant to U. 1 
S07(a)(l). 

~
" . 

" . .. " 

" , •. ~ ... :~ \.~ " '.h-:. ... , ...... .. 
,) '\ . . . .. ~, .. . ...~ ~ . 

~ Forms Inc. • P.O. Box 1109 • La Jolla. CA 92038 • U.S.-800-85-4'.1080 • CA.aOO-542.o232 . 

_ Form. 2020 e 
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-- .... ..... A t1/1 -' 

T,UCSON. ARIZONA ~ ~ 

UNITEL STATES BANKItL1.a:~'~-GY COURT 
FOR THE DISTRICT

J 
OF. 

AH Zb 
f>..RI ZONA . .. ~ 

In re 
VII: C : ' 

",1 : 
TOHBSTONE EXPLORATION, INC., US [);. h . 

'f __ . 

Case' No.8 5-0 00 4 5 

Debtor 
Inclu.ie 111 nUTles use"d b .. Debtor within the i1st six y~rs 

PROOF OF CLAIlvI 

1. (a) [If c1uilll~1II if an indh'idllul claiming for himself] The undersisned, who is the claimant herein, resid 
Jt* ________________________________________________________________________________________ -4 

(0) l:/ ;. l..im,1II1 /J ,I IJ.Jllnel'Il)ip .Limiilg :/)rougi) a member] The undersisned, who resides at * _____ -1 

: ~ a member of _____________________________________________ ----~, a partnershi 

composed of the undersigned and 
of* ________________________________________________________________________________ ,an 

doinSbusinessat* ___________________________________________________________ ~ 

and is authorized to make this proof of claim in behalf of the partnership. 

(c) [If c/,limt1111 if a corporalion claiming thrall gil all authorized of jicer] The undersigned, wno resides 

* P. O. Box 1445, Grand Island, Nebraska, 68801 . ~~~~~ __ ~ __ ~~ ____________ ~ ________________________________________ , IS t 

Presi'dent of 
Tombstone Development Company 

a corporation organized under the laws of _________________________________________________ ~ 

and doing business at * P 0 Rox 1445 Grand Island Nebraska, 68801 

and is authorized to make this proof of claim on behalf of the corporation. 

(d) [If claim ;f made by tlgem] The undersigneJ, who resides at * _________ -----______ ---! 
_______________________________ ~. is the agent of ________________________ ~ 

____________________________________ ,of* ___________________________________ , lnd il 
authorized to make this proof of claim on behalf of the claimant. I 

2. The Jebwr WJS, at the time of the filing of the petition initiJti~g this case, Jl1d .stdl IS illdebted [or 

to this claimJnt. in the sum of $ 318 , 700 • 00 

'Sllte rOIl·office ldd.r~s. c 

fi:lblc JI 

~I , 



' 3. The consideration for this debt . .. ,srounJ of liability] is as follows: _ .nags!; dus from re j ection 
of executory mining lease, copy of which is attached, computer ner attached 

statement . 

... 4. [If Ibe claim is fnll11dcd on writing] The writing on which [his claim is founded (or a duplicate thereof) IS 

~~hed hereto [01' cannot be attached for the reason set forth in the statement attached hereto] . . 

5. [If ap/,ro/,ri.tle] This claim is founded on an open account, :\'hich became [or will become] due on __ _ 

=-_________________________ ' as shown by the itemized statement attached hereto. 

_less it is :ltt:lched hereto or its :lbsellce is explained in an attached statement, no note or other negotiable instrument 

las been .receiyed for the account or any part of it. 

6. No judgment has been rendered on the claim except --=-N.:....:O::.N~E=-. ___________________ _ 

7. The amount of all payments on this claim has been credited and deducted for the purpose of making this 
proof of claim. 

NONE 8. This claim is not subject to an)' setoff or counterclaim except...,... __ -:-________________ _ 

NONE 9. No security interest is held for this claim except _________ -..:... _______________ _ 

_ t-------

[If ucurity intere!1 ill P,.0te,.!". ,>,1 '/)(' dr/',nr if claim cd] The undersigned claims the security interest under the writing 

referred to in paragr:lph 4 hereof [or under a separate writing which (or a duplicate of which) is attached hereto, or 

under a separate writing which cannot be attached hereto for the reason set forth in the statement attached hereto]. 

Evidence of perfection of such security interest is also attached hereto. 

10. This claim is a general unsecured claim, except to the extent that the security interest, if an}" described In 

paragraph 9 is sufficient to satisfy the claim. [If priorit), is claimed. state the amount and basis thereof.] ____ _ 

Dated: 

WSTONE DEVELOPNENT COHPANY COr-lPANY 

iy Laverne Baxter 

Print Name 

() Forms inc. • P.O. Bolt 1109 • La Jolla. CA 92038 • U.S .. 800-8~.1080 • CA-800.542-6132 . 
J'ItIt.. Form 2020 16 
W1J ., 
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Unsecured Claim 

Damages for rejection of executory contract equal to the minimum 
monthly royalties from July 8, 1985 until the end of the lease 
term or re-leasing of premises. Pursuant to 11 U.S.C. § 502, the 
maximum claim for damages resulting from the termination of a lease 
of real property is the rent reser~ed by the lease for the greater 
of one year of 15%, not to exceed three years, of the remaining term 
of the lease following the date of filing of the petition. In this 
case, since the lease was open-ended, we assert a claim for the 
minimum monthly royalty of $7,500.00, multiplied by 31 months, for 
a total of $232,500.00. 

In addition to the minimum monthly royalty, Tombstone Development 
Company claims the right to recover real property taxes for three 
years, estimated at $61,200.00, and for certain other costs in 
connection with the lease, such as the cost of insuring the property, 
maintaining the property, performing assessment work to preserve the 
unpatented mining claims, and related matters. Tombstone Development 
Company estimates such costs at $25,000.00 for the three year period . 
in question. 
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",/l"jT Or:FICE OOX 671 

TUCSON. ARIZONA O~~ 

UNITEL STATES BANKRu(r~l f:0URT 
Ie! I} 

FOR THE DISTRICT gF ...,...:~:-R_I_Z_ON_A_L_' ____ _ 
AN 20 ";,_ _ 

oJ -.5 , . ..,; "',. 
. 1/ (; U 

'lI t"";:" , 
In re 

TOMBSTONE EXPLORATION, INC., )' Us ~' :;: -: 
~- . --

Case No. ' 85-00045 

Debtor 
Indu':e ,II n£mes used b_ Debtor .... ithin the b.t six )'<2rs 

PROOF OF CLAIJ\I 
(Administrative Claim) 

1. (a) [If c/uillltJnl is an indit'idll.1/ claiming for himself] The undersigned. who IS the claimant herein. reside 
Jt* _______________________________________________________________________________ __ 

(0) ,..:/ .1 .. illl.lIJt ,"j .1 IhI/mers/)':? .Liming :!Jroug/) a member] The undersigned. who resides at * ___ _ 

_ 'i a. member of _____________________________________________________ . a partnersbi F 

·~omposcd of the \lIJdcrsi.r;ncd and 

of* ___________________________________________________________________________ .an
t 

doingbusinessat* ____________________________________________________________________ _ 

and is authorized to make this proof of claim in behalf of the partnership. 

(c) [I/ d.linwlt is a cor poratioll claiming throll gil an authorized 0 fiicer] The undersigned, who resides a 

* P. O. Box 1445, Grand Island, Nebraska, 68801 . is th 

Presi'dent of 
Tombstone Development Company 

~ a corporation organized under the laws of ______________________________________ ~ 

and doing business at * P. O. Box 1445, Grand Island, Nebraska, 68801 

and is authorized to make this proof of claim on behalf of the corporation. 

(d) [If (/,lim is made /;y <lgem] The undcrsigncJ. who resides at * _______ -------___ __ 
_________________________________ . is the agent of _______________________ __ 

_______________________________ . of * ____ . ____________________ . Jnd 1. 

3.uthorized to make this proof of (!Jim on behalf of the claimant. 

2. The debwr ~~}{~~~){~~~:£oo}1~::ofct!xxpctU:iw.xm.i~~6{~~*IDlK~C!1.rr.cXxcdX is indebted [ur I ilble] 

to this claimant. in the sum of $ 4:3 I 291 2 a 

·Stlte rO\t -o(f ice .ddreH. 



?--... 
. Lease of mining claims 

3. The consideration for this de. Lor ,ground of liability] is as follows: - ---------------

pending the proceeding and prjor to rejection of the lease 

e 4. [If Ibe claim is fou"ded on writing] The writing on which this claim is founded (or a duplicate thereof) IS 

attached hereto [or cannot be attached for the reason set forth in the statement attached hereto]. 

5. [If appropriate] This claim is founded on an ope~ account, which became [or will become] due on __ _ 

.-_________________________ • as shown by the itemized statement attached hereto. 

nless it is attached hereto or its absence is explained in an attached statement, no note or other negotiable instrument 

has been received for the account or any part of it. 

6. No judgment has been rendered on the claim except ---=.N.:..:O::..;N:.:..::::E ___________________ _ 
4t~ __________________________________________ _ 

7. The amoun~ of all payments on this claim has been credited and deducted for the purpose of making this 

proof of claim. 

. NONE 8. This claim is not subject to any setoff or counterclaIm except ___________________ _ 

NONE 9. No security interest is held for this claim except _________________________ _ 

e-------------------------------------------

(If sewrit." interest ill pro!,er!), nf th(' dc/,tM i.r claimed] The undersi,Sned claims the security interest under the writing 

referred to in para!!raph 4 hereof [or under a separate writing which (or a duplicate of which) is attached hereto, or 
under a separate writing which cannot be attached hereto for the reason set forth in the statement attached hereto]. 

-Evidence of perfection of such security interest is also attached hereto. 

10. This claim is 'a general unsecured claim, except to the extent that the security interest. if anr. described In 

paragraph 9 is sufficient to satisfy the claim. [If priorit), iJ claimed. state the amO/ll1t and basis thereof.] 
The entire amount of this claim is entitle d to priority 

__ pursuant to II usc § 503 and II USC § 507 (a) (1) 

Dated: /~ J1>-fiP 
/ 

er.lliSTONE DEVELOPNENT COMPANY 

By Laverne Baxter 
Signed: 

Print Name 

'" Forms Inc. • P.O. Box 1109 ~ La Jolla. CA 92038 • U.S.·800-85-4.1080 • CA-800-S42-6232 . 
\ ." 

~," 
~ . 

o Form 2020 4' 
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Administrative Claim 

1. Minimum monthly royalties which accrued and remained 
unpaid during the bankruptcy proceedings: $32,000.00 

2. Real Property taxes for second half of 1984, became 
due and payable during the pendency of the bankruptcy 
proceedings: $10,166.29 

3. Liability insurance obtained by TDC, prorated until July 
8, 1985: $239.'91. 

4. Rent accrued during the pendency o£ the bankruptcy pro­
ceedings for the building situated on the leased premises 
at the rate of $175.00 per month: $875.00. 

TOTAL ADMINISTRATIVE CLAIM WITH PRIORITY FOR PAYMENT: 

$43,281.20 

iC7U*D.a-~ .,' 

... 
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1 '-AW OFFICES 

BILBY & SHOEN HAIR. p, C . 

/: NINTH FLOOR VALLEY NATIONAL.. BUIL-OING 

CONGRESS AT STONE 

PLEASE DIRECT MAIL TO, 
POST OFFICE BOX 871 

TUCSON. ARIZONA 8~702 

TELEPHONE (602) 792.4800 
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SEP 251985 
VIRGINIA L FRITZ, CLERK 
u.s. BANKRUPTCY COURT 

fOR THE DISTRICT OF ARIZONA 

UNITED STATES BANKRUPTCY COURT -

In re 

TOMBSTONE EXPLORATION, 
INC. , 

Debtor. 

DISTRICT OF ARIZONA 

) No. 85-00045 
) 
) ORDER 
) 
) 
) 
) 

------------------------) 
Pursuant to the stipulation between Tombstone 

Exploration, Inc., the debtor and debtor-in-possession herei ~ 

("TEl") and the lessee under that certain mi~ing lease ~9reemeI!t 

dated February 7, 1979 ("the mining lease,"), Tombstone 

Development Compan¥, an Arizona corporation ("TDC") and the 

lessor under the mining lease, and the Creditors' Committee duly 

21 appointed by the Bankruptcy Court in the above-entitled 

22 proceeding ("Creditors' Committee"), and good cause appearingJ 

23 IT IS HEREBY ORDERED that: 

24 1 • E f fee t i v e as 0 f _ J u l_y 8, 1 9 8 5 ~ the 1 e a s e i s 

25 terminated as between TEl and TDC. TEl shall have until 

26 September 8, 1985 to remove from the leased premises all personal 



1 

2 
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property, machinery, tools, appliances, supplie~, pumps, pipe, 

and equipment owned by TEI pursuant to paragraph 10 of the lease, 

and TOC agrees to furnish TEl reasonable access to the premises 

during such sixty day period to facilitate the removal and/or 

5 sale of such property by TEl. Any property which is not removed 

6 Ii by September 8, 1985 shall become the property of TOC. 

7 2. No mine tailings, ore or minerals shall be removed 

8 from the leased premises pending a determination by the court of 

~ 9 I the par'ties' respective right, title and interest in and to ,such 
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tailings and minerals. 

DONE IN OPEN ;~URT:~ ~ cJ , 1985. 

~4cAN~ 
U.S. BANKRUPTCY COURT JUDGE 
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olLtly Ii ::>HO£NHMR. P. C. 

I' OJ '\.. , TUTI~ifiBJTATES BANJff[IT£:'CY COURT 
• - L-

I I I-~U· 
FOR THE DISTRICT OF _A...:....;.R=...;.IZ---'-O_NA ____ _ 

AUG IS, 20 ;/ ~ ; J 5 !!" If 

t - In re 

TOMBSTONE EXPLORATION, INC. 

Debtor -
Include all names used by Debtor .... ithin the last six years 

PROOF OF CLAIM 

1. (a) [If claimant is an individual clt#min g for himself] The undersigned, who is the claimant herein, resides 
at* ______________________________________________ ___ 

(0) [If d .. imal1t iJ a partnership .·laiming :brough a member] The undersigned. who resides at * ___ _ 

~amemberof _________________________ ~ _________ • a partnenhi~ 
composed of the undersigned and 
of * ________________________________________________ , and 

doingbusmessat* _______________________________________________________ __ 

and is authorized to make this proof of claim in behalf of the partnership. 

(c) [If claimant is a corporation claiming tJJro1lgh an atltborized officer] The undersigned, who resides at 
* P. O. Box 1445, Grand Island, Nebraska, 68801 the _____________________________________________________ • is 

President of Tornbstone Development Company 

• corporation organized under the laws of __________________ ._-._.-_.-_ -._.-_. _______ _ 

anddoingbusinessat* P. O. Box 1445, Grand Island, Nebraska 

and is authorized to make this proof of claim on behalf of the corporation. 

68801 

e (d) [If claim is made by agent] The undersigned, who resides at * ______________ _ 
___________________________________ . is the agent of _____________________ __ 

___________________________________ .of* __________________________ . and [s 

authorized to make this proof of claim on behalf of the claimant. 

e 
2. The debtor was. at the time of the filing of the petition initiating this case. and still is indebted [ or liable] 

Undetermined at this time but believe it to be ~n excess 
to this claimant, in the sum of S of $1,000,888.00' plus interest, costs and attorneys I fee 

• State post·office add:ess. 



3. The consideration for this debt [0,. ground of liability] is as follows: ~EE!_~ ~~_Q __ fx:om rej ection 
of which is attached, computer oer attache-d ~., 

a duplicate thereof) IS 

for the reason set forth in the statement attached hereto] . 

5. [If aP/'ropri.1le] This claim is founded on an open account, ~vhich became [or will become] due on __ _ 

t-----------------------. as shown by the itemized statement attached hereto. 
ess IS attached hereto or its absence is explained in an attached statement, no note or other negotiable instrument 
been received for the account or any part of it. 

6.0 judgment has been rendered on the claim except -..;:.N.;..;O:;.;N=E'--_________________ _ 

7. The amount of all payments on this claim has been credited and deducted for the purpose of making this 
f of claim. 

NONE 8. This claim is not subject to any setoff or counterclaim except ___________________ _ 

security interest is held for this claim except _l_~_O_N_E ______ _'_ ______________ _ 

security interest ill prote,.!'), nf 1/;(' d('/'Ior i.r claimed] The undersigned claims the security interest under the wriring 
rred to in paragraph 4 hereof [0,. under a separate writing which (or a duplicate of which) is attached hereto, or 

a separate wriring which cannot be attached hereto for the reason set forth in the statement attached hereto]. 
of perfection of such security interest is also attached hereto. 

This claim is a general unsecured claim, except to the extent that the security interest, if any, described 10 

graph 9 is sufficient to satisfy the claim. [If priorit), is claimed.. state the amount and basis thereof.] ____ _ 

Dated: SeE DEVELOPNENT COMPANY 

Laverne Baxter 

Print Name 

::MB~;:VELOPUENT CO~WANY 

Signed: --_~~f;tI'--f.-<f.,o'A/'a:...o-/lA/=.::~..:.J.::!:: a=-7~ ~ _______ _ 
t1 . ~ 

Cl Forms Inc. • P.O. Box 1109 • La Jolla. CA 92038 • U.S .. 800-8s.4.1080 • CA-8()o'542-6232 • 1'-- Form 2020 ( - - • 

• 



e 
In re 

.JILjj r eX ::iHOt.NHAI R. P. C. . 

T"TINi¥~C' STATES BANKRur[~~ ~OURT 
ILL L) 

FOR THE DISTRICT gF ~A.::..:::..:R.=....IZ_O_NA ____ _ 
AN LU "'j 

'11 /-; r. ,t 

v :';5 (7' H)r' 
I 6u 

TOMBSTONE EXPLORATION, INC., Us .1 • ~".! Y - ,. ,, -
........ -... -... . 

Case No'- 85-00045 

Debtor 
lncJu.:ie ~II name. u<ed bv Debtor within the IaH <i", y~n 

,~.:1 "., -. ~ . 
i 
! --;') .. " , ~ j" :..~ ... . 

PROOF OF CLAIM 
(Administrative Claim) 

1. (a) [If claimant is an individual claiming for himself] The undersigned. who is the claimant herein. resides 
It* ______________________________________________________________________________________ __ 

(0) [If ,-l .. iwtl llt : J ,I pultnel'SlJip .-!aiming :hrollgJ) a member] The undersigned. who resides at * ______ __ 

~~amemb~of __ ~ __ ~ ______ ~~ ________________________ ~ ______ ~ _______________ • a par~e~hi~ 
composed of the undersigned and 
of* ______________ ~ ____________________________________________________________________ ,and 

doing business at * ______________________________________________________________________ _ 
and is authorized to make this proof of claim in behalf of the partnership. 

(c) [If c/,:imam is a corporatioll claiming tbrollg;) an authorized officer] The undersigned, who resides at 

* P. O. Box 1445, Grand Island, Nebraska, 68801 . the ~~~~~~~~~~ ___________ ~ _________ ~ ___________________________________ • IS 

Presi'Cient of Tombstone Developme~~ Com~~n.~ . 

__ corporation organized under the laws of ____________________________________________________ _ 

and doing business at * p. O. Box 1445, Grand Island. Nebraska, 68801 

and is authorized to make this proof of claim on behalf of the corporation. 

e (d) [If claim is made by llgem] The undersigned, who resides at * ____________________ _ 
_____________________________________________ , is the agent of ________________________________ __ 

________________ . __________________________ ,of * ____ . __________________________________ . and IS 

:lUthorized to make this proof of claim on behalf of the claimant. 

e 
2. The Jebcof x~jtb<:~}(~~~fdciR~Xl:K;:tbo{ps::ti:Ri§mCxrnbQtiagxtiaHmIlX~o.u!dcxcdX is indebted [or liable] 

to this claimant. in the sum of S 43 i :2 81 • 2 a 

·St:ue post-office addre5S. 



3. The consideration for this debt [0,. ground of liability] is as follows: 
lease of mining claims 

pending the proceeding and prior to rejection of the lease 
~ __ ~'A'-- ' _'> 

• [If '/;e claim iJ foullded on writing] The writing on which [his claim is founded (or a duplicate thereof) IS 

attached hereto [01' cannot be attached for the reason set forth in the statement attached hereto]. 

5. [If appropriate] This claim is founded on an open account, which became [or will become] due on __ _ 

~ ______________________ , as shown by the itemized statement attached hereto. 

nless it is attached hereto or its absence is explained in an attached statement, no note or other negotiable instrument 
been received for the account or any part of it. 

eNo judgment has been rendered on the claim except --=-N:..::O~N:!.:E=·. __________________ _ 

7. The amount of all payments on this claim has been credited and deducted for the purpose of making this 
f of claim. 

Th ' 1" b' ff I . NONE S. 15 C aim IS not su Ject to any seto or counterc aim except ___________________ _ 

NONE eNo security interest is held for this claim except ________________________ _ 

[If security interest ill proper!)' of 1/;(' d(,I"or i.r claimed] The undersigned claims the security interest under the writing 
referred to in paragraph 4 hereof [or under a separate writing which (or a duplicate of which) is attached hereto, or 
under a separate wriring which cannot be attached hereto for the reason set forth in the statement attached hereto]. 
.Evidence ?f perfection of such security interest is also attached hereto, 

10. This claim is 'a f!eneral unsecured claim, except to the extent that the security interest, if any, described 10 

paragraph 9 is sufficient to satisfy the claim. [If priority· is claimed, state the amount and basis thereof,] ____ _ 
entire amount of this claim is entitled to 

r . 
E DEVELOPHENT COHPANY TOMB?:ELOP~IENT CO>lPANY 

Signed: _B_Y_. {/"""Z/t&'-t~.".r.....JI-:.d;...~00~_~ ..... ..:::~="__L..~. _____ _ 

" 4. 

Baxter 

Print Name 

~ Forms Inc. • P.q .• Box 1109 ~ La Jolla,CA 92038 • U.S .• SOO-8s.i.l08C' ·· CA-8()()"S42-6232 • 
Form 2020 
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Administrative Claim 

1. Minimum monthly royal ties which accrued and remained"',"",­
unpaid during the bankruptcy proceedings: $32,000.00 ""'­

\ 

) 
2. Real Property taxes for second half of 1984, became 
due and payable during the pendency of the bankruptcy 
proceedings: $10,166.29 \ 

\ 

I , , 

3. Liability insurance obtained by TDC, prorated until July - l 
8, 1985: $239.91. 

\, 4. Rent accrued during the pendency of the bankruptcy pro- , 
! ceedings for the building situated on the leased premises ! 

\ at the rate of $175.00 per month: $875.00. I 

\ 

~TOTAL ADMINISTRATIVE CLAIM WITH PRIORITY FOR PAYMENT: 

r-' $43,281.20 / 
\ 

" ," " 

',:. 

.. .. , ',. -. . 
. > 
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, TUUNITE:fSTATES BANK~J'~n: COURT 
FOR THE DISTRICT

J 
OJ;' 

AN La 
ARIZONA, . ~ , . . 

In re 

TOHBSTONE EXPLORATION, INC., 

,:; ~IJ ii i 

VII. e: . 
",I : . 

'f_ .... 

CasdNa'. 85-00045 

Debtor 
Inclu':: 111 nunes used bv Debtor .... ithin the bst six reus 

PROOF OF CLAIM 

1. (a) [If claimant is an individliaL claiming for bimseLf] The undersigned. who is the claimant herein, resides 
:It* ______________________________________________________________________________________ __ 

(b) U! .1 .. im'l11t ;1' tJ paltnersiJip ;! .. iming throng;) a member] The undersigned. who resides at * ______ _ 

_ s a member of • a partnership. 

composed of the undersigned and 
of* ____________________ ~ _______________________________________________________________ .and 

doingbusinessat* ____________________________________________________________________________ _ 

and is authorized to make this proof of claim in behalf of the partnership. 

(c) [If claimant is a corporation claiming tiJrollgi) till authorized officer] The undersigned. who resides at 

* P. O. Box 1445, Grand Island, Nebraska, 68801 . is the 

Presi'dent of Tombstone Development Company 

__ corporation organiz~d under the laws of _____________________________ _ 

and doing business at * p. 0" Box 1445, Grand I s land, Nebraska, 

and is authorized to make this proof of claim on behalf of the corporation. 

68801 

_ (d) [If claim is made by agent] The undersigned, who resides at * ______________ _ 

______________________________________ • is the agentof ______________________ ___ 

_____________________________________ .of* __________________________________ • and is 

authorized to make this proof of claim on behalf of the claimant. - 2. The debrar was; at the time of the filing of the petition initiatir:tg this case, and still IS iridebred [or /i:lbleJ 

to this claimant. in the sum ' of $ 318 ,700 • 00 

• State post·office addre5S. 



3. The consideration for this debt [or ground of liability] is as follows: Lease Agreement, which 
is attached hereto as Exhibit 1. 

-4. [If the claim is f01lnded on writing] The writing on which this claim is founded (or a duplicate thereof) IS 

attached hereto [or cannot be attached for the reason set forth in the statement attached hereto J. 

[If appropriate] This claim is founded on an open account, which became [or will become] due on __ _ 

'--______________________ , as shown by the itemized statement attached hereto. 

Unless it is attached hereto or its absence is explained ~n an attached statement, no note or other negotiable instrument 
has been received for the account or any part of it. 

_ No judgment has been rendered on the claim except __ N_O_N_E __________________ _ 

7. The amou~t of all payments on this claim has been credited and deducted for the purpose of making this 
proof of claim. 

8. This claim is not subject to any setoff or counterclaim except __ .....:N..,...".O:....N .... E"'--____________ _ 

_ No security interest is held for this claim except ____ &lN~Ou.NLlE"'_ ________________ _ 

[If security interest in propert), of the debtor is claimed] The undersigned claims the security interest under the writing 
referred to in paragraph 4 hereof [or under a separate writing which (or a duplicate of which) is attached hereto, or 
under a separate writing which cannot be attached hereto for the reason set forth in the statement attached hereto]. 

-Evidence of perfection of such security interest is also attached hereto. 

10. This claim is a general unsecured claim, except to the extent that the security interest, if any, described In 

paragraph 9 is sufficient to satisfy the claim. [If priority is claimed, state the amount and basis thereof.] ____ _ 

_ is claim has priority pursuant to 11 U.S.C. r §36S(d) (1) and ]] U.S.C, 
~-'na)Tl) . ------- ---.-----. 



( ( 

~nsecured Claim 

-- . . "'. ( Damages for rejection of executory contract equal to the mlnlmum \ 
) monthly royalties from July 8, 1985 until the end of the lease 
I term or re-leasing of premises. Pursuant to 11 U.S.C. § 502, the \ 
!~ximum claim for damages resulting from the termination of a lease \ 
;~ real property is the rent reserved by the lease for the greater 
\ of one year of 15%, not to exceed three years, of the remaining term 
) of the lease following the date of filing of the petition. In this 

I case, since the lease was_ Qp-en-ended., we assert a claim for the 
( minimum monthly roy-arty of $ 7 ,5'b-o-~" 6-0-, multiplied by 31 ' months, for )e total of $232,500.00. 

( In addition to the minimum monthly royalty, Tombstone Development 
Company claims the right to recover real property taxes for three 
years, estimated at $61,200.00, and for certain other costs in 
connection with the lease, such as the cost of insuring the property, 

J maintaining the property, performing assessment work to preserve the 
( unpatented mining claims, and related matters. Tombstone Development 
\ Company estimates such costs at $25,000.00 for the three year period , 

) in question. 
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THIS AGREEMENT, dated this 7th day of February, 1979, by and between 

TOMBSTONE DEVELOPMENT COMPANY, an Arizona Corporation, hereinafter referred 

to 06.8 "Lessor", and Tombstone Exploration, Inc, and The Austin Exploration r. 

Hining ~orporat:ion, hereinafter referred to as "Lessee". 

REctTALS 

Leassors are the owners of. certAin group's of pac.ellted and unp:ltented 

l~de ",1ning claillls" ' referred to herein as "Leased Claims", all of which 

are situated in Cochise County, Arizona, Mineral Survey numbers .of which, 

and the book and page' of the recording in the of.fice of the Recorder of 

Cochise County, Arizona, are more particularly ' described in Appendix. "A" 

&tt;1ched heretO. 

Lessee desires to obtain from Lessor a mining lease covering the 

. Leased Claims, described in Appendix "A", and Lessor desires to grant to 

Lessee such mining lease, on the terms hereinafter set forth: 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

of the parties herein, and other valuable consideration, Lessor hereby 

leasses to .Leassee for the 'term and purposese hereinafter mentioned, all 

that certain land refecred to herein as the "Leased Claims". 

1. PURPOSE: This lease is made for the sole purpose of examining, 

searching and testi~g for opening . . and opera.ting mines, of, . and extracting, 

producing, treating, selling and shipping any and all minerals contained 

therein. Lessor also leases to Lessee, the necessary rights of way, 

easements and water rights, in connection with the leased claims; so as to 

facilitate exploration and development thereof. The parties hereto .ag
ree 

• -that . . all.! surface and water rights shall be retained by Lessor, but that the 
..---"\ ,---

retention of those surface and water rights shall not unreasonably interfere with 

the exploration or mining and associated activities con~ucted by Lessee. Also, 

oil and gas rights are retained by Lessor. 

\. 

Exhibit 1 

~ . " :: ~ 

\\.- . " " . 

-. 



The term of this lease shall be for the initial period of one(1) 

the date hereof. and as ' long thereafte~ as .yaluable mineral is produced 

land in commercial quantities and so long as royalties are paid to 

·· .. :::.··0·.··· to ' this agreement. Lessee agrees that it shall hot unreaaonaly stockpile 

. : _ ·:t:F~::;> _o·~~ :io; any exc~~aive period of time after active and substantial production 

:~· ~.')·&~/:~ :' f·r~~)·~,~e 'leaaed " cla1m~ has commenced. and in no event. shall Lessee stockpile 

'. ': . , ,.,_ 'ore for. ~or'ethan six months after ~roduction has commenced. 

:'" : .;: . . . '. ~::. , . .. ' ; ',\': 

... ::: .. /:.'.:" { .. . -::. The royalty payable out of production for ores or concentrates sold f:oom 

.. 

;1~~~.k. ;~;;:::::. e :::::,::' ,:'::: ::r::, v:::::::::::: '::::. ~:: ::: :: f :::.:: 
> .. ' concentrate produced and sold from the leased claima during each month. 

: : ~::'. " 

: , ..... . •. " The average gross value of are produced and sold from the leased claims 

l;&: .~i·; ·"\:::::i~t r:::~:' :: ::::~ ::":: :;:: 1 

:::, ::::~::·:o:: :::'::::0::: ::' ,h. 

'~;':~:'>{?~ - ::~ 'o~~~';Of tons ~~:ined and shipped during the ·month. The royalties are 

: ; ::. ,', " 1: ', ~·:· ... ~ 
" 

payable as follows: 

...•. . ':~'. ' .;: .. ·(a) Subject to the provisions of this paragraph. Lessor shall be paid 

a limited royalty out of production. payable in varying percentages. Each 

... . / .. : . ", 
. di"fferent percentage shall be derived from the avera ge gross value per. ton of 

..' .. ... 
.: .. . :.Xr:.·· ... . 

; ::;. ~:;'·\".::.;< : ... . _ ... :X~.~.e. ~r concentrate mined a nd shi pped from the leased claims. listed as follows: 

'. ~ ,:' .:- ~.: • t · ' • . 
: ::'f.':", ' ••.• . , . ' ',' 

:. : ~~:~~:'·fii:i·:;~; :·rr~:}:li:::"· :: 
::. ~ . : .' 

"' . 

-':' ". ':, . 

, 

. . -
: . " 

-2-
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'. " . 
v 

. :·:;%,t~. ,:" ~" .ny mon,h ln """h ,h. ",,,g,,,,,,, v"u. p~:: 'on of nco ,ompu<od 

1. less than $15.00 per ton, the royalty will be five(57.) percent of the 

~ ... .'.- -, ,,' 

.. L{·;~~ ::. 
. ',: ·~::.::. ~i~~~: 

.. ' ... ' 

net smelter returns from mineral produced from the leased claims; 

for any month in which the average gross value per ton of ore computed 

: ... ; :" :~~i'':' .,, ' 
1. from $15.00 to $20.00 per ton, the roya lty will be 6 percent of the net 

smelter returns from mineral produced from the leaaed claims; 

' . ,"; .. 
. ' , ':'\ 

~ .. ' .. for any month in which the average gross value per ton of ore figure 

...... , .1 • 

, .. . ~ .. ~: ' :'~' .. . 
. : ..... . (0 $20;00 per ton or more, but less than $25.00 per ton, the royalty will 

.,. 
be elght(8i.) percent of the net smelter returns from mineral produced 

. . '':' ' ...... 

from the leased claims; 

For any month in which the average gross varue per ton of ore figure 

; .. .. ':' ..... . 
" - ' " ' is $25 . 00 per ton or more, but less than $~O.OO per ton, the royalty will 

':,;. 'be n10e (9'.) percent o'f the net smelter returns from mineral produced 

. , . 
.. . .; ~~. . 

from the leased claims; 

. . :.-.,:'~ ', : for any month 1n which the average gross value per ton of ore figure 

.~.: .. ". 
t".~.' 

t3~~\;·. ,;: ,;:t;; 0:;' p:::.:: 
.7 . ",:' ' . the · ·ie~s~d claims; 

more, but les8 than $80.00 per ton, the royalty will 

of the net smelter returns from mineral produced from 

" .'~ 
'I: 

•... ; .. : .;: ... ' " . 'For any month in which the average gross value per ton of ore figure 

: ~. '?" ..... 
-.:.:.~~; ,,:.;,::" . 

,,:}.: ·. ~.:::·: ·t~, ;· .. -:· · 
' . . -

~~,-'/.\:;(>i-.:.: : 

",. 

::;., :: 
.. ~: 

.. ':;: ,: ' " 

,' :,;:.{ 

.•. ~' . 

is $80.00 per ton or more, but less than $100.00 per ton, the royalty 

.. trlll be twelve (12%) percent of the net smelter returns from mineral 

" . '~' . ' . 
produced from the lessed claims; 

".:.'" . . .. 
Por any month in which the average gross value p,er ton of ore figure 

is $100.00 per ton or more, but le99 than $lSO . OO per con, the royalty will 

be fifteen (15%) percent of the net smelter returns from mineral produced 

fr6m the leased claims; 

.for any month in which the average gros9 value per ton of ore figure 

is more than $150.00 per ton, the royalt y will be twenty (20~) percent 

of the net smelter returns from mineral produced from the leased claims • 

. . : .... . . 

-3-
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; '~~" ~~.;~ '::. ~'" . 
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Definition of Net Smeltl!r Income: The cerln nee smelter return is understood by 

the parties to mean the amount recieved from the smelcer after deducting actual 

freight for are concentrate haulage from the mill to the smelter. For ores, 

minerals ' or metals not sent to the smelcer, the lessee may deduct the actual 

, coat of direct labor and materials for processing, but such cost deducted will 

not exceed ,107. of the average gross value per ton of are for that month. Por 

example:' If che average gros:: value of are mine:! during a one month period 

"is $50.00 per ton, the maximum deduction for direct processing coot \Jill be 

107. or S5.00 per ton. The royalty would be paid on $45.00 per ton. 

monies recieved or the market value of all are, metals, mineralo, and non-

.. ' ------' , ' . .-:" metallic minerals removed from che pro?ercy. 

........ 

:: .• ' ..... ... . ... ..... , 
:.J . ' '.' 

..... . 

. '- ~' . 
..• f. · 

..•. : .. , 

(b) Nocwithstanding the above sub-paragraph, there shall be a 

: .. . ' .. . ,., . 

minimum monthly royalty payable to Lessors of $7,500 starting Hay I, 

,:·,:", 1979 aod payable on the first oay of each :Donth thereof. 

" ' 
(c) Notwithstanding said sub-paragraphs (a) and (b), there shall 

. ;. , : 
" " ~;j,.,'.,be an advance minimum royalty payable co Lessor equal to a sum of money 

,of $6,000.00, payable by Lessee, upon the execution of this agreemenc • 

,. .. (d) The amount by which the minimum rnonchly royalty, or the 

minimum royalcy, provided for in sub-paragraphs (b) and (c) , .. .•. . 

paid for any calendar monch during the term of this lease" 

, exceeds the royalty out of producti.on for such month, may be recovered' 

'. : '::\:': .. 
by Lessee out of, and credited against, the royalty out of production 

due for any succeeding month or ~onths thereai~er, during the term 

of thi~ agreement • 

. , 

'- ~, 

' . ~! 
. :/" .' 

, .... .. . 

. ":. 

. : ~~:: ... ~ . . 

' . . . :." ~ : . ;:: . 
... ~ 

.. . ' .... :~. 
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",' · · ··~ :· r( ~·~:· . 
· ··::~i~.~ ~.~~ . 4. OPERATION OF MINE: 

~ ... : ... , ) . 
" . t" 

~ ... . . .! . . necessary to good and economic mining, so 3S to bring about maximum and 

• . t· 
· ... ... ::., 

economic recovery from the property, with due regard to development and 

.. .. . : 
preservation of said premises as a workable mine. Lessee agrees to perform 

· ,:: .: . ~ . 
' j continuously and diligently in good faith, in an active and substantial way, 

', :' ... , " , .. . 
. ... , ... . development i.!!...minin1L.work upon the said leessed claims directed to,,,ard the 

discovery and production of minerals or ore therefrom. The equipment and 

.';, ~ . ..,. 
.' ~ '. , machinery brought onto the leased claims by Lessee is and shall remain the 

personal property of lessee, with the exception of any building constructed 

by Lessee, and title thereto shall not vest in Lessor by operation of law. 

Appendix "B" is an inventory of equipment, buildrngs, and other property 

. .. ,' .. ;':. .. 
owned by Lessor, which the Lessee ~ill taKe ca~~ of and may 'use for Hn 

operation on the lease'd claims. The obligation of Lessee set forch in 

this paragraph shall be suspended only while Lessee's compliance is 

prevented by the elements, accidents, strike, loc kouts, riots, delays in 

. : ~ transportation, inability to secure materials in the open carket, or 

. :~ ':~' : ' :l~" '> 'interference b'y goverl1lental action, or by any other causes beyond the 

· , ' .... ' ~ . 
':. reasonable control of Lessee, whether similar or dis.similar to the causes 

specifically mentioned. Lessee agrees to furnish at its own cost, any 

and . all environmental impact studies required by any govero~ental authority 

, ': . .. •• 4 • 

-... ' . :.:. -, . 
. ":'., 

. .. ... ! .. 
, ~" . '~ '" 

. . ' 

as a result of its undertaking the exploration, development and mining 

operation contemplated by this agreement. Lessee agrees t~~ any and 

all contractual obligation undertaken~e .qsor rela~ing to the sale of 

water or surface use of the hera in leaged claims, so long as those said -------
obligations do not interfer~ with the explo ration, development, mining, 

or'similar activity on the leased claims by Lessee. Lessee hereby 

recognizes that Lessor intends to develop up to 200 acres of the surface 

of certain claims situated in the immediate vicinity of the townsite of 

Tombstone. Those said claims consist of the Content, o' Cocopah, North Point, 

Contentment, Empire, Tranquil, Silver Belt, Silver Thread, Contention, 

New Year, Cincinnati, Head Center, Yellow Jacket and Flora Morrisson claims . 

Lessor agrees that the said development of the surface on the hereinabove mentione 

claims shall not interfere with activities of Lessee contemplated by this lease. 

Notwithstanding with activities of Lessee, any development of the surface of 

the above mentioned leased cl~ims, Lessor further agrees that Lessee shall have 

access on or across the abovo mentioned claims so as not to interfere with the 

exploration, development, mining, or associatod activities of Lessee contemplated 

by this lease, on those abov" named claims . ~~J:'-'is~~-;~ .. -.lll--~ . 



(~\ 

.. .. . 0 ' .: . . . . However lessee will continue to h,ave all t"i.ghts ,for m~ner..ll 

: ' :';~ :~:( " " ' : '~ev~ioprnent and mining 40 feet or mora below the' sur~~ce. 
exp lora tion. 

,, ! 5. REPORTING: Lessee agrees thac it will pn)vide Lessor with a report 

on or before the 15th day of each month, pertaining to the previous month, 

to the Lossor, 1n writing, indicating che following: 

. ... :.:.. . . - (a) The number of tons of waste and are mined; 

.. : ... . 
, ', ' (b) A summary of ail assays caken on said ore aud wasto mincd. 

'. " (e) The number of tons processed for which royalty is payable 

": ':', 

',: ' pursuant to this lease through mills, smelting, or reduction plants 

": ... ; . . ; •... 

" , .:.;. used to process said ores, 

. £.~ .• : 
( d) The value of all minerals sold or, otherwise disposed of 

~ ' , .. ,,:, from ores subject to royalty pa~e~ts pursuant to this lease. 

The above referenced statement and reports ara ~o be accompanied by a 

draft ' payable to the Lessor. If no ruyalty ouc of product i on is due for any 

monthly period heraof, then a report containing all of the pertinent details 

. - above required, shall be submitted to Lessor with a statement to the effect 

: , :'}X:~Y~>;t~: 'horo ,. no ,oy.l,y ou, of "od.,,'on dun fo, 'h. ,rmding .on,h, 

..... ~ .. ::."':-.: . ' In addition to the above. weekly prl..1gres9 reporcs wi 11 be sent 'to 

,,::- ".~'~. ' . 
: .::~'. 

, the Lessor, as wall as all data generaced relating to the leased claims. 

~-- .::.~: .~(~ >~:~.>. " 
,', ' 6. ADDITIONAL REPORTS A..'lD ACCESS: Lessee shall keep a full set of 

'~~ .. "': . 
' " ', 

. . , - :" 

., ": 

.. ~ .. ~:. ' 
" . ';.- . 

"" ' . 
. ;;' 

". ~ : . . 
". :.'; 

; . - :, ':. 

.:;"" 

accounts and records, and shall allow Lessor, or its agents and employees 

,to ' exa'mine the;;; ' from time to time. Lessee ~ill allow lessor to enter upon 

eaid premises, and into any workings, mills, or reduction works thereon, 

or wherever said ore may be wurked or rdduced, for che purpuse of inspection 

to ascertain whether the ter'lI s and conditions ,)f tllis lease art! being promptly 

c~r ied out and ttl take samp les and c.> make te 9 ts and measuremen ts, aQd to 

affix notices~ Lessee shall provide to Lessor, its agents and employees, copies 

of assay reports, drillhole logs, and any and all other data assembled which 

could be used as an aid in determining the location, quanlity, and quality of 

' any and all deposita on said land . All inspections shall be made at reasonable , 

intervals, and shall be at the sole cost of , and risk of Lessor. 

-6-
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. ' , ' ) ~ . ' ... ' 

,.:, .. ' . 
... ~: ~ . : .' 

..... , ... . 

." ',:'1,: ~. ' . 

. "~:'.' 
' :. '" . 

... 
' .:' 

, ",' , 

..... 

. :~I," .. . ',' 

. -........ ... 

7. TAXeS: Lessor shall pay.all ad valorem:and similar property taxes 
,' .. 

lawfully levied or assessed during the term of this agreement against the 

property, or any impruvements thereto, b~t upon the receipt of a statement 

therefor from Lessor, Lessee shall reimburse Lessor for any such taxes paid 

by Lessor. In addition to the fortlgolng, LessBe shall pay all other taxes 

imposed by reason of Lessee's operation and improvements upon the property. 

Lessee shall pay any such taxes on installment basis upon receiving notice 

from iessor that such installment pa~nent af the said taxes is due. Lessee 

agrees to pay any such taxes b~fore they become delinquent. Lessee shall not 

be liable for the payment of any tax assessment imposed by any city, county, 

.tate, federal or other law or ordinance, on the'income of Lessor hereunder, 

or ~he interest reserved by Lessor thereunder or upon a transfer or passing 

by de.ath at:' gift, of any interest of Lessor or for any similar tax. Lessee 

further agrees to do all other things necessary and required by federal, 

state and local laws and regulations to protect and defend and maintain 

Lessot:"s title to the leased claims, so that tit l e will be as good as at 

. :.~:\ .. :.\ . ::. the time of the execution of this agreement. A Performance Bond refered 

to in pa~agraph 12 will also cover tax payments. 

8. WA~~TY: Lessor represents and warrants that it is the owner of 

.. ,' 

the leased patented clai~8 and the rights to unpatented claims, free of . 

all claims, liems and encumbrances, and that Lessor has the exclusive poss-

ession of the leased claims, except for approximately two acres .leased to 

the United States Department of Agriculture for surface and except to the 

extent that the United States Go vern,nent holds title to unpatented claims. 

Also, Lessor may lease the "'''izina Nine Tour" provided the Lessor assumes 

~tl responsibility and liability for the tour enterprise. 

;; . ' i 

. : I , 

.... .. 

'.:> , -7-
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. . ~ 

. . ~. ' 

9. BANK.RUPCY: In case Lessee shall be adjLldged~::" bankrupt by either 

.' .:- .. :.~ ..... ::-;: . voluntary or involuntary proceedings, Lessor ,nay, at its option, terminate 

.. : ... ~. this lease by written notice. After tet"iilination by notice t Lessor may 

, •. :' re-enter the leased claims and take exclusive possession . Upon ~ exercise 

.. ' : 

- '. '. 
. .: . ,, : .. 

:::. 

of the option to terminate, the estate and rights in the herein leased clai~s 

of Lessee, and any person claiming through the Lessee, by act of the parties 

or operation of law, shall immediately term.lnate • 

10. IMPROVEMENTS: Lessee may construct, recoostruct, demolish, remove, 

maintain, and use s'uch roads, di tches, ponds, bull dings, fixtures. machinery , . 

. pumps, PVC pipe, mine dumps, pad , heap, and headframes ·on, through and upon 

said leased claims,.as may be ne~essary in carrying on mining operations 

' ,- ' during the term of this lease. At the termination hereof, Lessee may 

' :' ' .:' 

remove all personal property, machinery, tools, appliances, supplies, 

pumps, pipe, and equipment on said leased claims by Lessee; except ehaft 

ti::Jbering and linings, any undergro und supports, ralls, electric : , water, or 

steam or airline pipes, pro '~ided no default shall a t such t ime edse wi th 

respect to any payments or rentals, or in respect to any covenants, agree-

, : " ':" .~ : .: ......... ~' .. 
.... . ! . 

ments, or conditions to 'be kept and perEor~ed by Lessee; provided that all 

, ,<:. machinery, tools, appliances and buildings, and a l l per~onal property 

_ .... 
.' .. .. remaining on said premises sixty (60) days after the termination (by notice 

or otherwiee) of this lease, shall be held to have become the property of 

: .,\ , .. Les80'r and shall not be re l:loved therefrom by" Lo s see. besBeecagrees to 

perform .lIt environmental restorations on the cla ims required by any govern-

mental authority at its sole cost and e~ense . 

Lessee will obtain approval from Les sor on che site and ty?e of b~ i l di ng 

co~structed either for a plant and labur~c~ry fa c l l ity or a building for 

'~ another lessee co enable use of tho pr.s ent 71 Mi nerals pl ant. 

-8-
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11. HOLD HA~~ESS: Lessee agr~es to ralease and to indemnify and hold 
'. /~ ,. .... 

harmless Lessor, and any corporation wholly or in part affiliated with, nwned 

or controlled by Lessor, from and against all claims, . cause9 of action. 

l1abil1~ies. 'co~ ts and expenses for losse s. or damage to. a 11 property 

what80ever and injurIes to. or Jaath of. all persons whomsoever. arising 

.. .. : .. ~: .. ;:~~ . . out of. or in any way connected with. the use and occupation of the leased 

.. - premises or exercise of the rights hereunder. Lessee agr~es to :::omply ~,r!.th 

all such regulations promulgated by the responsible governmental agencies 

. " . ' 

1n carrying out the activities contemplated by this lease. and to fence 

all open shafts, pits. etc., which exist upon the claims according to the 

requirements of the State Mine Inspector . 

. -. ~ ... ' " ' : .. ~ 

12. ~: Lessee agrees to pay in fu11, all persons who perform labor 

. .. , ..... 

' -- or services on. furnish materials. joined or affLxed to, or provide equipment 

for, said leased claims. at Lessee's instance or request. Lessor shall not 

permit or suffer liens of any kind or nature to be enforced against said 

leased claims for such labor, services, materials, or equipment. Lessor 

.~" .. /\-;;(;~<_>~/Ihall have the right to pay any amount required to release any such lien, 

.•. :: .:~ ;::,,;,i .or liens. or to defend . any action brought theraon. and to pay any j1.;dgement ent­

' .- .. ' . ered therein. and lessee shall be liable to Le s sor for all costs. damages and 

. , . :~ : .... ' 
'.::. 

. rerasonable attorney's fees, and any amounts expended in de fending any 

proceedings or payment of any kind of said liens or any judgments obtained 

, ~ " 
therefor. Lessee should also pr<Jvide a bond in the amount of $150';000.00 

on payment of labor and materials on the pru~erty with the cost of the bond 

to be paid hy the lessee. 

13. ASSI~lIjT: Thl s lease sha 11 inuro! to the bene flt 0 f and be binding 

up~n the respective heirs. administrators, executors, successors and assigns 

of the parties hereto. Upon such assignment all references herein to "Lessee" 

or :'.Lessor" shall be deemed to refer to such succeeding heirs. administrators, 

executors, successors and assigns of such alienating party. 

:.;""' . , 

' j . 

. ' ; " . ' . , 

-9-
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14. TER.'rrNATIO~: After an eX? loration/ Jove lopme~t expendi ture 0 f S200, 000 
and an equivai.ent: ot 12, months advanced minimum royalties( S90,000~ ,~iJ. ~F f..t-
Lessee shall have the right in it:s sole and exclusive discretion, to terminate 

this lease upon giving thirty (30) days written notice'of termination to Lessor • 

..... 
Upon giving such 'notice of termination, Lessee shall be Uable only for the 

payment: of the minimum royalty or royalty out of production due for the thirty 

day period next: following the date the not:ice of termination was given. Lessor 

can terminate this lease if the advanced minimum ruyalty is not sent by 

" : : ' . ... ....... 
. ·f·I .. 

: . ~ .' 

certified mail on the first day of every month, starting May 1, 1979, or 

if the Lessee is in default in regard to any other of the provisions of 

Paragraphs (3), (7) or (17) of this lease. Lessor shall give formal, 

'" written and detailed notice of the existance of same to Lessee. If Lessee 

has not cured the said default within thiry (30) days arter receipt of said 
. , . . 

.. ::,. ... 
formal, written and detailed notice of default, Lessor can terminate the 

':'-.,.' 
.• ... herein lease • 

, " 

15. INSUR.~~CE: Lessee agrees to maintain and keep in force at: all 

tiQes. a policy of liability insurance protecting Lessee and Lessor from 

. : .. · · · ·i .,.. ~~:··:·· personal and propert:y liabilit:y that may be incurred on said leased claims 

" ::\/~:. ,\: ~ ., .. . . ~ the amount of $2,000,000.00. Lessee further agre~s to maintain and 

. ... .. . :.:" . ",. 

keep in force at all times. workmens compensat:ion insurance and to furnish . ...... . . 

" ' 

certificates of insurance and copies of the Insurance policies to the Lessor. 
Les80r will be named a8 Addicional Insured. d",.rn..~ 

16. NOTICES: Any and all nutices required hereunder, or parmitt:ed to 

"~ ~ be given by elther party to the other, shall,bu cQnsider~d to have been 

delivered at the e:<piratLon of sevency-tWLl (72) hours following doposit in 

the United Scates Mail. ,.i.th roagisttlC' <l J or c~cttEioid postage prepaid 

thereon. and addressed: 

(a) If to Lessor: To: Tombstone Deve lopmen t: Company 

c/o William Hight 

.... ~ 

1824 North Broadwell 
Grand Island. Nebrasks ( 68801) " 

(b) If to Lessee: To: Richard F. Hewlett 
Tombstone. Arizona 

James Briscoe 
Southwest Exploration Associates 
4500 E. Speedway 
Sui c" If l4 
Tucson, Arizona (85712) 

Either of the parties may change the location to which r6quired notices to it 

, ' ':: .. <,.,' shall be addressed. upon ten (10) days ..rri t cen notice to th's other party. 

-10-
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17. ASSESSMENT WORK: Lessee agrees to perfo'rm al·.l necessary assessment 

work required by federal and state . laws for the continuing validity of all 

mining claims subject to this lease. Lessee further agrees to do all other 

things necessary and required by federal, state, and local laws and 

regulatio~s to protect, defend and maintain, Lessor's title to ' the above 

referenced claims in effect on February 7, 1979, so that title will be 

aa good as at the time of the execution of this agreement. If conflicts 

.,'. exist on the 18 unpatented claIms, Lessee will do everything possible to 

validate the claims. 

18. FIRST RIGHT OF REFUSAL: It is agreed to by and between the parties 

hereto that Lessee shall be given the first right ·of refusal to buy the 

interest of Lessor, should Lessor entertain to sell its interest herein, 

or the leased claims . For the purpose of this paragraph, Lessee has the 

first right of refusal to buy the leased claims at the same price as set 

forth in any bona fide offer in writing, acceptable to Lessor, given by any 

individual or company. Lessor shall, at its own e xclusive discretion, 

.. .. . - : . , 

determine what collateral, guarantes, or other evidences of Lessee's 

... 
ability to purchase the said interest of Lessor herein, for the leaeed claims, 

are to· be provided by Lessee • 

19. MISCELLANEOUS: This agreement constitutes the entire understanding 

of the parties hereto with respect to the subject matter hereof, and supersedes 

all prior agreements of the parties hereto with respect to the subject matter 

hereof, and may not be waived, amended or modified in any manner except in 

writing and signod by tho party to be charged. Representations, warranties 

and agreements of the parties hereto, herein contained, regardless of any 

dis~loaure made to, or any investigation made by or on behalf of any paicy 

not making such representations, warranties and agreements, shall survive 

the execution and delivery of this agreement. This agreement, and such 

representations, warranties and agreements, shall be binding upon, inure to 

the benifit of, and be enforceable, by and against the heirs, successors, ' 

or assign of each of the parties hereto. 

-11-
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Th~s AgreeW&Ot ~ay be reco~ded or registered with the Clerk, Recorder or 
. t .. 

similar officer of the c~unty or couoties of Yhich these claims are loc~ted. 

. " 

. . 

or 1D any appropriat.e ~fflce of the United States Governmen~. or an~ere 
else Les.ee dee~s appropriate 1n order to protect its interests hereunder. 

This agree~enc may be executed in any number of counterp~rts. ~ich 

together vill constitute one and the saDIe ' agreeme~t. 

IN ~TNESS ~REOY. the P~rties hereto have executed this agreement 

~S of the date and year fir~t above ~itten. 

....• 

Lessor: 
TOMBSTONE DEVELOPMENT COMPANY 

By . c:/){ ,~ /3 ~d/(£;?Jlf-

Lessee: 
TOMBSTONE EXPLORATION, INC. 

By~·/I.~ 
Thomas H.~S-c-h-lo--ss-

USTIN EXPLORATION t. MINING CORP. 

BY~=-=C~=-~~S~' ~~~'~ ~~~~~~ 
James A. Briscoe 

-12-
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SCHEDULES B STATEMENT OF ALL PROPERTY OF DEBTOR 

Schedules B-1, S-2, S-3 and B-4 must include all property of the debtor as of the date of the filing 
of the petition by or against him. 

SCHEDULE 8-1 - REAL PROPERTY 

Description and location of all real property in 
which debtor has an interest. Inclu<le equitable 
and future interests. interest in estates by the 
entirety, community property, life estates, lease­
holds and rights and powers exercisable for his 
own benefit. 

See attached list 

Nature of in­
terest. Specify 
all deeds and 
written instru­
ments relating 
thereto. 

MarKet value of debtor's interest 
without deduction for secured 
Claims listea in Schedule A-2 or 
exemptions claimed in Schedule 
B-4. 

TOTAL .................... $ 90! 000 

Forms Inc. - P.O. Box 1109 - La Jolla - CA 92038 - US 800-854-1080 - CA 800-542-6232 - Form 9 
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f,PF'ENDIX A ~. 

T his IJ. d den d U ITI (l n d 'llT! end men l , ref err edt 0 (l S • A P pen d 1>: A· y t (J 

lellS£~ dote:d 7 ·th F~bruoJl'~/y 1979 by ond bE'tl,J(~I(,~n TmIBSTONE'. 
DEVELOPMENT COMPANY, referred _ to as "Leosor"v and TOMBSTONE 
EX P LOn A T ION " J. N C • ~ r e ·f e r l' E' d to (l !.:. • L ~ !;;. s ~:. e H y r' e p 1 oJ C c:.:;. i n :i t .!;, 
entirety the Appendix A as shown in the original lease. 

:CO{ L r1 S fO,l I' i (\ 1 1>1 D • 

or Mineral Survey No. 

PATENTED CLAIMS 
Al t'l 
B'ln neT' 
Big Comet 
BI'le 1< H 1)1" I< 
Blue Mond,), 
Bo~:;s 

But'f'llo 
BunKeT' H.i.ll 
Cincinlltti 
Cocopllh 
C.O.lI. 
Con tlJ.C t 
Content 
Con t,en t i on 
Can tE:'n tlTlen t 
Cornell 
Defense 
Ef.ls-t,side 
Ellst.!:i-ide No.2 
Emer'lld 
EmeJ":.lld SOIJth Mine 
Enlp i re 
Escondido 
E;d,'1CY 
First So. Ext. of the Toughnut. 
Flortl Morrison 
Fl CI rod 0 T'I:.l 
FortlJnf.l 
Gilded Age 
Good EnolJgh 
Grand C(Nd,T'al 
Grllnd Dippel' 
H.:.l r'd Up 
HawKeye-Little Wonder 

Head Center-Yellow Jacket 
HfH'I:.lld 
Hid den T T' e IJ. S IJ r e 
Hought.on 
Hope (Poodle Dog) 
Illinois 
L'1st Chance No.2 
Li t.t1£:1 COIJI(;.lt 
LucK y CIJSS 
LIJC K StH'e 
~lllfIJlllO th 
"';0 yt' 1 oloJe r 

289 
~'")'")~ 

~~.<-I 

3224 
3696 
265 
800 
3228 
810 
:~54 
266 
928 
679 
253 
120 
2~i2 

3228 
279 
280 
376 
608 
3:712 
152 
3218 
261 
~~57 

258 
322t, .. 
321·4 
181 
278 
1-13 
540 
344 
3216 
1230 
3213 
268 
676 
3228 
295 
3228 
809 
:5224 
13'7 
:!65 
812 
798 
1012 
682 

191 
661 

669261 

81 
66,3 

:l t. j'5:5 
6612 

131 
-l81 
38~::'i 

"","i .' ..:.. 

3812 
1::-'387 

117 
84 

230 
321 

40 

10<? 
:::i9 

910:;':i 

~:i 1 .., .. , 
I .I 

1;;" -1:: " "') 
\-1 ~"".I,,,,~ 

9997 
1169:':i 

668200 
82 

,39-4 

16276 

,~3:1. 

669261 
116 

·431} 
.• }::i 1 
4:51 
38(\ 

==~========================================~====================~ 
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BU1 Seril,ll Nc). 
or Mineral Survey No. Potent ND,. 

===========~~====~===========~=========~========~===~======~ = ===~ 
PATEN TED Cl.A I/';~; 
~! i chi q l,l n 
M :i n €;' T' /!ii. 11 r e (\ III 

Moonlight 
Me: C':ln Il 
N':lulTI/<; !:!'lY 
Nf.:.'W Ye'l "I' 
Ni n et,)'-n i n (;!' 
North extension Sulphuret 
No T,·ttl poi n t 
Ol'E:'gon 
o loJ 1 's L Q S t 1-10 crt 
Owl's Nest 
CJ 1 d G I.lll y'd 
Poor X 
/-' romp '['(;!' T' 

f'rot,ec'l:, i on 
1--: I) t 'L I €:' 5 n I) K (:' 
Revenue 
Son Rr:lf'l)el 
5h 0 r"t,;.-' 
Silvey' Belt 
Silver F'llJrlle 
Silv~~r lhrel:ld 
SC')l.lthern B€:'lle 

South Extension. Grond Central 
Sulphi.lret 
Survey 
SUT've)1 Lod(~ (5i.lY'v(;')'OY') 
Sydney 
Telephone 
Toughni.lt 
T Y'll n q 1.1 iIi t y . 
TT':i.bi.lt.e 
VE.'rde 
Vi z i fHl 

WI))' Up 
Wed q Il' 
l~ (;! 5 t .. 5 ide 

UNPATENTED CLAIMS 
T It C No. 1 
T II C No. 2 
T II C No. 3 
r II C No. 4 
T II C No. 5 
T II C No. 6 
T 11 C No. ? 
T [I C No. e 
1 11 C No. 9 
T [I C No. 10 
l D C No. 11 
T D C No. 12 
T 11 C No. 13 
T D C Nu. 14 

:5228 
1016 
3224 

3217 
11.)8 
213 

256 
808 
3226 
390 
25\1 
)'85 
22:3 
477 
3230 
811 
626 
3225 

793 
211 
790 
815 
322E< 
144 
156 

68'~48 
68449 
684~~,O 

68451 
68452 
684~:i3 
68/.! !::i 4 
68455 
6 B4 !::.; 6 
6815/' 
684::'.i(1 
684:")9 
68'160 
681161 

6t.926 :I. 
14c..~".<U 

~:i403 

6311 

229 
111 

1169:::; 

391 

1080 
660 
:L 3 ·Q 
4:1.6 

1004'/ 

:::: ::.: :;:: :::: :::::~ :::. :::: ::::= ::.::::::::::!."".: :;.:; ::. ::: ::: ~ :::: ::;; :::: ::.": :::::~ ::: : : :~ :::.; ::.::: :::' :::: :::: :::: :: : :::: ;;:. :::: ::: :::: :::: ;::: ::: :::. :::: ;::: :;;: !:-.:::: :;.; ~::-::~ ~ =-::.:: ::;: :;:: :::: :: :: ;::: ::'; ::' :::: ::': 
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APPENDIX A 

I< U1 S E~ r i 01 No. 
NOIlI"::" or Minerul Survey No. 

UNf'ATCNfED CLAHlfj 
'J 11 C No. 1 ~:; ,1;.0462 
T 1:1 C No. 16 6(346:5 
T II C No. li 6 El·<1 c) "l 
l 11 C No ,- 18 68ll6~j 

'r II C No. 1 (/ 12::';072 
T D C No. 20 1 :2~:JOT3 
T II C No. :21 12507~ 

T D C No. ,.,,., 12:=:;075 .:...::.. 

'r 1.1 C No. :~3 12:::;076 
T D C No. 24 12 :-) 077 
'y II C No. ::.~ :".; 125078 
r 11 C No. 26 12:507? 
1 II C No. "), .. "- .' 1 ::.~50BO 
T II C Nu. :2B 125Of31 
T II C No. 29 125082 
T II C No. 30 12:';083 
.\ II C No. 31 J 2~::;08S 
T C' A No. 51 ; 215480 ,:l 

T t) A No. 52 215481 
T S A No. 53 2151\82 
T S A No. 54 ::~l5483 

T S A No. t:: c:" 
..J_' 21~).I)84 

T 
,... 
"" A No. 56 21:i4f3S 

T S t"l No. ~ .'} 

..J/ 215.1)8.:) 
T ~> A No. 58 21 :;'.i4B'? 
T S A No. 59 215488 
T c' -:> A No. 60 215 l 1D? 
T <.~ 

;:) A No. 61 215490 
T (~ A No. 6'" 215491 ;:> "'" 'J 

t, h CIIJ 1 d L e s !.:> £\ Eo beg i 11 (1 Ifl i n i n q <:,1 per' ':l 'l :i. C) 1'1 

the Antelope and Shoo Fly cioims, ond 
mining operq'lion on those tl.oJO c:l':lilTr~>I' 

Fly will be added to the obove list . 

by __ '"_~ - P~:::;l:~ 
Thomas H. Schlos!.:>r President 

-(!!!:::::>,t 
- ----~~-----------Jer'ome ECKeY'sv S~cret,O:lr)' 

I 

/ 
,{ 

on (lny c:loim cont.:i.ql.lou~;. tu 
i~ Lessor hos no existino 
th e n the Antelope ond Shoo 

7 -/JC/ _~J 
._ . .... ...I . ...... _. _ .. __ ..:. _ ... __ • __ .... L . __ . _ .. _ .. __ ._ .... -
[t'ltt:::· • 

._.- .... _ ... 2 .Id.. ry-... _ .. -._ .. _ ..... -" -._ .. -
II I) t. 0, y./.~ 

-_._ ._. ---71! zit- 'I ... - -_ ._.-._ .. -.-... -.--_ ..... -
Dot!::.' -;-
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:~~f '( " ; ! . . • . 

,,, , •• f.!, .o:;lY. " . . ."JI. 
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. ,.' ~ . . . ' ~. 

i " .; ~';' EXHIBIT ' A1 " . " , . : ~ .. 
.. ~: 

;::'~!.i THE -POLtOWING UNPATENTED 
a , TOI"IB:3T,ONI; MINING DISTRICT, 

LODE MINING CLAIMS SITUATED IN THE 
STATE OF ARIZONA THE LOCATION NOTICE S 

THE OFFICE ,OF THE COUNTY RECORDER OF 
BLM SERIAL NUMBERS OF WHICH ARE AS 

.., : , OF WHl CH - ARE RECORDED IN 
~?' i : '" COCHISE COUNTY .. AND THE , 

FOLLO,W,$: 

NAME' DATE RECORDE'D 
OF CLAIM ' ' :=;TAKINCi BOOK/PAGE -------- ------- ---------
1'1I~;Y #1 AUGUST 1'7'c.7 536/327 
AMEND~D 

MISY #2 536i32E; 
AMENDErl 

MI:3Y #3 536/329 
AMENDED 

! .•. .. " MI :=;Y tf4 536/33,0 
AMENDED 

MI~;Y #~ 5:::C:·/~::31 
MI:;Y Dc. 536/::::3,2 , 
MI:::;Y lJ7 536/350 

;.~., : MI:=.;Y *$ 536/;;:33 
.~, ...... 
. t: .. . . 

.... . 

1'1 I :=;Y *9 5~6/334 
MISY *10 536/335 

' .. ~ . MI:=:Y ~p 536/336 
1'1ISY #12 5:36/337 
MI:::;Y #13 , 536/338 
MI ::::Y #14 536/339 
MI:::;Y #15 53~,/340 

•. 11: . MI :=;Y #16 536/34,1 
1'1 I :=;Y #17' 536/342 
Mi:=;Y #18 .,. 536/343 
MISY #19 . , 

536/344 
MISY #20 536/345 
MIS;Y #21 5 :36/346 

.I~ •• MISY 4t22 536/~47 
1'1 I SY ~;2~ 5361349 

RECORDED 
DATE 

MARCH 

BLM :3EF, I AL 
NUMBERS: 

AMC;-::;;/':.2:::: 7 

r-iMC-::::t.2:=: ·~; 

A 1'1 C - :: :';.:2 ';;' 0 
AMC-:::: t:.2 '~1 :i. 
AMC-'G62 ':;i 2 
AMC-:::62':;'::;:: 
AI"IC-:::::6:294 
A 1'1 C -, ::: 6:2 ':;:, ::~ 
Ai'1C- ::: 62·:;' /':~ 

AMC-:::::62 ':::'j 
AMC-::::629::::: 
AI1C - :::::6:2 '::;":;:' 
AI"IC - :::6::::0 0 
AI'1C - ::;: 6:::: 0 1 
AMC-::::6~:02 

AI'1C-:~:6 ::::0 ::::; 

AI'1C-;:::6::::04 
AI'iC-':::6 ::;::(; S 
AI'1C:-:::6::;:06 
AI1C-:::I':,:::;:O:::: 



~
"" '.'(""' " .,,:.. . . . . 

'r.. ;~ " j, '. ' ~' \ ' •. " "..... 
,. . ;~~: : . :~ ,' '. ~, 
t .-':1:.::,: . ... ' ...... . - J 
~, .. " . " 

~~'.t.::> .' rf EXHIBIT 

. '.' . THE FOLLOWING UNPATENTED 
TOMBSTONE MINING DISTRICT, 
OF WHICH ARE RECORDED IN 

A-· ~ 

e , 
.' ' .. 

e, 

~ : . , 
:' : 

COCHISE COUNTY AND THE 
F ,:ILLOW:=:: 

NAME 
OF' CLAIM 

DATE 
:::: TA~<I NO 

LODE . MINING CLAIMS SITUATED IN THE 
STATE OF ARIZONA THE LOCATION NOTICES 

THE OFFICE OF THE COUNTY RECORDER OF 
ELM SER I AL NUMBt::R:::: OF WH I CH ARE {i::, 

RECORDED 
BOmUF'AGE 

DATE 
RECORDED 

BLM ~:ER I} ,L 
NUt'lBER':::: 

SOLSTICE #1 · AUGUST 8,1967 536/307 MARCH 27,1968 AMC-86244 
(AMENDMENT) 

:;:::OL::::T I CE #2 
:::OL:::TICE w:· ~. 

:='::O L.::::TICE #4 
::·OL::::T I CE #5 
::::C)L:=:T I CE #(:. 

30LSTICE #7; 
:=:OLSTICE #E: 

NAME 
OF CLAIM 
--------
:;:::OLSTICE EXT. 
:::OLST I .GE EXT. 
::::OLSTICE EXT. 
::::OU:::TICE EXT. 
::::OU::T I CE EXT. 
::::OU:::T I CE E~T. 
:'::OLSTICE EXT. 
:;::OLSTICE EXT. 
::::OLSTICE EXT. 
::::OLSTICE EXT. 

NAME 
OF CLAIM 
--------
~:OLSTICE #9 
:;:aJLSTICE ~10 

#1 
#"-, ..::. 

#'-::' ~. 

#4 
:j:~5 

fl· 6 
#7 
w;::' '-' 
#9 

" 

#10 

536/~:O8 

536/309 
536/310 
536/311 
5:=: c. / :3 1 :2 
536/::::13 
536/314 

RECORDED 
BOOK/PAGE 
---------

536/317 
536/318 
5:::;6/~:19 

5~:6/32() 

536/321 
5:3(:./~:22 

536/::::2~: 

5~:6/324 

536/:325 
·536./::::26 

RECORPED 
BOOKIPAGE 
---------
536/315 
~,391316 · 

AM C-:::..':. 245 
AMC-' :::: 1~.:2':; (-.;. 
AMC:-;~:.=.2i~ 7 

{:,t'1C-:::;6~·~4 .;. 
AMC-::; i~.2~50 

,~MC-:=;(:' :;;-~5 :i 

BLI"I ~;Ef\ I ( ',L. 
1\1 U t"j B E r:< :::. 

Ai'IC-::;:6:25·:;. 
A 1 .... 1 C , .. .. ::;: ,:.::2::;"7 
Ai;iC -:=: « ::~: ) :3 

I; ~1 (, ... :::: 1;'. :2::'i .~; 
,; M C·- ::;. I::'::: .'S \) 

At'1C-::::6 2 1':.2 
AI'IC-:::: ,~. :~:,::,.:::; 

BU/i ::;.Er\:: AL 
NUMBEF,:::;; 

A l'"iC-(::62:::; 2 
AMC: -:~:c.::5 :::. 
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.-: 
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,.', " ;" .. ~ ., . , .. " .:, 

"".1 • 
EXHIB,IT A3 ' I , .. " 

THE FQl-LOWINO UNPATENTED 
TOMBS-rONE; MIN I NO 1:1 I STR ! C:T 7 

OF WNICH- ARE RECORDED IN 
cocrtt.!SE I , COUNTY.. AND THE 
FOLL$S: 

LODE MINING CLAIMS SITUATED IN THe 
$TATE OF ARIZONA THE LOCATION NOTICES 

NA~ 
OF CLJ.~IM 

DATE 
~;TAKINCi 

FOX : tU, 
AMEI'IiUEr:t 

FClXU ' 
AM~~D 

FOX "3 , 
(~MENDED 

FOX .4 ' 
AMENPED 

FOX #:5 
AMgNDED 

FOX '14 " 
AMENDEP ,~ 

FOX ~7 " 
AMENDED 

FOX ,*13 ,· ' 
AME'riJPiD ' -: ' ' ' 

FOX I'f.', : ." , 
, AMENQ~D 
FOX ito· 

AMENiJE:O , " 
FOX EXT. ~9 

RECOMr,tp)' , " ~ , 
FOX E¥T . ' tUO ' .,\, 
FOX #!1 , : : 

RECOBJ:)ED 

, , 

AMEN~e.:D ' , ' ,,, " ' , 
AMENDM~Nt'~ECORDED 

Fox ,tt1;2 
RERECORDED ' 

" ~~~~~~~' ~ECORDEO ' 
FOX *'3 ·" , ' 

RERECORDED 
AMENQiiD ' 
AMENDMENT R~RECORDED 

FOX #14 '.' ... ' 
REREC.ORPEP , 
AME~C'n', .. ~i·~ . :: ' ' 

I~"~ " " " ""1; 

AMENI~!~!~~~ECORDEO , ' 
, ' ,.tr ~· . ' 

, ." 

THE OFFICE OF THE COUNTY RECORDER O~ 
BLM SERIAL NUMBERS OF WHICH ARE AS 

RECORDED 
BOmUPAGE 

536/279 
421394 

546/280 
421:;;:43 

536/2:=:1 
50c:/45::::-454 
536/282 
508/455-456 
536/283 

, ~08/4~7-458 
536(284 
508/459-460 
536/2:35 
508/461-462 
536/286 
50a/4~,3.,..464 

536/287 
508/465-466 · 
536/288 
532/393 
536/267 

, 532/394, 
524/~08 
5321401-402 
532./403 
536/268 
524/309 
532./404/40~ 
S32/406 
,361269' 
525/310 
532/407-408 
~32/409 
536/270 
524/311 
532/4'10-411 

,532/412 
, 53<b / 271 

DATE 
RECORDED 

I"IARCH 27 7 19~,::: 

(AMENDMENT) 

NUMBER::. 

A 11 C -'- :::; b ::: ,~ .• ; 

AMC-::;&..:2,::-:,:: 

A 1'1 C - ::: (:,:2 6-; 

AMC-::::,":.:27C 

. AMC- ::::6:27l 

A t·1 c - :::: /::.' :~ 7::? 

A 1'1 c: - ;~: /~ . .2 :~: 't 
AMC-;:::6274 

Ai'1C-:::I':,27;,:. 

AMC-:::,:;.:::: 77 

L--_ ______ -
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THE FOLLQWING UNPATENTED 
TOMBSTONE MINING DISTRICT, 
OF WHICH ARE ~ECORDED IN 
COCHISE COUNTY AND THE 
FOLLOWS~ 

NAME DATE 
OF CLAIM ::;;TAI<ING 
-------- -------
WE:::T FOX #1 OCT. .1. 7, 197'~ 
WE::;T FOX # ... , .... 
WEST FOX #'=' ,-' 

VJE:;:;T FOX #4 
WE:::;T FOX #5 
WEST FOX #6 
WEST FOX #7. 
WE:::T FpX #8 
WE:::T POX #9 
WEST FOX. #10 
WEST F.OX #11 
t·JE:::T FOX #12 
WE:::T FO.X #1~ 
WEST FOX #14 ' 
WEST~FO)C ,#15 
WEST FOX tUt. 
WE::::T FOX . ~17 
WE:::;T FOX ,#16 . 

.. oj 

. ~: .. " 

, . ' . 

, .. / ' .\ 
• ,:J 

" ,. 

" EXHIBIT A4 

LobE MINING CLAIMS SITUATED IN THE 
STATE OF ARIZONA THE LOCATION NOTICE; 

THE OFFICE OF THE COUNTY RECORDER OF 
BLM SERIAL NUMBERS OF WHICH ARE ~3 

yl 

RECORDED 
BOOKIPAGE 
---------
1372/81-82 
i 372/;:;:::: 
1 :~:72/::::4 
1372/85 
1372/86 
1::::72/87 
1 ::::721::;::;: 
1372/~:9 

1~:72/90 

1~:7.2/91 v 
1::::72/92 
1372/93 
1:::172/94 
1372195 
1372/96 
1::::72/97 
1372198 
t'37~/99 ' .. 

RECORDED 
DATE 

OCT. 1 f:; 1979 

-. 
BLM SEf~ I (·L 
NUI'1BEF-::=., 

{:'11'1 C -;-}? ::' !' ~~ 
(.i 1'1 C - ';j ::: :~: 7 .~ ; . 

. ?IMC-';;':: :::::7 4 . 
At-1C-';;' ~: ::; -;S 

AI'1C:-9::::~: 7 ~:. 

A 1'1 C'- ':'-1 ::.; :~: 7 -;' 
;1 i'1 C _. ,;:;. :;:: :::: '7 :::: 
AlvIC:- 9:::; ::7') 
AI'1C - ';::::;;: :;:::,.:) 
AM C. - '~: ::: ::: ::~: :i. 
A Ivi C·- ':;:- .::: ::: :~: ::: 
A Ivl C .- :; . :::: : : ::: .~~; 
A IVi c: -- 9 .::: ::' :;.:: :; 
A 1'1 C .. _, ':;;0 3 :;:, ;:;:;::::; 
A 1"1 C ... -:;' : ::;~:: ;:: t. 

. (.1 t'j C -- ':'1 ::;. :~; :: . 7 
A ;~1 C: - 'j~:~: :::: ;:;: 

. " '"",,:, 
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. EXHIBIT A~·· : 

NAME DATE RECClRI:;IED RECORDED BLM ::::ER I AL. 
OF CLAIM :=;TA~'~ I 1'11(; BOOK/PAGE ~I"?E NUi'IBER 
_______ ...J -_._._--- --------- .... --------- ______ . __ M· _ ._ 

.JEANIE FEB. ;~:::, 1980 1410/192 1'1AR. 25, 19::::0 97107 

BELCHER Patented Load Mining Claim - Mineral Survey 858, Load 206, 
section 13, Township 20 South, Range 22 E., G & SRB & M, Cochise 
County, Arizona - $10,000.00 
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SCHEDULE 8-2 • PERSONAL PROPERTY • PAGE ONE 

Type of property Description and location 

(a) Cash on hand. 

(b) Deposits of money with banking institutions, savings and loan associations, 
brokerage houses, credit unions, public utility companies, landlords and 
others. 

(c) Household goods, supplies and furnishings . 

none 

(d) Books, pictures and other art objects; stamp, coin and other collections. 

none 

(e) Wearing apparel, jewelry, firearms, sports equipment and other personal 
possessions. 

none 

(I) Automobiles, trucks, trailers and other vehicles . 

see attached list 

(9) Boats, motors and their accessories . 

none 

Market value of debtor's interest 
without deduction for secured 
claims listed on Schedule A-2 or 
exemptions claimed in Schedule 
B-4. 

$100.00 

33,479.81 

see attached list 

-0-

-0-

-0-

29,700.00 

-0-

Forms Inc . • P.O. Box 1109 • La Jolla· CA 92038 • US 800.854·1080 • CA 800·54206232 • Form 10 

t:... 



, . 
Scte~ulc B-2 -.Contl_ . dd· 
u. Interest in partnerships 

An interest in Skyline Operating Company whereby TEl will be paid 
20% of the net profit of Skyline until the total accrued profits 
of Skyline amount to $343,750.00; TEl will thereafter be paid 80% 
of the net profit of Skyline. 

Skyline Operating Company will process a stockpile of approximately 
two million tons of crushed rock to recover precious metal values, 
and will create, as a marketable by-product, construction aggregate. 

Amount Unknown 



( ( 
IN · THE UN ITED ·STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA 

BANKRUPTCY JUDGE: 
Civil Minutes 

WILLIAM A. SCAN LAND CLERK: Sandra Foley 
REPORTER : Douglas ArPrater DATE: July 8, 1985 

In re: 

1:30 P. M. 85-00045 TOMBSTONE EXPLORATION, INC. 

APPEARANCES: 

Hearing; Debtors' Motion to Assume (Unexpired 
Lease) 

Hearing; Tombstone Development's Motion for 
Order Declaring Executory Lease Terminated and 
Directing D~btor to Vacate the Premises . 
and Opposition to Motion to Assume Lease 

Patricia Wendel, Attorney for Debtor 
Hary Mangotich, Attorney . for Tombstone Development 
Sally Darcy, Attorney for Creditors' Committee 

PROCEED I NGS : xxxx Open Cau rt ____ Chambe rs ___ Other 
Ms. Darcy states her clients wQuld post $30,000.00 bond and file 
disclosure statement and plan within 15 days. 

COURT: Would entertain a solid proposal to cure defaults, but 
will not give creditors' committee time to get plan 
approved. Court will recess to give Ms. Darcy opportunity 
to discuss other proposals with clients. 

AFTER RECESS 
1-1s. Darcy states her clients will not commit to $30,000.00 and are not 
going to assume lease. Debtor should be given 60 days to sell its 
personal property which is located on property and there is a dispute 
as to ownership of tailings. 

Ms. Mangotich states she agrees debtor has 60 days to remove personalty. 

COURT: Parties are to submit stipulation and order regarding removing 
personal property. After parties formulate issue on tailings, 
Court will set hearing. 

COPIES MAILED this 9th 
day of July, 1985, to: 
PATRICIA WENDEL, 259 North Meyer, Tucson, Arizona 85701 
SALLY DARCY, P. O. Box 3017, Tucson, Arizona 85702 
MARY !1ANGOTICH, P. O. Box 871, Tucson, Arizona 85702 
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STATEMENT OF DEFAULTS UNDER LEASE 

Description 

l. Minimunl Royalty Payments 

$7500.00/month X 5 = 

2. Building Rent 

$175.00/month X 5 = 

3. Second 1/2 of 1984 Real 
Property Taxes 

4 • Assessment ~vork 

$lOO/claim X 31 = 

$lOO/claim X 12 = 

5 . Liability Insurance 

6. Mechanic's Lien Bond 

7. Fencing of Open Pits 

8. Correction of Pollution 
Problem 

9. Operation of Mine 

10. Reporting 

Cost Lease Provisi --
'13 

$37,500.00 l~oO);-
---? 

" 
oral agreemen 

$875.00 

~ 1 7 
$10,166.?9 

'117 

$3,100.00 

$1,200.00 

$2,655.00 '115 

$1,800.00 (est.)* ~ 1 12 

unknown '1 11 

'14, 
unknown 

unknown; estimate '14 
$500,000.00 required 

'15 

.. 3~ ~~-d' ~ 

j;1 ~ ~ E O' 
w .' • - . - L: ~ 

J ' /1 1- .... 

VIRGINIA L.: F~I1Z, ClERK 
U.S. BANKRUP1CY COURT. 

f..QB !HE DISTRICT OF. t.RJZO~A 

11 
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:I. ?f:: ~:;F;I)/CDNT • :I. D~.:.'.i TOMBSTONE EXPLORATION r INC. 
Page 2/SeY'vice Contracts 

EASTERN TERMINALS & CDMMUNICATIONS, INC. 

Hillsdale, NJ 07642 

One y ear Service Contract for DATA SOUTH PRINGER located at :1.7 
East 76th Street. Con t. poe t. for 01'1(,' Yf:'lr' comm e ncing 8/01/84. 
Total payment for contract: ',1; :::. () 0 ,. () () 

COl)EF;ING ~ 

PRINTER, DS-1BO, SN 2325 

I:' 0 Y HI (.:: n t :i. n f I.l :I. 1 F <::0 )" C C) n t )" 0:1 C t C) n 6 / :::.~ ? / D 4 C 1\ :flo :2 :=.; :I. 6 Ii 1 n t . h E' 0::, HI C) I .. t n t.. D F 
~~ :';)0 00; 00 

CDntract will outomatically renew unle ss sixty days notIce 1 S 
q :i. \/(·:?n • 

TOMBSTONE DF.VFLOPM.BNT COMPANY 
P. o. Box 1445 
Grand Island, NE 68801 

See attached 

, OJ 
.,:. 
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(,.... , APPEND! X A I • • , 

J , r" ~ _....C I:. I " . 
•• ,. 11'1 4. 

e . 

Tl1i'5 11ddendl.llli 11ncl IllTlendment, referred to 1:15 ·Appendi:-: A· y to 
lease dated 7th Februaryy 1979 by and between TOMBSTON~ 
DEVELOPMENT COMPANY, referred . ~o as ·Lessor·, and TOMBSTONE 
EXF'LOnAT I ON l' 1 NC. , re'f~'T' r'ed to (1 s· • Le!:>sf:H: " , )"'ep 11)1: E'5 in i t.s 
entirety the Appendix A as shown in the original lease. 

BU1 8tH h\ 1 ~Cj. 

or Mineral Survey No. 
=========~======================================================= 
PATENTED CLAIMS 
Alta 
Bllnner' 
Big Comet 
B 111 c K 1-1111,,1< 
Blue Mond'l)' 
Boss 
But'T'llo 
BunKeT' Hill 
Cincinatti 
Coc op 'lh 
C.O .11 • 
Cont llct 
Content 
Con-~en ti on 
Con t£:'l'I tlllen t 
Cornell 
Defense 
EI)st,side 
E'ls'l!:>ide No.2 
Ertle r'lld 
Emerald South Mine 
Enlp i re 
Escondido 
E>:'~'lCY 
First So. Ext. of' the Toughnut 
Flo-r"l Morrison 
F1orodoT'I) 
Fortun(.l 
Gilded Age 
Good Eno'.1gh 
Gran d CE;'n t J'O 1 
Grllnd Dipper 
HI) r'd Up 
HawKeye-Little Wonder 

Head Center-Yellow JacKet 
Her'lld 
Hidden TT'easl.1re 
HOIJgh'lon 
Hope (Poodle Dog) 
Illinois 
L'lst Chance No.2 
Little CORIC:J-t.. 
LucKy Cuss 
LucK SuY'e 
t'l11f11ll1o~h 

l"i (l Y flo loJ e l~ 

289 191 
3227 661 
3224 6692<!,1 
3696 
265 81 
800' 66,3 
:~228 
810 L'S/'53 
254 6612 
266 131 
928 llBl 
679 38~:'i 

253 '"7") 
.' ..:.. 

120 3812 ,., "'.,., 
..:... ,-' .. ~ l:1'3B7 
3228 
279 117 
280 84 
376 230 
608 321 
3?12 
152 L10 
3218 
261 109 
257 ::i9 
258 910~i 

322t.. 
3214 
181 ~:i 1 
278 , ' i' 

l .' 

1-13 c.: · -I~ · ~ 
_'~ .... '.4. 

5 ·10 9997 
344 1169!:i 
3216 
1230 
3213 668200 
268 8'" ..:. 

676 ,394 
3228 
295 16276 
32~,~8 

809 ·43:1. 
:~:~24 6692C:>:l 
13'/' lL~, 

:265 
812 43'l 
198 ,(1 ~:i 1 
10:l2 4:'51 
682 386 

==~=====================================~==~~======~========~===~ 
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BU1 Seri(ll No. 
or Mineral Survey No. Po ten t !~D (. 
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;.b.y 21, 1985 

~[r.. [-'Llnk t'l2.g ill i 
Prc~;iJcn t 
i'lagini Le<.lsin~, 
5701 h'c st ~bry l.:Jrld .\v,'rH! ' ~ 
Glcnda Ie, .\rizon5 a S.3:\I) I 

Dear ['rank: 

I look fon/Qrd to heorill'.~ [rom you iJ f ter you have re': ielved the 
enclosed materinl. '. 

Tomb~tone E~ploration, Inc. is currently 100~in~ for interested . parties to 
purchase or joint ventur'? j.ts holdin~s. AttiJcitea is ~ orie[ SU;;iiOOQry of th~ 

property ~ontroll~d by 1E[. or major interest are the foll0~ing: 

,,'" 
.' The open-pit claims, \:her':! TEl recovered o\'er 1.1 r.lilli.oll ounces o f 

/-1, silver and over 22 tbol.tsand OUnCG3 of 301.li bcth'cen the Sllr~ ac.e (1[hl l SC) 
foot level; t~is i;:l~li es c.o;-l~lervative ;:-escn'es ~o the \:ater table of 11 
million ounces of silver and 165 thousand ounces of gold; 

lite Iv~sh plan:: opf:!rct io n, rl'ady to rU!1, lvii:il all the cO;;Jpon C:: l1t.s in pl occ 
for a cOIT'!"Jlete op r:> rc,tion. This includes doz2r feed, tro:1'mel, tllin scre' . ." 
dC\"G t cri!l;J scr~en, :53nd screw, con\'e~· ol'S, ponds, pb,r.lbi.n;. ;:1 ·i '21\: ~ 
pn.": I['lt<l'_il) 11 I)LlIlt S dnd s melting [ociliti'2s (soi':e of these c: ornpur,cl\ ::'s 
or IS. S lJitilb.l ~ for ot~lcr types of 'l1ctal reco':cry oper·alic·n); 

~!UI:Jerous hi '5 tcrically productive ITI"!.:1es,- with 
op2rations. A number of these have bee n 
sampling has bee n conducted. In each tar-get 
furcher exploration; 

gr'?at potenti" 1 for mining 
torget ed a nd preLimina~y 

the results have justified 

"Vir;in" property in kno\.;n min~ralized nr eos, con ti guou:.; to th·.:: [T' :.1 .j o r 
minin g district. The possibility of an offset to t h8 producing district 
has of t en Il e cn hypothe~iz2d, a~d claims controll e d by TEl cover likely 
targ~ ts En, exploration. 

The properties are fenced, have roads, water supply, ond are easily 
accessible. In place iJssets consist of: ponds and plumbing, complete wash 
plant operation, 2 million tons \vash plant feed, precipit.:ltirm ;Jlants, te::;ting 
facilities, smelter and tabling facility, buildings and trailers. 

Please contact me if you would like further information. 

~elY' 

~i!. Schloss 
Preside nt 

J 7 Ea!'t ~: ()tlt Stl'lTt 

1'\«,\\ York. \e\\ Yo,·k 100:21 
212-(,:::g-H-1 (,(i 

.. , " • . I _ 1_-.. 

I 

P.O. Box GI(). 
rI' I \ . II - ( . . ) (l (jill l:,tl)I1«' •. rlZCIII<I II.) ) .) 1) 
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• 

Operati.oi1.J.l Costs 

cr 

Gross Sale;;; Gold &. ~~il'l:~r 

::q'J.iDr.18!1t! :;\~~l~ 
Labor 6:. <';her.j.::::D. 
C ::mtr <:.,:t ~ '.irL-t.:1g 
Lease 0.0;o.: .J.lty '=; 

saJ.es 

Total C0st 

:' -.,,., 
J ~J 'J 

817,972! '115. (0 

2 ::, ~, ()(j.]. co 
7, 02CI , O'JO, OJ 
3,800, CG'J. ()O 
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In re • 

Debtor· 

Arizona For thc ____________ District of ___________ _ 

[ . (~"" 
-~ ) 

- .' 
~ '--- / 

Case No. 85-00045 

I. [If claimant is an individual claiming for himself] The undersigned, who is the claimant herein, 

residesat** 2005 North Central, Phoenix, Arizona 85004 
[If claimant is a partnership claiming through a member] The undersigned, who resides at •• 

, 
is a member of , a partnership, 
composed of the undersigned and 
of** 
doing business at .. 

, and 

and is authorized to make this proof of claim on behalf of the partnership. 
[If claimant is a corporation claiming through an authorized officer] The undersigned, who resides 

at ** 
is the of 
a corporation organized under the laws of 
and doing buiness at ** 
and is authorized to make this proof of claim on behalf of the corporation . 

[II claim is made by agel/t] The undersigned, who resides at •• 
, is the agent of 
, of·· , and is 

authorized to make this proof of claim on behalf of the claimant. 
2. The debtor was, at the time of the filing of the petition initiating this case, and still is indebted [or 

liable] to this claimant, in the sum of $ - Arnoun t unknown at present tir;te 
3. The consideration for this debt for ground of liability] is as follows: Potentlal groundwater 

contamination. existing at tombstone E x ploration's site located near 

Torrw.s{iJ?ffe' cfaf"l-rs0;:6~'ided all writing] The writing on which this claim is founded (or ,a duplicate 
thereof) is attached here to [or cannot be attached for the reason set forth in the statement attached hereto]. - N/ 

5. [If appropriate] This claim is founded on an open account, which became [or will become] due on 
N/A , as shown by the itemized statement attached hereto. 
Unless it is attached hereto or its absence is explained in an attached statement, no note or other negotiable 
instrument has been received for the account or any part of it. 

6. No judgment has been rendered on the claim except. - No j udgmen t has been 
rendered on this claim. 

7. The amount of all payments of this claim has been credited and deducted for the purpose of making 
this proof of claim. 

8. This claim is not subject to any setoff or counter-claim except - N/ A 

9. No security interest is held for this claim except 

[If security interest in property of the debtor is claimed] The undersigned claims the security interest under 
the writing referred to in paragraph 4 hereof [or under a separate writing which (or a duplicate of which) is 
attached hereto, or under a separate writing which cannot be attached hereto r the reason set forth in the 
statement attached hereto]. Evidence of perfection of such security interest s Iso attached herdo. 

~) 
[Continue on reverse side] « 
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BOF15 
(Rev. 1/83) Reverse Side 

10. This claim is a general unsecured claim, except to the extent that the security interest, if any, 
described in paragraph 9 hereof is sufficient to satisfy the claim. 

I 

[IJ priority is claimed, state the amount and basis thereof.] 

(Unsecured) 
11. This claim is filed as a(n) (Secured) CLAIM. 

(Priority) 

Claim Number 
(For Office Use Only) 

$ unknown 
Total Amount Claimed 

Name of Creditor: Ari zona Departmen t of Heal th Services 
(Print or Type Full Name oj Creditor) 

Dated: March 22, 1985 Signed: Director for 
Comments (Use for additional information): 

Tombsto~e Exploration may be responsible for groundwater con­
tamination within the proximity of its Tombstone,. Arizona cyanide leachin~ 
opera tion. In order to determine the presence o~ extent of con tarnina tion, 
Tombstone Exploration may be required,. under ' Arizona I slaw, to ini tiate 
a hydrologic study to determine the exte.ilt of gr')unclwater contamination 
and to determine necessary cleanup activit:'. ie:S'.' . ~ The cost of such 
activities is presently unknown and c~~o~ Le determined without future 
discussions between the Arizona Department of Health Services and Tomb­
stone Exploration. The Arizona Department of Health Services will be 
initiating discussions with Tombstone Exploration about its duty to 
assess actual or potential groundwater contamination and to take necessar} 
cleanup action. 

Penalty Jar Presenting Fraudulent Claim. Fine of not more than $5,000 or imprisonment for not more 
than 5 years or both-Title 18. U.S.c., § 152. 

"Include all names d b db ' . "" usc y e lor wllhln lasl 6 years . 
Slale post office address . 



~tlt itCD ~tatc5~Maltlt rltptc~ (!lour! 
District or._.Ar~~ ____ - .- ... . -. · 

I II I,' Tombstone Exploration, 

EID#: 86-0371410 
Inc. 

(A MEN D E D) 

PROOF OF Cl.AIM 

I . Ilf ,-{lIim"," i.I an inrIi"id,wl claiming for him.trlll The unJcrsi!!ned. who is Ihe claimanl he~in. rc~iJes al"· 

II} c/oi",a"r i.f a ponlll"f.thip c1aimilll: Ih""/I:h (/ mcmhal 'Il,c untJcr~i!!ncd. who re~iJes al·· 

A is a IIlcm/>cr of 
• comr<,~ed of Ihc IIndcrsip,cd :md 

of· • 
doin!! t>usillcs~ al'· 
:JnU is ~ulh"rilcd 10 rna!..c Ihis I'r""f "f clailll nn t>chalf of Ihe l'ar1ncr~hip. 

Ilf c1aima"r i.f a corpororio" claimill/( Ihrollglr II" alirhori~1'(1 officerl The unde~igned. who resides at O
• 

i, Ihl' Ilf 
a ulIl'(lr;llion (l(!!alliled under Ihe I :I\"~ 01 
and IInill!! busille~s al'· 
and is allthoril.nl 10 make Ihis p((lof of claim 011 hehalf of Ihe corr(lr~lioll . 

Ilfclaim iJ madc IIv agcitlll11e ullder~i!!"cd. whn re~idc~ al·· P.O. Drawer 1778, Bisbee, AZ 85603 
. is Ihc a!!cntllf Cochise Coun ty Ar izona . 

01",( a duly organized 8,. exist ing pol it ical subdivision 0 f the St at e 0 f AZpnd is 
:tuthoril.ed to make Ihis pmof of claim 011 hell:!lf of the cl;liman!. 

2. The dehtor was. at the time of the filin!! of the p<:tition initiating thi~ ca.~e. and still is indebted lor li ablelto, tlli s claim~nt. in the sum of 

e~ 6,509.64 inc. i.nterest to 12/12/85 together with any & all accruing 
J . The considerali"n lor Ihis dent lor gnlllild of liahllilyl i~ as lohows: penal ties & interest. 

1985 Tax, Parcels #996-80-100-25-1 & #996-80-160-25-5 
4 . IIf Ihe clililll i.f founded (I" a wrilingl '11'1: writing 011 which this c1;Jirn is founded (or n duplicatc therenf) is all;Jched hereto Ivr C;Jnnot be 

al1;lched for the tl'a~llI1 ~('t forlh in Ihe ~lal(,lllellt allachl'd heretol · Copy of Tax Not ices At t ached. 
5. Ilf "I'I''''(lri(//(' 1 This claim is foundcd on an open account. which Occal1le lor will Occnl11el due on 

. as ~hown hy the itclllil.ed ~lalel11enl :Jlt;lched hereto. 
Unless it is a((ached hereto or its ahsence is explained in an attached statcment. no note or othcr negotiable instrument has been received lor the account 
or any part of il. . 

fl. No judi!.lllcnt has been rendered 011 Ihe claim except 

7 . 111C amount of all payrncnts of thi s claim has Ocen credited and deducted for thc purpose of making Ihis proof of claim : 
R. 'n,is claim is not subject to any setoff or counter·claim cxcept 

e 9. No security interest is held for this claim except Title 42 A. R. S. 

11[.fCCllrir\' ittft'fr.lr iff rlrl' (lropaty of rhl' clrhror is claimedl The undcrsi!!lled claims the security inlerest under Ihe writing n:rcrrcd to in 
paragraph 4 her('oflor under a separate writin!! (or a duplieate of which) is ulI:Khed hereto. or under a separate wrilill!! which cannot be all ached 
hereto for the reason SCI lorth in the st<ltement allJ(hed herehll. Evidence of pcrkction of such ~curity interest is al so Jlladled hereto. 

10. This claim is a general unsecured claim. except to the extent that the security interest. if any. described in paragraph 9 is sufficient to 
As:,t isfy the claim . 'If prioriTY is claimrd. sTatt: thr amollnT and basi,f thuro/. ) 

~985 Tax #996-80-100-25-1 $1,506.45 
1985 Tax #996-80-160-25-5 5,003.19 
On Land,Buildings 
Equip. Claim Numher 

(rOt Office Use Only) 

and $6,509.64 
interest to 

including 

12/12/85 

s 6,509.64 together with nny 

Total Amoullt Claimed an d all 
accruin al 

e' Cochise County Treasurer & Tax Collector 

(Print or Typr Full Namr of Cudilor) 

Dated: 3/12/87 Signed: 

G 
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MESCH, CLARK & ROTHSCHILD, P.C. 
259 North Meyer Avenue 
Tucson, Arizona 85701 

, . . ,.. ry .1 '''''' ''' '-
: I:!()J 

phone: (602) 624-8886 

By: Lowell E. Rothschild 

Attorney for Debtor 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA 

In re 

TOMBSTONE EXPLORATION, INC., 

Debtor. 

) 
) 
) 
) 
) 

----------------------------------) 

NO. 85-00045 

STOCKHOLDERS 

- ' ! .: 

The name and address of the Debtor's equity security 

holders of each class showing the number and kind of interests, 

registered in the name of each holder and the last known address 

or place of business of each holder. 

NAME COMPLETE MAILING ADDRESS 
INCLUDING ZIP CODE 

(IF UNKNOWN, SO STATE) 

CLASS NUMBER TYPE OF 
INTEREST 

17 ------------------------------------------------------- ----------

18 

19 

20 

21 

22 

23 

24 

25 

26 

I 

Thomas H. Schloss 
17 E. 76th Street 
New York, NY 10021 

Harrie E.G. Schloss 
17 E. 76th Street 
New York, NY 10021 

Judith Mishkin 
1 Flying Lane 
Rolling Hills, CA 90274 

Dustin L. Escapule 
P. O. Box 1102 
Tombstone, AZ 85638 

/I 

Common 1,879,229 shares 

Common 199,797 shares 

Common 211,922 shares 

Common 20,060 shares 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Bob G. Lee 
P. O. Box 910 
Tombstone, AZ 85638 

Jerome Eckers 
558 Derby Dr. N. 
Oceanside, NY 11572 

John Dean 
E1msda1e Road N. 
Scituate, RI 02857 

Common 8,226 shares 

Common 8,000 shares 

Common 432 shares 

- 2 -
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L-AW OFFICES 

BILBY 8: SHOEN HAIR . P. C. 
NINTH F L..OOR VALLEY NATIONAL BUILOING 

CONGRESS AT STONE 

PLEASE DIRECT MAIL TO : 

POST OFFICE SOX 87 1 

TUCSON, ARIZONA 8570 2 

TELEPHO NE (602 ) 7 92.48 0 0 

( 

OCT i 5 1985 

' . ",,-~,.n;f' 
~£~,./t .. ~ 't ~\V 

fEB 291'388 

\Jf-~~) ~&:~·o 

F I LED 

DEC 41985 
VIRGINIA L FRITZ, CLERK 
U.S. BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF ARIZONA 

In re ) No. 85-00045 
) 

TOMBSTONE EXPLORATION, INC., ) Adversary No. 85-0082 
) 

Debtor. ) ORDER 
) 
) 
) 

TOMBSTONE EXPLORATION, INC., ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

TOMBSTONE DEVELOPMENT COMPANY, ) 
an Arizona corporation, ) 

) 
Defendant. ) 

) 

-------) 

Pursuant to the stipulation between the above-entitled 

parties, and good cause appearing, 

IT IS HEREBY ORDERED that: 

1. The approximately 30,000 tons of washed rock which 

are the subject of the above-entitled proceeding, are the 

property of Tombstone Developmen t Company. Tombstone 
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23' 

24 11 
25 /1 ,: 
261i 

!! 
! 
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I 

( ( 

Exploration, Inc. is not entitled to, and shall not remove said 

washed rock, or cause it to be removed, from Tombstone 

Development Company's real property. 

2. The above-entitled adversary proceeding is hereby 

dismissed with prejudice, with each party to bear its own costs 

and attorneys' fees. 

DONE IN OPEN COURT: , 1985. 

~ 

r;o! _1X~ 
~WILLIAM A. SCANLAND 
U.S. BANKRUPTCY COURT JUDGE 

2 
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LAW OFFICE S 

BILBY & SHOEN HAIR. P. C. 
NINTH FL.OOR VA:....,-EY NATIONAL... BUILDING 

CONGRESS AT STONE 

PLEASE DIR ECT MAIL To : 

POST OFFICE BOX 871 

-rUCSON . ARIZONA 85702 

T ELEPHC"E (602) 792 . 4800 
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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF ARIZONA 

In re 

TOMBSTONE EXPLORATION, INC., 

Debtor. 

TOMBSTONE EXPLORATION, INC., 

Plaintiff, 

vs. 

TOMBSTONE DEVELOPMENT COMPANY, 
an Arizona corporation, 

Defendant. 

) No. 85-00045 
) 
) Adversary No. 85-0082 
) 
) STIPULATION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

The parties to the above-entitled proceeding, Tombstone 

Development Company, an Arizona corporation (herein "TDC") and 

Tombstone Exploration, Inc., the debtor and debtor-in-possession 

herein (herein "TEl") hereby stipulate as follows: 

1. The approximately 30,000 tons of washed rock which 

are the subject of the above-entitled proceeding, are the 
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property of TDC. TEl is not entitled to, and shall not remove I 
I said washed rock, or cause it to be removed, from TDC's real I 

property. I 

2. The above-entitled adversary proceeding shall be 

dismissed with prejudice, with each party to bear its own costs 

and attorneys' fees. ! 

DATED: ~, 1985. 

I: BILBY & SHOENHAIR, P.C. , 

By·---,~_~~~k..~~~~~~!§.....o--_" ,I 

Mary E. 
P. O. Bo I' 

Tucson, Arizona 8570 I 
Attorneys for TDC ! 

MESCH, CLARK & ROTHSCHILD I 

BYpa&;n;~ I 
259 North Meyer Avenue I 
Tucson, Arizona 85701 I 
Attorneys for TEl 
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MESCH, CLARK & ROTHSCHILD, P.C. 
259 North Meyer Avenue 
Tucson, Arizona 85701 
Phone: (602) 624-8886 

By: Patricia Wendel 

Attorney for Debtor 

( 
•• '~ r' ... ... ,' • •• 

FI LED 
JUl Z3 d IlS Ml ~ 85 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA 

In re 

TOMBSTONE EXPLORATION, INC., 

Debtor. 

) 
) 
) 
) 
) 

------------------------------) 
TOMBSTONE EXPLORATION, INC., 

Plaintiff, 

vs. 

TOMBSTONE DEVELOPMENT CO., an 
Arizona corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------------) 

NO. 85-00045 

ADVERSARY • .5_ iD 0 8 2' 

COMPLAINT FOR DECLARATORY 
JUDGlvlENT 

1. TOMBSTONE EXPLORATION, INC., the debtor in posses-

18 sion herein ("TEI H
), is lessee, in that certain mining lease 

19 agreement ("the mining lease") dated February 7, 1979, with 

20 Tombstone Development Co., an Arizona corporation ("TDC U
), as 

21 lessor. 

22 2. Upon notice and hearing, the lease has been ter-

23 minated, effective July 8, 1985. The court at the hearing on 

24 termination specifically reserved determination as to ownership 

25 of certain washed rock. 

26 3. Pursuant to paragraph 10 of the mining lease, 
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plaintiff is entitled to remove all personal property, machinery, 

tools, appliances, supplies, pumps, pipe, and equipment from 

the leased premises, within sixty (60) days after termination 

of the mining lease. 

4. Upon the leased premises is located approximately 

30,000 tons of primary washed rock, resulting from plaintiff's 

mining activities, which plaintiff believes it can sell at $4.00 

per ton for the benefit of the estate. In addition, there is 

approximately 1,960,000 tons of extracted, but unwashed rock. 

5. Plaintiff believes and alleges that said washed 

rock constitutes personal property which plaintiff is entitled 

to remove pursuant to paragraph 10 of the lease. 

6. The unwashed rock is of minimal value to plaintiff, 

and plaintiff makes no claim thereto. 

7. Plaintiff will require a brief period of time to 

remove the washed rock following the court's determination as to 

ownership. 

WHEREFORE, plaintiff requests this court to issue an 

order- : 

1. Determining that the approximately 30,000 tons of 

washed rock constitutes personal property which plaintiff is 

entitled to remove from the leased premises: 

2. Granting plaintiff sixty (60) days from the date 

of final order of this declaratory judgment action within which 

to remove said rock; 

- 2 -
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3. Granting such other and further relief as the court 

deems necessary. 
I'::::L 

DATED this 2Z~day of July, 1985. 

Copy of the foregoing 
mailed this 22nd day 
of July, 1985, to: 

Mary Mangotich 
Bilby & Shoenhair, P.C. 
P.O. Box 871 
Tucson, AZ 85702 

MESCH, CLARK & ROTHSCHILD, P.C. 

~~ BY __ ~~ __ ~ ______________________ ___ 

- 3 -

Patricia Wendel 
259 North Meyer Avenue 
Tucson, Arizona 85701-1090 
Attorneys for Debtor 
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FILED 
L.AW O,.,.,CIt9 

BILBY & SHOEN HAIR. p.e. JUL 
NINTH ,..L.OOR VAL.L..EY NATIONAL. ISUIL.OIN~ 1 6 1985 . 

CONGRESS AT STONC1.ltR~ l). • 

PLEASE DIRECT MAIL T~, D/S7"Ri~ O/STRfCT c 
POST o,.,.,CE .0)( 87i" . Of'; AR/ZON OURT 

TUCSON. ARIZONA s;-re2 A 

JUl 18 1985 

TELEPHONE (802) 792.4800 

UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA ~~~ 
In the Matter of 

TOMBSTONE DEVELOPMENT, 
INC. , 

Appellant/Defendant, 

vs. 

TOMBSTONE EXPLORATION, 
INC. , 

Appellee/Plaintiff. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 

No. CIV-85-62l-TUC-~~ 

No. 85-00045 

ORDER 

The appellant having moved to dismiss its appeal on the 

ground of mootness, and good cause appearing, 

IT IS HEREBY ORDERED that the appeal in the above­

entitled matter is hereby dism~S~d' j. ~ 
DONE IN OPEN COURT: __ ~~~~~ ___ ~ _____________ , 1985 • 

. ~ 
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dlgT,~O,1 OFF. No·1 YR. I . ::KET NUMBER I DATE PETITION FILED REOPENED r CHECK IF APPLICABLE 

0970 \ 04 I 85 u0045 J MO . 01 DY 18 \YR . 85 IA I 0 \Joint Petition 

NAME OF DEBTOR r CHECK PROPER BOXES \pro Sa Patition 

TOMBSTONE EXPLORATION, INC. xx voluntary OBLIGATIONS OF DEBTOR 
AS SCHEDULED 

LAST FIRST MIDOLE Involuntary 

EID# 86-0374410 xx BUS' ness PRIORITY 

Non·Business S .00 
; -'''-:' , 

SECURED \ ........ Y COMMENCED UNDER 

\ t\ ' \ Chap. 7 S .00 

) Chap. 7 . Stockbroker UNSECURED 

I. Cha p. 7· Commodity B-oker S .00 
, 

- "~.~.. .- ,-
Chap. 9 TOTAL ASSETS OF DEBTOR 

AS SCHEDULED: 

XX Chap. 11 

AODRESS OF DEBTOR (Number and Street) Chap. 11 . Railroad $ .00 

NEW ADDRESS NEW YORK OFFICE Chap. 13 NO. OF CREDITORS 

L~-Priory Lane -- SCHEDULED: 
Sec. 304 

. Pelham Manor, , NY 10803 NAME OF JUDGE FILING FEES PAID IN 
FULL AT THE TIME 
OF FILING 

-PO BOX 61C 
WILLIAM A SCANLAND X 

CITY COUNTY STATE ZIP JUDGE CODE FEES TO BE PAID 
-, 

Cochise 
IN INSTALLMENTS .. - ., 

Tombs~~e CODE 
A183 

04003 AZ 85638 

ATTORNEY 
Lowell Rothschild, 259 N. 

TRUSTEE 
FOR 
DEBTOR 

Meyer, Tucson, AZ 85701 

624-8886 
D-I-P 

~ ~ 
ATTORNEY ATTORNEY 
FOR PETI- FOR 
TIONING TRUSTEE 
CREDITORS 

~ .. 
EXAMINER OTHER 3!!1: 3/7/85 @ 10:30 a.m. 

~ ~ 

DATE DOCUMENT BANKRUPTCY CASE RECORD r . i/ 
NUMBER .: ./ i. t _ 

7/23/85 85 0082 File complaint for declari'1.tory J'Jo.oTI'.p.n": , D:. t f rp~t. (""'\Y" vc. . ! -, . -.-
.......... ). •• ....;.:" l.v' l . .i.\.":: u...: \t (:: ...L,v"t-' ldL.:Ll.L ~U • 

****** ALL FUTURE PLEADINGS WILL BE DOCKETED & FILED IN ADVERSARY 
PROCEEDING 85 0082 ONLY 

8/2/85 85 00 ~ 9 File comp to recover money, pltf debtors vs. 

Escapule. 0=: 
***** ~LL FUTURE PLEADINGS WILL BE DOCKETED & FILED IN 

ADVERSARY PROCEEDING 85 0089 ONLY 

~..J <[,,: 

L:.sCV'~/. 6/ ~;?z:::r/ £Y{'. 0-;L.~· " 
c.....-c.-_ '- / / '~c7:~ 

f '72~ ('ad-AJC 

c0 . ~ 8!stas- p.. ..;; C /. /E-(~ /<:'#,'/ <:;"'$"c::... 7"" ___ -:--:> --/"Yf/;::,-:-:.-r... ,.::::.-- I.._y 
t: I ~ , -/~ , -.. /.-7,;/./ /!--, ,.(:. _. - 'v. d"'':> c ,A..z.-c.....!f- C i./-rt-; Z::::;/,,- I _S: 'C7X3- -I ""Y - c:_ Cj; f /', '-

BC 100 (Rev. 11/82) UNITED STATES BANKRUPTCY COURT 

BANKRUPTCY CASE DOCKET 

. ---------------------------- ---------- - ---- --- ---- - -



DATE 

1/18/85 

M8/85 

1/18/85 

.8/85 

1/18/85 

1/18/85 

.8'/85 

1/18/85 

1/18/85 

1/18/85 

1/18/85 

M8/85 

1/18/85 

2/7/85 

2/7/85 

2185 

2/11/85 

2/23/85 

-'/85 

3/8/85 

3/;-; /85 *** 

DOCUMENT 
NUMBER 

1 

2 

3 

4 

-§ 

6 

7 

8 

9 

10 

11 

12 

13 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22 

i 

BANKRUPTCY CASE RECORn(cont.) 

File debtor's pet page for Chap 11'and list of 
creditors in form of MML. d-1/18/85 

File debtor's corporate resolution. d-i/18/85 

File debtor's application for appt of atty for DIP. 
d-1/18/85 

File affidavit of atty for the debtor. d-1/18/85 

File affidavit of proposed attorney. d-1/18/85 

Enter and file order appting Lowell Rothschild 
as atty for DIP. d-1/18/85 

Enter and file order designating Thomas Schloss, Pres., 
to act for DIP. d-l/18/85 

Enter and file operating order. d-l/18/85 

File DIP's motion for permission to issue debtors! 
certificate. d-1/18/85 

Enter and file order permitting issuance 
of debtor's certificate. d-l/18/85 

\ 

File debtor's list of 20 largest unsecured creditors. 
d-1/18/85 ) 

Enter and file ME: debtor to file stmt of affairs, 
schedules, list of shareholders and list of executory 
contracts w/i 15 days. d-l/18/85 

Enter and file order appointing creditor's committee. 
d-l/18/85 

File dbtr's Stmt of Affairs, 
contracts. d-2/14/85 

Scheds A & B, Summary, list of executory 

Entr & fIe ord for 341 hrg, apptg Est. Adm & auto stay. d-2/14/85 

File dbtr's list of stockholders. d-2/14/85 

File cert. of mail re 341 notice (96 c) d-2/14/85 

File Patricia Shaler's notice of ap~ear on behalf of Heflin Harri gton, 
Inc. d-2/26/85 

File DIP's appl. to sell Caterpillar 988, subject to lien of 
Assoc. Conunercial Credit, for $72,500.00. d-3/5/85 

File notice of HRG re dbtr's appl. to sell Caterpillar 988 for 
$72,500 & to payoff lien of Assoc. Commercial Credit in amt of 

$59,995.87. SET FOR :3/28/85 @ 9:00 a.m. d-:3/11/85 .J 
File cert. of mailing re above notice. (104 c) d-3/11/85 

341 HRG: dbtr swn & exmd. d-·3JTl/85 
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a 'UP'I.V TO 
- ATTN 01": 

SUBJECT : 

. TO : 

~." , I:·P 
'I ~ 
, 

July 16, 1985 

RICHARD M. BILBY 

MINUTE ORDER 

Clerk's Office 
U. S. District Court 

JNITED STATES GOVERNMENT 

merriorandllffi 

Please enter the following order and notify counsel: 
CIV-85-621-TUC-RMB 

CASE NO. BANKRUPTCY-85-00045 

TITLE: TOMBSTONE DEVELOPMENT, INC. v. TOMBSTOi~E EXPLORATION, H1C. 

I TIS 0 RD ERE D_--'C.t !..!h.!:!a...::t:.........:t:.;h~i.:!s--..::c:..!:a~s~e:::...--=i:..:::s:......:t::..:r~a:!.n!:.!..:::s-=f:.::e::..:r::....r~e:::.d:.....:;t:..::o:...-.:::t~h:..::e=---__ 

Honorab~e William D. Browning for all further proceedings. 

In compliance with Local Rule lOCb)! all future pleadings 

must carry the following case number and designation: 

CIV-85-62l-TUC-WDB 

copies issued to: 
--((./11 {] 

w~ B . 
/7/l~vL 
IfR~.J.L 

.JUL 1 G 1985 

Buy U.S. Savings Bonds Regularly bn the Payroll Savings Plan 
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DISTRICT COURT BANKRUPTCY MATTER CONTROL SHEET 

ADVERSARY PROCEEDINGS 

Recover Money or Property 

Determine Lien 

Sell Free of Lien 

Object to or Revoke 
Discharge or Confirmation 

Injunction 

Relief from Stay 

Determine Dischargeability 

TYPE OF ACTION 
(CHECK ONE) 
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CONTESTED MATTERS 

8. Disputed Claim 

9. ' Disputed Exemption Report 

10. Contested Involuntary 

11. Other (describe in Remarks) 
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DISTRICT COURT 
JUDGE'S INITIAL 

DATE RECEIVED BACK FROM JUDGE DATE RETURNED TO BANKRUPTC 

e 
INSTRUCTIONS: - The top portion of this form will be completed by Bankruptcy personnel 

and the form placed on top of the bankruptcy file. The file will then be delivered to 

the District Court Clerk's office, Intake section, where the District Court Judge will 

be assigned and the appropriate entries made in the District coUrt Bankruptcy Matter Log. 

The file will then be given to the appropriate Courtroom Deputy for delivery to the Judge 

(or his staff). When the action has been completed, the file, together with this cover 

sheet will be returned to the appropriate Courtroom Deputy who will give the entire file 

"" e ,d -cover sheet to the Intake section personnel who will complete their log, withdraw the . 

over sheet" and return the file to the Bankruptcy Court. 

BK Form *1 (1/28/83) 

RE~EIVED BY: :t'?\..L Mr'{?r-£t:l-' • 
DATE 



1 

2 

3 

4 

5 

6 

7 

8 

9 

L-AW OFFICES 

BILBY & SHOENHAIR . P. C . 
NINTH FLOOR VALLEY NATIONAL BUILDING 

CONGRE SS AT STONE 

PLEASE DIRECT MAIL TO : 

POST O F FICE BOX 87' 

TUCSON. ARIZONA 0!5702 

TELEPHONE (602) 792.4800 

F\ 
.JUL I h I 2~p~'RS 

RICHAf :O :1 1 ; ~~"I . . ", 
U.S . Oll·. i". ' .. J •. ' . 

DIS1 .\i C1 ';i' '. " ' :"'-
BY ._ .--- .. . - .... _ . --

-O""EPU1; GUill. 

UNITED STATES DISTRICT COURT 

DISTRICT 

10 In the Matter of 

11 TOMBSTONE DEVELOPMENT, 

OF ARIZONA ~ 

No. CIV-85-62l-TU~ml~ 
No. 85-00045 

12 INC., 
MOTION TO DISMISS APPEAL FOR 
HOOTNESS 13 

14 

Appellant/Defendant, 

vs. 

15 TOHBSTONE EXPLORATION, 
INC. , 

16 Appellee/Plaintiff. 

17 

18 Tombstone Development Company, the appellee in the 

19 
above-entitled proceedings, hereby moves pursuant to Rule 8011, 

20 
Rules of Bankruptcy Procedure, to dismiss its appeal in the 

21 above-entitled proceeding for the reason that the appeal has 

22 
become moot. The order appealed from granted the debtor and the 

23 
creditors' committee a certain time within which to assume or 

24 
reject an executory lease. Neither the debtor nor the creditors' 

25 
committee took any action during the extended time period granted 

26 
by the court's order. Consequently, the appeal has become moot. 
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RESPECTFULLY SUBHITTED: JU1Y~, 1985. 

Served by mail on 
July ~, 1985 upon: 

Lowell E. Rothschild 
Hesch, Clark & Rothschild 
259 North Meyer Avenue 
Tucson, Arizona 85701 
Attorneys for Debtor 

Sally M. Darcy 
Stompoly & Even, P.C. 
P. O. Box 3017 
Tucson, Arizona 85702 

BILBY & SHOENHAIR, P.C. 

BY--.h~ .. Jj~~_ 
Mary E. M otich 
P. O. Box 71 
Tucson, Arizona 857 
Attorneys for Tombstone Development 
Company 

Attorneys for Creditors' Committee 
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L-AW OFFICES 

BILBY & SHOEN HAIR. P. C, 
NINTH FL.OOR VA.L-~EY NATIONAL. BUIL-OING 

CONGRESS AT STONE 
" 

PLEASE DIRECT M AI L To : 

POST OFFICE BOX 871 

TUCSON , ARIZONA 85702 

TELEPHONE (602) 792.4800 

UNITED STATES BANKRUPTCY COURT 

In re 

TOMBSTONE EXPLORATION, 
INC. , 

Debtor. 

DISTRICT OF ARIZONA 

) No. 85-00045 
) 
) NOTICE OF APPEAL 
) 
) 
) 
) 

-----------------------) 
Tombstone Development, Inc., a creditor in the above-

captioned bankruptcy proceedings, hereby appeals to the District 

Court from the final order of the Bankruptcy Court entered in the 

above-entitled proceedings on May 31, 1985 granting an extension 

of time (until June 14, 1985) to assume or reject the lease 

between the debtor and Tombstone Development, Inc. The parties 

to the order appealed from and the names and addresses of their 

respective attorneys are as follows: 

Tombstone Development, Inc. 
Mary E. Mangotich 
Bilby & Shoenhair, P.C. 
P. O. Box 871 
Tucson, Arizona 85702 
(602) 792-4800 
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Tombstone Exploration, Inc., Debtor 
Lowell E. Rothschild 
Mesch, Clark & Rothschild 
259 North Meyer Avenue 
Tucson, Arizona 85701 
(602) 624-8886 

Unsecured Creditors Committee 
Sally M. Darcy 
Stompoly & Even, P.C. 
P. O. Box 3017 
Tucson, Arizona 85702 
(602) 792-2781 

DATED: &'44..--10 ,1985. 

cJ BILBY & SHOENHAIR, P.C. 

By~)/)~~Z:~J~/LM~·~~-k_ 
Mary~ ~n90tich cJ 
P. O. BO~871 
Tucson, Arizona 85702 
Attorneys for Tombstone Development, 
Inc. 
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l-AW OFF! CES 

BILBY & SHOEN HAIR. P. C. 
NINTH FLOOR VAL..l..EY NATIONAL BUlL-DING 

CONGRESS AT STONE 

PLEASE DIRECT MAIL TO: 

POST OFFICE BOX 671 

TUCSON. ARIZONA 8570 2 

TELEPHONE (602) 792-4800 

( 
• 1 

\ , .'" 

UNITED STATES BANKRUPTCY COURT 

In re 

TOHBSTONE EXPLORATION, 
INC. , 

Debtor. 

DISTRICT OF ARIZONA 

) No. 85-00045 
) 
) MOTION FOR ORDER DECLARING EXECUTORY 
) LEASE TEID1INATED AND DIRECTING 
) DEBTOR TO VACATE THE PREMISES AND 
) OPPOSITION TO MOTION TO ASSUME LEASE 
) 

------------------------) 
Tombstone Development, Inc. (herein "Lessor") alleges in 

support of its motion, and in opposition to the debtor's motion 

to assume the executory lease that: 

1. Lessor entered into a written lease agreement with 

the debtor dated February 7, 1977, a copy of which was previously 

filed with the court (herein "the Lease"). 

2. The debtor filed its petition for reorganization 

under Chapter 11 on or about January 28, 1985, and has acted as a 

debtor-in-possession since that date. 

3. The debtor has paid no rent to Lessor pursuant to 

the Lease since February 1, 1985. 
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4. The debtor is in default under the Lease in that: 

A. The debtor has failed to pay the minimum monthly: 

royalty payment in the amount of $7,500.00 per month which became! 
; 

due and payable on the first of March, April, May, and June, ! 

1985i 

B. The debtor has failed to pay the sum of $175.00 1 

per month for rent on a building located on the leased premises : 

in accordance with an oral agreement between the parties, which : 

became due and payable on the first of March, April, May, and l 

June, 1985i 

c. The debtor has failed to pay t~e real property : 

taxes on the property which became due and payable on Hay 1, 1985 : 

in the amount of $10,166.29i 

D. The debtor has failed to perform the assessment : 

work required to preserve the 31 unpatented mining claims on the : 

property. Such work must be completed by September, 1985. ; 

Lessor estimates that it will cost between $3,000.00 and ! 

$4,000.00 to complete such work, and that it is necessary to . 

19 commence the work immediately. 

20 5. On or about March 29, 1985, the debtor obtained an : 

21 order of this court extending the time within which the debtor ; 

22 could assume or reject the lease until June 1, 1985. No other 

23 party obtained any order extending the time to assume or reject 

24 the lease during the sixty-day period following the filing of the ' 

25 

26 

debtor's petition herein. 

2 
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6. On May 31, 1985, the debtor filed with the court a ; 

motion to assume the Lease. The debtor's motion has not been set ! 
i 
i 

3 for hearing, and no order approving the assumption of the Lease ! 

4 

5 

has been entered. 

7. Because the Lease was in default on May 31, 1985" 

6 the debtor was not legally entitled or authorized to assume the 

7 Lease unless, at the time of the assumption, the debtor (a) cured 

I 

8 all defaults under the Lease or demonstrated that it would ; 

9 promptly cure such defaults; and (b) provided adequate assurance ~ 

10 of future performance under the Lease. The debtor neither cured 

the defaults nor provided adequate assurance of prompt cure or of 

future performance. 

8. The debtor and certain members of the unsecured 

creditors committee have contended that the tailings located on 

the leased premises are property of the debtor, which the debtor 

16 is entitled to remove from the leased premises. Lessor contends 

17 that such tailings are property of the Lessor which may not be 

18 removed from the premises. Lessor would suffer damage if Lessee 

19 is permitted to remove the tailings from the property without 

20 compensating Lessor for the value thereof. 

21 9. On June 2, 1985, when the time within which the 

22 debtor was permitted to assume or reject the' Lease expired 

23 without the debtor having cured the defaults under the Lease, I 

24 provided adequate assurance of future performance under the 

25 Lease, or obtained an order approving the assumption of the 

26 

3 
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1 Lease, the Lease automatically terminated. Upon termination, the 

2 Lessor is entitled to possession of the premises. 

3 

4 

5 

6 

7 

8 

10. In the alternative, the Lease has terminated because 

the debtor did not, during the period since the order for relief 

was entered, timely performed its obligations under the Lease as ' 

required by 11 U.S.C. § 365 (d) (3), and the time for performance 

of such obligations was not extended by order of the court. 

11. In the alternative, even if the debtor could 

9 effectively assume the Lease, Lessor would be entitled to 

10 

16 

17 

terminate the Lease due to the debtor's defaults under paragraph 

14 thereof. Lessor has given the debtor notice of its defaults 

under the lease in accordance with paragraph 14 thereof, and the 

Lease has effectively been terminated by the Lessor. 

12. The Lessor has made demand upon the Lessee, and 

hereby demands, that the Lessee vacate the leased premises. The 

Lessee has failed and refused to do so. 

13. Lessor will be irreparably damaged if it is not 

18 forthwith permitted to take possession of the leased premises in 

19 order to complete the assessment work which is required in order 

20 to protect Lessor's interest in the 31 unpatented mining claims 

21 on the property. 

22 WHEREFORE, Lessor respectfully requests that the court 

23 enter an order declar ing that the Lease is terminated effective 

24 as of June 1,1985, directing the debtor to vacate the leased 

25 premises and relinquish possession to the Lessor, directing the 

26 debtor to leave unmolested thereon all tailings and other 

4 
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8 

9 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

( 

property of the Lessor, and granting the Lessor such other and 

further relief as is proper in the premises. 

DATED: __ ~~~~~f~c_~=-________ , 1985. 

~ BILBY & SHOENHAIR, P.C. 

Served by mail on 
@;kXl J $' ,1985 

uB n: 

Lowell E. Rothschild 
Mesch, Clark & Rothschild 
259 North Meyer Avenue 
Tucson, Arizona 85701 
Attorneys for Debtor 

Sally M. Darcy 
Stompoly & Even, P.C. 
P.O. Bo x 3 017 
Tucson, Arizona 85702 
Attorneys for Unsecured 
Creditors Committee 

, 

By 21JAA~ 2: lJU_~..g 
Mary E. 1 gotich 
P. O. Box 871 
Tucson, Arizona 85702 
Attorneys for Tombstone Development, 
Inc. 
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BILBY & SHOEN HAIR. P. C . 
NINTH FL..OOR VAL.LEY NATIONAL.. BUlL-DING 

CONGRESS AT STONE 

PLEASE DIRECT MAIL To: 

POST OFFICE BOX 671 

TUCSON. ARIZONA 85702 

TELEPHONE (602) 792.4800 
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UNITED STATES BANKRUPTCY COURT 

In re 

TOMBSTONE EXPLORATION, 
INC. , 

Debtor. 

DISTRICT OF ARIZONA 

) No. 85-00045 
) 
) OPPOSITION TO MOTION FOR EXTENSION 
) OF TIME TO ASSUME OR REJECT AN 
) UNEXPIRED LEASE 
) 
) 

-----------------------) 
Tombstone Development, Inc. (herein "Lessor"), the 

Lessor under that certain Mining Lease Agreement dated February 

7, 1979, a copy of which is attached as Exhibit A (herein "the 

Lease") hereby opposes the motion of the Unsecured Creditors 

Committee (herein "the Committee") to extend the time to assume 

or reject the Lease, for the following reasons: 11 

! 
1. Only the trustee or debtor-in-possession has the i 

i I 
power to assume or reject the unexpired Lease. No trustee has i 

been appointed in this case, and the debtor has not acted to 

assume or reject the Lease, or to assign the Lease to the 

unsecured creditors • Accordingly, the movant does not have 

standing to seek the relief requested. 
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2. Pursuant to 11 U.S.C. § 365(d) (3), the trustee is 

allowed only sixty days to assume or reject an unexpired lease of 

nonresidential real property, unless within that sixty day period 

the time is extended for cause. The sixty day pe r iod has 

expired, and the court is not empowered to grant any further 

extension. 

3. The debtor-in-possession obtained an ex parte order 

of the court extending the time to assume or reject the Lease 

until June 1,1985. However, the debtor-in-possession has not 

performed the debtor's obligations under the Lease since the 

order for relief was entered, as required by 11 U.S.C. § 

365(d) (3). Even if the court were authorized to grant a further 

extension, under the circumstances it would be inappropriate to 

do so. 

4. The Committee seeks to speculate for thirty days on 

the possible sale of the Lease to an undisclosed buyer, for 

undisclosed terms, without having tendered the performance 

required by 11 U.S.C. § 365 (d) (3). The post-petition defaults in 

the Lease are as follows: 

A. The debtor has failed to pay real property taxes 

for the last half of 1984 in the sum of $10,166.29; 

B. The debtor owes a minimum royalty for the months 

of March, April, and May, 1985, and will owe the royalty for the 

month of June, 1985 in the amount of $7,500.00 per month, for a 

total of $30,000.00; 
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C. The debtor owes additional rent on a building 11 
I 

furnished by the Lessor in the amount of $175.00 per month for ! 

the months of March, April, and May, 1985, and will owe rent for ! 

! June on June 1, 1985. 

D. The debtor has failed for a considerable period 

of time to conduct mining operations on the property as required ~ 
! 

under the Lease, and has failed to perform the assessment work ! 

required to preserve the Lessor's 31 unpatented mining claims. 

The Lessor's interest under the Lease is not and cannot be 

adequately protected by the Committee. 

5. The Committee has not demonstrated and cannot 

establish that the debtor can or will cure or provide adequate 

assurance of prompt cure, that the debtor can or will compensate 

the Lessor for its actual pecuniary losses resulting from the i 

debtor's defaults, or that the debtor can or will provide 

adequate assurance of future performance under the Lease. The 

Lessor's interest is therefore not adequately protected. 

This opposition is further supported by the authorities 

cited in the attached memorandum. 

DATED: May 31, 1985. 

BILBY & SHOENHAIR, P.C. 

Hary E. N 
P.O. Bo' 
Tucson, Arizona 857 
Attorneys for Tombstone Development, 
Inc. 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. STATEMENT OF FACTS. 

The debtor filed its petition for relief under Chapter 

11 over four months ago. The debtor is acting as a debtor-in-

possession. Since the date of filing, no payments have been made 

to Tombstone Development, Inc. pursuant to the Lease. The debtor 

is in default under the Lease in that: 

A. The debtor failed to pay real property taxes for the 

second half of 1984 which became due on May 1, 1985 in the amount 

of $10,166.29, as required pursuant to paragraph 7 of the Lease. 

B. The debtor has failed to pay the minimum royalty 

payments of $7,500.00 per month, as required under paragraph 3(b) 

of the Lease, for the months of I,larch, ~_pr iI, and May, 1985, and 

presumably will not be making the payment due on June I, 1985. 

c. The debtor has failed to pay the sum of $175.00 per 

month for the use and occupation of a building owned by the 

Lessor which was moved onto the property at the debtor's request 

pursuant to an agreement between the parties. Rent is owed for 

the'months of March, April, and May, 1985, and the June, 1985 

installment will become due on June 1, 1985. 

D. The debtor has ceased mining operations on the 

property, as required in paragraph 4 of the Lease. Not only is 

this an explicit breach of the Lease Agreement, failure to 

perform assessment work on the 31 unpatented mining claims 

covered under the Mining Lease Agreement may result in forfeiture 

of those claims. The assessment work must be accomplished prior 

4 
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to September, 1985. Lessor contends that in order to meet the 

deadline, this work must be cornmenced immediately • 

The Committee refers to unsuccessful attempts by the 

debtor and/or the Committee to renegotiate the terms of the 

Lease. Such efforts are irrelevant to any determination of the 

Committee's right to further extend the time to assume or reject 

the Lease, and should not be considered by the court. The 

Committee also states that the Lessor has not sought reli~f from 

the court to force a cure of the defaults • . No affirmative 

request for such relief is required, in view of the provisions of 

11 U.S.C. § 365(d) (3), and this contention is irrelevant to the 

issue at hand. 

II. DISCUSSION OF LAW. 

A. The Committee does not have standing to seek an 

extension of time. 

11 U.S.C. § 365, by its terms, refers to "the trustee." 

Only the trustee is authorized to assume or reject a contract. 

Such a decision is not, and should not be, the prerogative of the 

Committee, since it is the trustee/debtor-in-posses s ion, llQt the 

Committee, which can exercise the business judgment required to 

make such a decision, and it is th e debtor-in-po s session which 

must perform the Lessee's obligations pending the decision. 

B. The request for extension is untimely, and the court 

is without authority to grant the request. 

11 U.S.C. § 365(d) (4) provides: 

Notwithstanding paragr a phs (1) and (2), in a 
case under any Chapter of this Title, if the 
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trustee does not assume or reject an unexpired 
lease of nonresidential real property under 
which the debtor is the lessee within sixty 
days after the date of the order for relief, 
or within such additional time as the court, 
for cause, wi~hin_~uch_~iKty_daY_QgLiQ~ 
fixes, then such lease is deemed rejected, and 
the trustee shall immediately surrender such 
nonresidential real property to the lessor. 

The unsecured creditors did not, within the sixty day period 

after the order for relief was entered, obtain an extension of 

time for the assumption or rejection of the Lease. 11 U.S.C. § 

365(d)(4) explicitly provides that the Lease will be 

automatically deemed rejected unless within that sixty day period 

the court extends the time for cause. The court has no legal 

authority to grant a further extension this time, almost 120 days 

after the order for relief was entered. See generally, In re By-

Rite Distributing, Inc., 12 C.B.C.2d 253 (D. Utah, March 12, 

1985), at 262-264. 

c. The performance required by 11 U.S.C. § 365(d)(3) 

has not been tendered, and an extension of time should not be 

granted in the absence of proof of ability to assume the 

contract. 

11 U.S.C. § 365(d) (3) explicitly provid~s that: 

The trustee shall timely perform all the 
obligations of the debtor, except those 
specified in Section 365(b)(2), arising from 
and after the order for relief under any 
unexpired lease of nonresidential real 
property, until such lease is assumed or 
rejected, notwithstanding Section 503(b)(1) of 
this Title. 

The debtor-in-possession has not performed its obligations under 

the Lease since the order for reli e f was entered. Furthermore, 
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the court has already granted one ex par-te motion to extend the 

time to assume or reject the Lease. It is now one day before 

that extension expires. 

The Committee has not demonstrated that it has the 

ability to cure the debtor1s defaults or to provide adequate 

assurance of future performance. The debtor has failed to do so, 

and presumably will not take any action to do so. There are no 

other assets in the estate from which such assurance could be 

made. 

In the absence of a bankruptcy proceeding, the Lessor 

would clearly be entitled to terminate the Lease and otherwise 

protect its interest in the property. The Bankruptcy Code 

provides only limited authority for the court and the trustee to 

impair the contract between the parties for the benefit of 

creditors. The debtor-in-possession has not fulfilled the 

conditions upon which such authority may be exercised. The court 

should not continue to impair the property and contract rights of 

the Lessor merely to enable the unsecured creditors to speculate 

in the value of the debtor1s Lease. Although counsel for the 

Committee may not have been employed until May 23, 1985, that 

Committee has had four months since the date of filing of the 

petition to take whatever action it deemed appropriate in regard 

to the Lease. It has failed to act until one day before the time 

expires for assumption or rejection of the Lease by the debtor-

in-possession. A further extension is not appropriate and is not 

authorized by § 365. 
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11 U.S.C. § 365(b) (1) provides that the trustee may not 

assume a contract or lease unless, at the time of assumption, the 

trustee cures or provides adequate assurance that he will 

promptly secure such default, compensates or provides adequate I 

assurance that he will promptly compensate the other party for 

any actual pecuniary loss resulting from the default, and 

provides adequate assurance of future performance under the 

lease. In the absence of proof that the contract is likely to be 

assumed by a party having the ability to comply with the 

requirements of § 365(b)(1), an extension of time to assume or 

reject the contract amounts to a free option to peddle the Lease, 

at the Lessor's risk and expense. Such a result was neither 

authorized nor intended by the drafters of the Code. 

D. The Lessor's interest in the Lease is not adequately ' 

protected • 

In fixing the time for assumption or rejection of an 

executory contract, the court must balance the importance of the 

con~ract to the estate, against the Lessor's need for protection. 

If the Lessor's interest under the Lease is not adequately 

protected, at a minimum by the requirement of payment of all 

post-petition charges, it is an abuse of discretion for the court 

to allow additional time to ponder the question of assumption or 

rejection of an executory contract. .c.:L.. Matter of Nhitcomb & 

Keller Mortgage Co., In£..u.. 9 C.B.C.2d 312 (7th Cir. 1983). In 

this case, no such protection is offered. 
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III. CONCLUSION. 

For the foregoing reasons, the request for extension 

should be denied. 

DATED: May 31, 1985. 

Hand delivered on 
May 31, 1985 to: 

Sally M. Darcy 
Stompoly & Even, P.C. 
120 west Broadway 
Tucson, Arizona 85701 

BILBY & SHOENHAIR, P.C. 

By---=711~ AvJA~_. ~~h~~ /J f)~ V~:Q_ 
l'1a~tich~()' 
P. O. Box 871 
Tucson, Arizona 85702 
Attorneys for Tombstone Development, 
Inc. 

Attorneys for Creditors Committee 

Lowell E. Rothschild 
Hesch, Clark & Rothschild 
259 North Meyer Avenue 
Tucson, Arizona 85701 
Attorneys for Debtor 
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LAW OFFICES 
STOMPOL Y & EVEN, P.C. 

UNITED BA.NK PLAZA. 

P. O. Box 3017 

TUCSON. ARIZONA 85702-3017 

(602) 792-2781 

3 SALLY M. DARCY 
SMD: sle 

4 

5 Attorneysfor Creditors Committee 

( 
r-~ r - ..... 

! ! 1 
.. _ . . \..__ : .. J 
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6 IN THE UlUTED STATES BANKRUPTCY COURT 

7 FOR THE DISTRICT OF ARIZONA 

8 In Re: 

9 TOMBSTONE EXPLORATION, INC. I 

Debtor. 

No. 85-00045 

MOTION FOR AN EXTENSION OF TIME 
TO ASSUHE OR REJECT AN UNEXPIRED 
LEASE 

• 

10 

11 

12 COMES NOW the unsecured Creditors Committee, by and 

13 through its attorneys, Stompoly & Even, P.C., by Sally M. Darcy 

14 and move this Court pursuant to 11 U.S.C. §365(d) (4) for an Order 

15 extending the time in which the Debtor may assume or reject an 

16 unexpired lease. 

17 This Motion is based upon the attached Memorandum. 

18 DATED this JtJ//1 day of May, 1985. 

19 STOMPOLY & EVEN, P.C. 

20 

21 

22 

23 

24 

25 

BYatll~ ~M. Darcy 
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1 MEMO RAN D Ul1 

2 1. On May 23, 1985, an Order was entered approving the 

3 employment of Sally M. Darcy for the unsecured Creditors Committee. 

4 2. The above-named Debtor is involved in the business of 

5 mining, and is a Lessee under a certain lease agreement involving 

6 groups of patented and unpatented lode mining claims in Cochise 

7 County, Arizona. 

8 3. The above-described lease is the only valuable asset 

9 of this Debtor's estate. The lease has not been assumed or 

10 rejected and the Debtor has until June 1, 1985 to make such an 

11 election. 

12 4. Upon information and belief, the Debtor had been 

13 attempting to renegotiate the terms of said lease, but has been 

14 unsuccessful in its efforts to do so. 

15 5. The creditors of the unsecured Creditors Committee 

16 believe the lease has great value, and can be sold or assumed to 

17 provide the creditors a dividend on their claims. 

18 6. The unsecured creditors have not had an opportunity 

19 to investigate the sale or assumption of this lease, and during 

20 the last two weeks have been working diligently toward the sale 

21 or assumption of said lease. 

22 7. The unsecured creditors of the unsecured Creditors 

23 Committee believe they can, and possibly have found a buyer, or 

24 entity that will take over the lease and provide a return to the 

25 unsecured creditors. 

-
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1 8. Upon information and belief, if the lease is rejected, 

2 the unsecurea creditors will receive no payments on their unsecured 

3 claims. 

4 9. Pursuant to a letter received on May 24, 1985, the 

5 I attorney for the Lessor advised that the lease was in default. 

6 

7 

81 
9 

10 

10. The Lessor of said lease has not sought relief from 

this Court for a cure of said defaults. 

LAW 

Pursuant to 11 U.S.C. §365, the Court for cause, may 

extend the time in which an unexpired lease may be assumed or 

11 rejected. It is in the best interest of all creditors of this 

12 estate -that the time for assuming or rejecting this lease be 

13 extended for thirty (30) days. In the event the unsecured creditor 

14 can obtain a purchaser of the lease, the unsecured creditors will 

15 receive payment on their claims and the Lessor would receive the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

payments owed on the default. In the event the lease is deemed 

rejected on June 1, 1985, the unsecured creditors will receive 

virtually no payment on their claims. 

CONCLUSION 

The unsecured creditors believe they can salvage the 

lease and either sell the lease or have the lease assumed to allow 

this Debtor's estate to fund a plan and pay unsecured creditors. 

If the unsecured creditors are given thirty (30) days, they believe 

a plan can be submitted to the Court to provide payment to creditor 

The lease is in default and the unsecured creditors were 

-2-
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without knowledge of the default until May 24, 1985. The Lessor 

has not petitioned the Court for relief from this default. 

The unsecured creditors have been in limbo in this case, 

as they could not file a plan for one hundred and twenty (120) 

days after the date the relief was entered and they could not 

interfere with the Debtor's negotiations with the Lessor. The 

unsecured creditors should not be penalized because the Debtor was 

unable to renegotiate the lease with the Lessor. 

WHEREFORE, the unsecured creditors request that this 

Court grant an extension of thirty (30) days for the unsecured 

creditors to submit a sale or proposal of the lease to this Court. 

6-
DATED this 30 day of May, 1985. 

Copy of the foregoing 
mailed this day of 
I1ay, 1985, t~ 

w. E. Dolph 
Bilby"& Shoenhair 
P.O. Box 871 
Tucson, Arizona 85702 

Lowell E. Rothschild 
Mesch, Clark & Rothschild 
259 N. Meyer Ave. 
Tucson, Arizona 85701 

STOMPOLY & EVEN, P.C. 
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HESCH, CLARK & ROTHSCHILD, P.C. 
259 North Meyer Avenue 
Tucson, Arizona 85701 
Phone: (602) 624-8886 

By: Patricia Wendel 

Attorney for Debtor in Possession 
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IN THE UNI'l'ED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF ARIZONA 

In re 
NO. 8500045 

TOMBSTONE EXPLORATION, INC., 

Debtor. 
MOTION '1'0 EXTEND 'l' IME 
FOR DEBTOR TO ASSUME OR 
REJECT LEASES 

The debtor in possession, by and through its attorneys 

undersigned, moves the court to extend the time period set out in 

11 U.S.C. § 365(d) (4) within which the debtor must assume or 

reject a lease and in support thereof, states the following: 

1. Tombstone Exploration Inc. is the debtor in 

possession, engaged in the business of extracting precious 

minerals from certain leased property located in Tombstone, 

Arizona. 

2. Tombstone Exploration Inc. is the lessee and 

Tombstone Development Co. of Grand Island, Nebraska is the lessor 

as to mineral rights in acres of land located in or near 

Tombstone, Arizona. The lease between the parties was executed 

in 1979 and requires monthly royalty payments of $7,500.00, 

irrespective of production. 

3. Tombstone Exploration International is the lessee 

and Mildred and E. H. Escapule are lessors as to mineral rights 

/! -, 
C7'\ \() 
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1 in 2,000 acres of land located in or near Tombstone, Arizona. 

2 Said lease was executed in 1983. 

3 4. Payments under both of the above leases are current. 

4 5. The debtor in possession is currently engaged in 

5 negotiations with the above named lessors regarding modification 

6 of their leases with the debtor. Modifications are essential if 

7 the debtor is to successfully reorganize its business. 

8 6. Whether or not the debtor in possession assumes or 

9 rejects either or both leases. as it is required to do within 60 

10 

11 

12 

13 

14 

15 

16 

days of filing pursuant to 11 U.S.C. § 365(d) (4) depends upon the 

outcome of the negotiations. The 60 day period expires March 19, 

1985. 

7. The debtor in possession anticipates that the nego-

tiation process may be completed on or about June 1, 1985. 

WHEREFORE, the debtor in possession respectfully re-

quests this court to extend the time period within which it must 

17 assume or reject the above two leases from March 19. 1985 to June 

18 1, 1985 so as to allow it to attempt to modify the leases with 

19 the lessors. 

20 

21 

22 

23 

24 

25 

26 

DATED this 
, f-..f."-

j I ~ . day of March, 1985. 

MESCH, CLARK" & ' ROTHSCHILD. P.C. 

~ B~ '. /t '~~-C~/L/'LL--·c --{ 

- 2 -

Lowell E. Rothschild 
Patricia Wendel 
259 North Meyer Avenue 
Tucson, Arizona 85701-1090 
Attorneys for Debtor In 

Possession 
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1 EX-PARTE ORDER 

2 Upon the application of the debtor in possession to 

3 extend the time prescribed by 11 U.S.C. § 365(d) (4) within which 

4 the debtor must assume or reject a lease, and good cause 

5 appearing for extension of said time period, 

6 IT IS HEREBY ORDERED allowing the debtor to and until 

7 June 1, 1985 to either assume or reject its leases with Tombstone 

8 Development Co. and Mildred and E. H. Escapule. 

9 DATED this 18th day of March, 1985. 
u 
0.: 10 
ci 0 
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JUDGE OF BANKRUPTCY COURT 
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I1'J THE SUPEhlUR COURT ;\~. ' ~'\ 
COClIlSE COUNTY, ARIZONA 

eLL E H H. 'f 0 IJ h .:~. 

C '~ r ,. I.' r:!::l~' ;2 I P i\ C r~ C t'l 1 
,r·· \,l ... ,~1 .. . . ill ~ 

RICHARD A. WIHKLER ~.1. - ;fr"\:':" .~-
..... ................................................... ·········Judg~········ 

No. 42428 

JERRY RUSSELL, etc . :1 Date .. §1..?9l.?'~ ... 
........ ........................................... ············pial·;;i·i·ff······· 

VS. 

TOMBSTONE EXPLORATIONS, INC., et al . ........................... _ ................. ····.·· .... Def~-;;da;:;t .... ···-

- _.=========================== 
MINUTE ENTRY 

It appearing that this case has been on the inactive calendar for a period of two months 

or more, 

IT IS THEREFORE ORDERED that said case be dismissed wi'thout prejudice for lack of 

pre secution, and 

IT IS FURTHER ORDERED that any bond filed herein be exonerated and if said bond be 

in ':ash that the same be returned by the Clerk to the proper party or his attorney. 

IT IS FURTHER ORDERED that any ex hibi'ts herein be returned by the Clerk to the 

respective parties. 

\ William M. Spence, Esq. 
200 E. Mitchell Drive, Ste. 315 
Phoenix, AZ 85012 

cc: Joe F. Tarver, Esq. 
Cl-WmLER, TULLAR, etc. 
JJ No. Stone Ave., Ste. 1700 
Tucson, AZ 85701 

~c·~ ~0. ............................. _ .... 1:t"~ .. _ ................ . 
Judge of the Superior Court 
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William M. Spence, Ltd. 
Attorney & Counselor at Law 

200 East Mitchell Drive 
Suite 315 

Phoenix, Arizona 85012 
(602) 234-0034 

Attorney for Plaintiffs 
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

JERRY RUSSELL, Personal Representative 
of the Estate of MICHAEL JOHN RUSSELL, 
for herself and minor child, MICHELLE 
RUSSELL, 

Plaintiffs 

vs 

TOHBSTONE EXPLORATION, INC., an Arizona 
corporation, T0l1SBTONE CO:tvIMUdITY HEALTH 
S£RVICES, JOHN' DOE SPANGLER and PATRICIA 
SPANGLER, Administrator TOl1BSTONE COM­
MUNITY HEALTH SERVICES, INC., an Arizona 
corporation, DOES I through 50, PARTNER­
SHIPS DOES I through 100, BLACK CORPORA­
TION, WHITE CORPORATION, and X, Y, Z COR­
PORATION, 

Defendants 

Plaintiff alleges and states as follows: 

COUNT I 

I 

CASE NO. 479520 
FIRST 

AHENDED 
COHPLAINT 

(WROi.~GFUL DEATH) 

That plaintiff JERRY RUSSELL is the widow of the decedent, 

the Personal Representative of the Estate of JOHi.~ EICHAEL 

RUSSELL and the natural mother of their minor child, MICHELLE 

RUSSELL. 

sa • sus _ ....... 4lk ACtA .5 ZSSWGJ w::wc:a:acdlLUJ&wJWJ!JZ :swa&!UJ!9M&J",WO.<1IWl&t&iEtCi.B!2Aa ... &Z4iRltb",aS:"iSI"itt$3Zi..,.:;;:;::m:](2IHQ~m""' .. "'IiitWSL_ 



1 II 

2 That at all times pertinent herein plaintiff was a resident 

3 and citizen of the state of Arizona, county of Cochise. 

4 III 

5 That defendant TOMBSTONE EXPLORATION, INC., an Arizona 

6 corporation, was at all times pertinent herein doing business 

7 
~ 

in the county of Cochise, state of Arizona under the laws of 

8 said state and county and said defendant caused events to occur 

9 in the county of Cochise, state of Arizona out of which this 

10 action arose. 

11 IV 

12 That defendant TOMBSTONE COMMUNITY HEALTH SERVICES, INC., 

13 an Arizona corporation, was at all times pertinent herein a 

14 corporation performing the services of a clinic and emergency 

e 15 hospital in the county of Cochise, state of Arizona under the 

16 laws of said state and county and said defendant caused events 

17 to occur in said county and state out of which this action 

18 arose. 

19 V 

20 That defendant PATRICIA SPANGLER was at all times pertinent 

21 herein a registered nurse and a certified physician's assistant 

22 and was the agent and administrator of defendant TOMBSTONE 

23 COMMUNITY HEALTH SERVICES, INC. 

24 VI 

25 All individuals, defendants herein, were acting in the 

26 furtherance of their marital communities. 

27 

28 

-2-
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( , 
VII 

That the true names or capacities, whether individual, 

corporate, associate or otherwise and their respective specific 

acts of negligence of said defendants DOES I through 50, 

PARTNERSHIPS DOES 51 through 100, BLACK CORPORATION, WHITE 

CORPORATION and X, Y, Z CORPORATIONS are unknown to plaintiff 

at this time. Plaintiff is informed and believes and thereon 
;1 

alleges that each of the defendants designated herein as a DOE 

is responsible in some manner for the events and happenings 

herein referred to and negligently caused the death of 

Plaintiff's husband, MICHAEL JOHN RUSSELL as herein alleged; 

that plaintiff will ask leave of this court to amend this 

complaint to insert the true names and capacities of said 

defendants when same have been ascertained by plaintiff 

together with appropriate charging allegations and to join such 

defendants to this action. 

VIII 

That on or about February 1, 1982 and for sometime prior 

thereto, defendant TOMBSTONE EXPLORATION, INC., by and through 

its authorized agents and employees operated a silver mine 

known as Contention mine, a leaching and stripping operation 

near the town of Tombstone, Arizona, county of cochise and was 

duly licensed and authorized to operate said mine under the 

laws of the state of Arizona. 

IX 

That on or about February 1, 1982 and for sometime prior 

thereto, decedent MICHAEL JOHN RUSSELL was employed as a 

laborer by the defendant TOMBSTONE EXPLORATION, INC. at their 

-3-
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1 contention mine site and in the performance of his duties 

2 worked in and around the mine, leaching operations and storage 

3 areas where he was subject to continual exposure to hazardous 

4 and dangerously toxic substances including, but not limited to, 

5 cyanide. 

6 X 

7 That on or about February 1, 1982 and for sometime prior 

8 thereto defendant TOMBSTONE EXPLORATION, INC. did not and had 

9 not conducted this mining operation in a responsible manner, 

10 i.e., by failing to conduct this operation with due regard to 

11 the health and safety of others, failing to provide the proper 

12 training of its employees and failing to purchase such 

13 equipment, safety devices and safeguards as were reasonably 

14 necessary to protect the life, health and safety of its 

15 employees. 

16 Defendant TOMBSTONE EXPLORATION, INC. further neglected and 

17 failed to inspect, correctly instruct or warn employees of 

18 unsafe conditions, practices, defective equipment and materials 

19 and further neglected and failed to have on duty a person of 

20 sufficient responsibility to see that the operations were 

21 carried on in a safe manner for all employees and is negligent 

22 for the unsafe and hazardous conduct of its mine operation, all 

23 of which is in violation of A.R.S. Sec. 27-304. 

24 XI 

25 In addition thereto or in the alternative, defendant 

26 TOMBSTONE EXPLORATION, INC. neglected and failed to have 

27 adequate and proper first aid material available to all 

28 employees, and to have qualified supervisors and foremen who 

-4-
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were able to properly administer all first aid material. That 

the failure to provide proper and adequate first aid material 

and to instruct its employees in the proper use of said first 

aid equipment and material constitutes negligence and is in 

violation of A.R.S. Sec 27-306. 

XII 

In addition thereto or in the alter..native, 'defendant 

TOMBSTONE EXPLORATION, INC. failed and neglected to provide the 

proper and approved type of clothing for the protection of its 

employees when in the work area. Defendant TOMBSTONE 

EXPLORATION, INC.'s failure and neglect so to do constitutes 

negligence and is in violation of A.R.S. Sec. 27-312. 

XIII 

In addition thereto or in the alternative, defendant 

TOMBSTONE EXPLORATION, INC. failed and neglected to do 

everything reasonably within its power to prevent the breathing 

or inhaling of hazardous dust and gas and to provide 

respirators to all employees who might be working in the area 

of any hazardous or dangerous substances. That defendant 

TOMBSTONE EXPLORATION, INC. failed and neglected to provide 

such equipment and to do everything reasonably within its power 

to protect and prevent is employees from inhaling hazardous 

dust and gases and its failure so to do constitutes negligence 

and is in violation of A.R.S. Secs. 27-411 and 27-412. 

XIV 

All of the foregoing alleged acts constitute negligence per 

se and were in violation of the statutes as hereinabove set 

forth. 

-5-
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XV 

The grossly wilful and wanton negligent acts of the 

defendants and each of them committed in total disregard for 

the lives and property of others were the direct and proximate 

cause of the death of JOHN MICHAEL RUSSELL and because of the 

nature of the foregoing acts complained of plaintiffs are 

entitled to punitive damages in the su~ of TWO MILLION DOLLARS 

($2,000,000.00) • 

COUNT II 

XVI 

Plaintiffs reallege each and every allegation contained in 

Paragraphs I through XV, inclusive, of Count I and incorporate 

the same by reference as if fully set forth herein. 

XVII 

That defendant TOMBSTONE COMMUNITY HEALTH SERVICES, INC., 

an Arizona corporation, held itself out to the public as a 

medical institution with a qualified staff to treat, and 

administer to persons in all emergency conditions. 

XVIII 

That defendant TOMBSTONE COMMUNITY HEALTH SERVICES, INC. 

was aware of the hazards of a mine operation; that one of the 

principal objectives of TOMBSTONE COMMUNITY HEALTH SERVICES, 

INC . was to establish and maintain emergency health services 

for TOMBSTONE EXPLORATION, INC. 

That defendant TOMBSTONE COMMUNITY HEALTH SERVICES, INC. 

was aware of the hazards of a mining operation. Many injuries 

and conditions of the employees of TOMBSTONE EXPLORATION, INC. 

had been treated at TOMBSTONE COMMUNITY HEALTH SERVICES, INC. 

-6-
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and the staff was aware and knew of the medical equipment, 

supplies and medicines vital to the treatment of injuries and 

conditions common to mining operations which were foreseeable 

and which had occurred previously. 

That TOMBSTONE COMMUNITY HEALTH SERVICES, INC. was grossly 

wilful and wantonly negligent in not having the proper medical 

equipment and medicines and in not havIng a staff of qualified, 

experienced persons to treat and administer to victims of 

injuries and conditions common to mining operations. 

XIX 

All of the foregoing acts and omissions of TOMBSTONE 

COMMUNITY HEALTH SERVICES, INC. constitute negligence and were 

grossly wilful and wantonly negligent and in total disregard 

for the lives and property of others and were one of the direct 

and proximate causes of the death of plaintiff's husband, 

MICHAEL JOHN RUSSELL and because of the foregoing acts 

complained of, plaintiffs are entitled to punitive damages 

against the defendant TOMBSTONE COMMUNITY HEALTH SERVICES, INC. 

in the sum of ONE MILLION DOLLARS ($1,000,000.00). 

COUNT III 

XX 

Plaintiffs reallege each and every allegation contained in 

Paragraphs I through XV, inclusive, of Count I and Paragraphs 

XVI through XIX, inclusive, of Count II and incorporate the 

same by reference as if fully set forth herein. 

-7-
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· . II 
1 XXI 

2 That defendant TOMBSTONE COMMUNITY HEALTH SERVICES, INC. 

3 employed one PATRICIA SPANGLER as its administrator. Defendant 

4 PATRICIA SPANGLER was a registered nurse and physician's 

5 assistant and did know or should have known all of the symptoms 

6 of cyanide poisoning. That the wrong diagnosis and treatment 
J 

7 by PATRICIA SPANGLER was contributory to the demise of the 

8 plaintiff MICHAEL JOHN RUSSELL. 

9 That it was the duty of defendant PATRICIA SPANGLER as an 

10 administrator of a medical facility and as a registered nurse 

11 and physician's assistant to keep herself informed and 

12 qualified to diagnose and treat emergency illnesses and 

13 injuries. 

14 That defendant PATRICIA SPANGLER knew of the hazards of a 

15 mine operation and should have prepared and qualified herself 

16 for such injuries and illnesses that are common to the 

17 operation of a silver mine and more especially since the 

18 employees of TOMBSTONE EXPLORATION, INC. had experienced many 

19 injuries and emergency illnesses, including cyanide poisoning, 

20 which caused the demise of plaintiff MICHAEL JOHN RUSSELL. 

21 XXII 

22 The grossly wilful and wanton negligent acts of the 

23 defendant PATRICIA SPANGLER was one of the direct and proximate 

24 causes of the death of plaintiff's husband MICHAEL JOHN RUSSELL 

25 and because of the foregoing acts complained of, plaintiffs are 

26 entitled to punitive damages against the defendant PATRICIA 

27 SPANGLER in the sum of ONE MILLION DOLLARS ($1,000,000.00) 

28 
-8-
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1 COUNT IV 

2 XXIII 

3 Plaintiffs reallege each and every allegation contained in 

4 Paragraphs I through XV, inclusive, of Count I and Paragraphs 

5 XVI through XIX, inclusive, of Count II and Paragraphs XX 

6 through XXII, inclusive, of Count III and incorporate the same 

7 
~ 

by reference as if fully set forth herein. 

8 XXIV 

9 That the death of plaintiff MICHAEL JOHN RUSSELL 

10 proximately caused by the gross, wilful and wanton negligence 

11 of the defendants and each of them, the plaintiff, the widow of 

12 decedent plaintiff MICHAEL JOHN RUSSELL, has been deprived of 

13 the assistance, care, love, society, comfort and support of her 

14 husband and is reasonably entitled to damages for the loss of 

15 consortium in the sum of ONE MILLION DOLLARS ($1,000,000.00). 

16 COUNT V 

17 XXV 

18 Plaintiffs reallege each and every allegation and averment 

19 contained in Paragraphs I through XV, inclusive, of Count I 

20 and Paragraphs XVI through XIX, inclusive, of Count II and 

21 Paragraphs XX through XXII, inclusive, of Count III and 

22 Paragraphs XXIII and XXIV of Count IV and incorporate the same 

23 by reference as if fully set forth herein. 

24 

25 

26 

27 

28 

-9-
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2 

XXVI 

That the death of plaintiff MICHAEL JOHN RUSSELL directly 

3 and proximately caused by the grossly wilful and wanton 

4 negligence of the defendants and each of them, the infant 

5 

6 

7 

8 

9 

daughter of said plaintiff has been deprived of ever seeing or 

knowing her father and of the care, love, comfort, guidance, 
· 7 

counsel and companionship of her father and is entitled to 

damages for this loss in the sum of ONE MILLION DOLLARS 

($1,000,000.00) • 

10 XXVII 

11 As a further direct and proximate result of the negligence 

12 of the defendants, and each of them, as aforesaid, and the 

13 untimely death of JOHN MICHAEL RUSSELL, the plaintiff JERRY 

14 

15 

16 

RUSSELL has been required to pay the funeral and burial 

expenses for the decedent. 

WHEREFORE, Plaintiffs pray for judgment against the 

17 defendants and each of them as follows: 

18 1. For punitive damages against defendant TOMBSTONE 

19 EXPLORATION, INC. in the sum of TWO MILLION DOLLARS; 

20 2. For punitive damages against defendant TOMBSTONE 

21 COMMUNITY HEALTH SERVICES, INC. in the sum of ONE MILLION 

22 DOLLARS; 

23 3. For punitive damages against defendant PATRICIA 

24 SPANGLER and her marital community, in the sum of ONE MILLION 

25 DOLLARS; 

26 

27 

28 

-10-
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16 

17 

18 

19 
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22 

23 

24 

25 
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27 
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4. For plaintiff JERRY RUSSELL against defendants and each 

of them for the sum of ONE MILLION DOLLARS for general damages 

and loss of consortium; 

5. For plaintiff MICHELLE RUSSELL against defendants and 

each of them the sum of ONE MILLION DOLLARS for general damages 

and the loss of her father; 

6. For the reimbursement of the fdneral and burial 

expenses for the decedent, JOHN MICHAEL RUSSELL; 

7. For such other and further relief as the Court may deem 

just and proper in the premises; and 

8. For costs of suit incurred herein. 

WILLIAM M. SPENCE, 'LTD. 

-11-



William M. Spence, Ltd. 
Attorney & Counselor at Law 

2 200 East Mitchell Drive 
Suite 315 

3 Phoenix, Arizona 85012 
(602) 234-0034 

4 

5 Attorney for Plaintiffs 
·:1 

6 

7 

8 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF COCHISE 

9 JERRY RUSSELL, Personal Representative 
of the Estate of MICHAEL JOHN RUSSELL 

10 for herself and minor child MICHELLE 
RUSSELL, 

11 

12 

13 
vs 

Plaintiffs 

TOMBSTONE EXPLORATION, INC., an Arizona 
14 corporation, TOMBSTONE COMMUNITY HEALTH 

SERVICE, JOHN DOE SPANGLER and PATRICIA 
15 SPANGLER, Administrator TOMBSTONE COM­

MUNITY HEALTH SERVICE, DOES I through 50, 
16 PARTNERSHIPS DOES 51 through 100, BLACK 

CORPORATION, WHITE CORPORATION AND X, Y, 
17 Z CORPORATION, 

18 Defendants 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

~".':W COMPLAINTS 

C 479520 

CASE NO. 

COMPLAINT 

(HRONGFUL DEATH) 

7S 

19 Plaintiff alleges and states as follows: 

20 COUNT I 

21 I 

22 That plaintiff JERRY RUSSELL is the widow of the deced-

23 ent, the Personal Representative of the Estate of JOHN MICHAEL 

24 RUSSELL and the natural mother of their minor child, MICHELLE 

25 RUSSELL. 

26 II 

That at all times pertinent herein Plaintiff was a 



e 

II 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

resident and citizen of the state of Arizona, county of Cochise. 

III 

That defendant TOMBSTONE EXPLORATION, INC., an 

Arizona corporation, was at all times pertinent herein doing busi 

ness in the county of Cochise, state of Arizona , under the laws 

of said s tate and county and said <'defendant caused events to occur 
' :J 

in the county of Cochise, state of Arizona out of which this 

action arose. 

IV 

That defendant 1OMBS'IDNE COMMIJNITY HEALTH SERVICE, was at 

all times pertinent herein an orgnization performing the services 

of a clinic and emergency hospital in the county of Cochise, state 

of Arizona. 

V 

That defendant PATRICIA SPANGLER, was at all times 

16 pertinent herein, an agent and administrator of defendant 

17 TOMBSTONE COMMUNITY HEALTH SERVICE. 

18 

19 

VI 

That the true names or capacities, whether indi vid'ual, 

20 corporation, associate or otherwise and their respective specific 

21 acts of negligence of said defendants DOES I through 50, PARTNER-

22 SHIPS DOES 51 through 100, BLACK CORPORATION, WHITE CORPORATION 

23 and Z, Y, Z CORPORATION are unknown to plaintiff at this time. 

24 IPlaintiff is informed and believes and thereon alleges that each 

25 of the defendants designated herein as a DOE are responsible in 

26 some manner for the events and happenings herein referred to and 

27 negligently caused the death of Plaintiff I s husband, HICHAEL JOHN 

28 RUSSELL as herein alleged; that plaintiff will ask leave of this 

'i court to amend this complaint to insert the true names and 
I , 
II 
" 
! 1 
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1 capacities of said defendants when same have been ascertained by 

2 plaintiff together with appropriate charging allegations and to 

3 join such defendants in this action. 

4 VII 

5 That on or about February 1, 1980 and for sometime 

6 prior thereto, defendant TOMBSTONE EXPLORATION, INC., by and 

7 through its authorized agents and employees operated a silver 

8 mine known as Contention mine, a leaching and stripping operation, I 
I 

9 near the town of Tombstone, Arizona, county of Cochise and was 

10 duly licensed and aurhotized to operate said mine under the laws 

11 of the state of Arizona. 

12 VIII 

13 That on or about February 1, 1980 decedent MICHAEL 

14 JOhN RUSSELL was employed as a laborer by the defendant TOMBSTONE 

15 EXPLORATION, INC. at their Contention mine site and in the per-

16 formance of his duties as a laborer was instructed by the agents 

17 of the defendant TOMBSTONE EXPLORATION, INC. to enter the mine 

18 and work in and around the area of the storage shed which housed 

19 a hazardous and dangerous substance, commonly known as cyanide. 

20 IX 

21 That on or about February 1, 19803 and for sometime 

22 prior thereto defendant TO}lliSTONE EXPLORATION, INC. had not con-

23 ducted this mining operation in a responsible manner, failed to 

24 conduct this operation with due regard to the health and safety 

25 I of other, failed to provide the proper training to its employees, 

26 failed to provide proper supervision of its employees and failed 

27 to purchase such equipment, safety devices and safeguards as were 
I 

28 I reasonably necessary to protect the life, health and safety of 

I 
-3-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

of its employees. Defendant 'lDMBSTONE EXPIDRAl'ION, n~c. further neglected 

and failed to have on duty a person of sufficient responsibility 

to see that the operations were carried on in a safe manner for 

all employees. Defendant TOMBSTONE EXPLORATION, INC. further 

neglected and failed to inspect, correct instruct or warn employe 

of unsafe conditions, practices, defective equipment and material 
':J 

and is negligence for the unsafe and hazardous conduct of its 

mine operation which is in violation of ARS Sec.27-304. 

X 

In addition thereto or in the alternative, Defendant 

TOMBSTONE EXPLORATION, INC. neglected and failed to have adequate 

and proper first aid material available to all employees. That 

the supervisors and foremen shall be qualified and able to proper 

ly administer all first aid material. That the failure to provid 

proper and adequate first aid material and to instruct its em-

ployees in the proper use of said first aid equipment and materia 

is negligence of TOMBSTONE EXPLORATION, INC. and is in violation 

of ARS Sec. 27-306. 

XI 

In addition thereto or in the alternative, Defendant 

TOMBSTONE EXPLORATION, INC. failed and neglected to provide the 

proper and approved type of clothing for the protection of its 

employees when in the work area. Defendant TOMBSTONE EXPLORATION, 

24 I INC. 's failure and neglect so to do cons ti tutes negligence and 
25 

26 

27 

2RI 
! 

is in violation of ARS Sec. 312. 

XII 

In addition thereto or in the alternative, Defendant 

TOl1BSTONE EXPLORATION, INC. failed and neglected to do everything 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

reasonably within his power to prevent the breathing or inhaling 

of hazardous dust and gas and that respirators shall be provided 

to all employees who may be working in the area of any hazardous 

or dangerous substances. That Defendant TOMBSTONE EXPLORATION, IN 

failed and neglected to provide such equipment and to do every-

thing reasonably within its power to protect and prevent its 
·,'1 

employees from inhaling hazardous dust and gases and by its 

failure so to do constitutes negligence and is in violation of 

ARS Sees . 27-411 and 27-412. 

COUNT II 

XIII 

Plaintiffs reallege, each and every allegation con­

tained in Paragraphs I through XII, inclusive, of Plaintiff's 

Count I and incorporate the same by reference as if fully set 

forth herein. 

XIV 

That Defendant Tombstone Community Health Services .. r •. ,. 

18 held itself out to the public as a medical institution with a 

19 

20 

2] 

qualified staff to treat and administer to all emergency condi-

tions. 

That Defendant Tombstone Community Health was aware 

22 of the hazards of a mining operation. Many injuries and condi-

23 

24 
ions of the employees of TOHBSTONE EXPLORATION, INC. had been 

treated at the Tombstone Community Health Services they were aware 

25 and had treated cases of cyanide poisoning. That Tombstone Com-

26 munity Health Services was derelict and negligent in its duties 

27 of a medical institution in not having a staff of qualified 

28 ; 

I 
I 
I -5-
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II 

1 

2 

3 

4 

5 

G 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

persons. Tombstone Community Health Services in failing to 

provide experienced and qualified personnel to administer and 

treat injuries cornmon to mine operations and which were foresee-

able and which had occurred previously consti~ut~d negligence. 

COUNT III 

XV 

Plaintiffs reallege, each and every allegation con­

tained in Paragraphs I through XII, inclusive, of Plaintiff's 

Count I and Paragraph XIV of Count III and incorporate the same 

by reference as if fully set forth herein. 

COUNT IV 
XVI 

That Defendant TOMNSTONE COMMUNITY HEALTH SERVICES 

employed one PATRICIA SPANGLER as its administrator. Defendant 

PATRICIA SPM~GLER should have known all of the symptoms of cyanid 

poisoning. That her wrong diagnosis and treatment was contribu-

tory to the illness and demise of the plaintiff MICHAEL JOHN 

RUSSELL That it was her duty as an administrator of a medical 

facility to keep herself informed and qualified to diagnose and 

treat emergency illnesses and injuries. That PATRICIA SP&~GLER 

20 knew of the hazards of a mine operation and should have prepared 

21 and qualified herself for such illness and injuries that are com-

22 mon to the operation of a mine and more especially. s:ince the employees 

23 TOMBSTONE EXPLORATION, INC . experienced many injuries and emer-

24 gency illness prio,r , to February 1, 1980 the date the plaintiff 

18 

19 

25 became greviously ill from cyanide poisoning which caused his 

26 demise. 

27 That defendant PATRICIA SPANGLER was at all times actin 

28 in the furtherance of the marital community. 

I' , I 
I, 
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1 COUNT V 

2 XVII 

3 Plaintiffs reallege each and every allegation and 

4 averment contained in Paragraphs I through VII, inclusive, of 

5 Plaintiff's Count I and Paragraph XIV of Count II and Paragraph 

6 XVI of Count III and Paragraph XVI of Count IV and incorporate 
.'1 

7 the same by reference as if fully set forth herein. 

8 XVIII 

9 That the death of plaintiff proximately caused by 

10 the gross, wilfull and wanton negligence of the Defendants and 

11 each of them, the Plaintiff, the widow of decedent Plaintiff, 

12 has been deprived of the assistance, care, love, society, comfort 

13 

14 

15 

16 

and support of her husband and is reasonably entitled to damages 

for the loss of consortium. 

COUNT VI 

Plaintiffs reallege each and every allegation and aver-

17 ment contained in Paragraphs I through VII, inclusive, of Plain-

18 tiff's Count I and Paragraph XIV of Count II and Paragraph XVI 

19 of Count III and Paragraph XVI of Count IV and-: Paragrapll XVIII of 

20 

21 

22 

23 

Count V and incorporates the same by reference as if fully set 

forth herein. 

XIX 

That the death of Plaintiff proximately caused by the 

24 gross, wilfu11 and wanton negligence of the Defendants and each 

25 of them, the infant daughter of said Plaintiff has been deprived 

26 of ever seeing or knowing her father and of the care, love, com-

27 fort, guidance, counsel, companionship of her father and is en-

28 titled to damages for this loss. 

-7-



1 WHEREFORE, Plaintiffs pray for judgment against the 

2 Defendants and each of them, as follows: 

3 1. For special and compensatory damages in the 

4 amount of $500,000.00; 

5 

6 

7 

8 

2. 

3. 

4. 

5. 

Punitive 

General 

Loss of 

Michelle 

damages in the sum of $2,000,000.00 

Damages in the sum of $500,000 . 00 
-,' 

consortium in the sum of $500,000.00 

Russell the sum of $1,000,000.00 for 

9 the loss of her father, the Plaintiff decedent. 

10 6. For such other and further relief as the Court 

11 may deem just and proper in the premises. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WI 
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