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TESTING LABORATORIES 

PHONE Alpine 3 ·6272 817 WEST MADISON P. O. BOX 1888 PHOENIX 
. I ,' 

For: Newmont Exploration Company 
Post Office Box 326 
Tombstone, Arizona 

Date: July 7, 1954 

lab. No.: 1109716 

Sample: Water 

Received: 

Submitted by: Same 

Marked: Pipe Discharge 

R~port of Laboratory Te.1o 

Total Soluble Sal ts (rSS) 
Silica (Si02) 
Iron'Oxide Alumina (Al20) & FezD) 
Fluorides (F) 
Calcium (Ca) 
1,1l1gnosiuru (Mg) 
A11:3..U"9 (C~] culated as Sodium) 
Chlorides (Cl) 
Sulphates (S04) 
Carbonates (CO) 
Bicarbonates (IICO) 
Phollolphthaleln Alkalinity (GaCo) 
Methyl Orange n 
GiUciwn Hardness 
Magnesium Hardnoss 
Total Hardness 

pH 7.11 

Showod a bacterial COUIlt of 25 per co. 

Parta/lli.ll1on 

)42.0 
29.2 
0.0 
2.2 

)2.0 
11.0 
40.0 
22 .0 
5.0 
0.0 

200.0 
0.0 

164 .0 
80.0 
16.0 
96.0 

TIlere were not gas formlne organisms found in any tube after 
either 24 or 48 hours incubation. 

Respectfully submitted, 

AR.JzoNA TESTING LABORATORIES 

t.~~&;J~ 
Claude E. McLean 
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AGRF..I11ENT made __ ':'~..L/~' __ ' 19~. bet.w,!n :;;4 1[111141' JL,dngil 

I ' ':': '~ ' \ ': : ' ) 'j ,.: :1 ~ " ., ,~, ~ lit'. (hereindt.er ,called 

the "~7:!loril), and . ... , ' ,,'. ··. Iri •. "liJ., i.i,db el ~c._ 
(hll'-"\. ·,,,f:.111 c ,~l!"l t:IO "Con.sumo'r"), a ccrporation. iJ"'''' • ,!,~.,. .. 

:&a:b:Jcir:::bW (:It.r ihe ~ . nappl1cable deei£nationc). 

(,1(, S~'Ur'r u3reoll to lIell and to deU.v~r to:> the r.~n'IU'Mr, 

Ilnd t"~ r.O:1~U: .!(l r a~r(,i!~ to rurena:le nIK'. 1'ec-;.ivo fr.--lll tho Seller I\ll 

___ '_, _'_.;..,._ ... ______________ up to ~ KIIA, upon tile 

Se ..... iell h.,I·" ·.I r.cI"r shall be alternating current, ~b.I1t.. 

phIlG", ~ixty cycleD, __ 4::.:00:..:--- voltll. 

11. Th" COIl",'mer ehnlJ. pny the 9,,11er ror lIerviee here-

under at the ratos I\nd upon tile terml an::i conditions .at rorth in 

Sehedule _. _atta~hed to and rtlllde l\ part or tlds ngreement. Not-

wit.hotBnding any provillion, of the Schedule, hOW'l!ver, t.he minimum 

charge per month IIhn.ll bo $ :'.: ' • . , 

b. Dilll1 for eervice hereunder IIhatl be paid at. the . ", ' 

office of the Seller in .. ' 1: :0:< 
State of ;\1' j ZO llh month17 

within fifteen d:\Y1I aft.er the bill ill mailed to the Con.eumer. It 

t.hll Cor.llw:ler IIhllll fdl to pey any lIueh bill within II\1ch tlIt.een 

EXHIBIT "A" -1- " ij 
I 
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:, :~,~,_ ' 0. The ConiUgr A&I""I that il, at ~::~~' ~~;: 
; ~;:;i : l " under ~oh the Seller puro~"1 eleotrio. eneru at ~~., 11 . 

, ~ I ~,~ ~', I . 

. . ' JDOd1!1ed, the Seller ma:r max. a oornspo~ mod1!loaUon in the ' . 
. .:. . '. .. .• :.\., .•• ~;~ ",'~'::"" A 

rate for .errlc.-. h"re\trv:1.r. U the rata ~.IJ 14~:",ued thlnbT the ' . ~ : 

Co~r shall. thl)r, han the option of oal1C'J:1.l.1l1g . this acro"II!I;t; 

~.~, . ,.;) • ~ _ • • 0 . 

~ ,:- . 

, .. . .. :," 

" , . . ,', ' .: ~"; : ." " II! 
, ', 

"" ~~$:i;/ 
':" ' :. 

.:.:~~ . . 
1. . .... 1 

:", . 

through aot of God, or t.he publio enen." .• l'r uy ac.-cldent, Itr1lce1l, . ::;1; >"i,.'i, 
labor troublee. or by act1.O:-l c:f t.h" "lr ... l.1'.:J, C'r inability to lIe~ : .' ,<.:" 

ri8hh-of-wa,y. or other y<lfllt',';.;) no.,de1, 'Jr for any other oauee btJy1)rx1 . 

· the reuonabl. cont.rol of V:" ~,,:J ~r. t.:10 5cllf'r eh&ll. not be 

therefor. 

The Cpn'UlMr s~ heCOlDll a ~r or the . Seller, IIhall .' , . 

PII3' t.he l!I!IIIIberllhip feo am l>fI bound bl the pr:rrilliollll of the art.i.:l"~ · ( :-;: 

of inoorporat1on and bylaW'!! of the Seller and hy IlUch ruln and 

regulat.ionll &II may [rom t1.roo to time be adopted by the Sell4r . .. 

5. 1:~"" 

Thill &Rreemcnt IIha.ll bec'lme offective on the date lIer-

vice 111 !1rllt. delivered hereund"r hy t!,(1 :>t<llor to the COIU;lI~r. 

~~~nc1 'hall . remain in .ffect. fC'r II. 

~. after until t.o~inntcd t] either 

monthll notice in In"i~tns. 

, ... ,I'i',tl ..,f ~a~ a.ry:I t) :f't'O)­

Pa.':'tl' givillP. to the othl';'--,--

Thill Ilgreament IIhoJ.l III bilillng upon and .inure to the ! 

.her.llfit. of the IlUCCeIlIlOrll. leglll rcr-r:lllent.at.ivOll and alll!i/tnll or t.he 

rellpective Pflrtiell heret.o. 

-2-
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IN rnTNESS WHEflEOF. TIlIl part1et1 hereto haV1l caulllKi t.h111 

agreement. to be execut.ed by t.heir Guly Ilut.horhed representative II 

all a5 of the day and year fint. abOVe writt.en. 

, \ 

Athlltl 

Secretary 

( ..... ~~,7.-~4C14~ 
Il..: •. _.a;. d· a B cHi 0 4 ~ 
__ . ___ .. ___ '12"' ... .' 4,4 ' 
~';, ' .: .. l.. "r ri·r :; . :~rW ' 

S' 

rlce- -pre51dent, partner or 

--, :,. . 

EXHIBIT "A" 
-3-
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KININO LUBE 

d 
THIS AGREEXEXT, made and entered into this/ day of 

1954, by and bet\(een TOKBSTONE DEVELOPIHlIT COMPAJrY, 

&a Arizona oorporation, aa -Le •• or", and ARIZONA ¥~T!RIALS 

_8IU1VIC~-C())lFJJlY,. .. ...,fjrlll'lr.JArp COl r .!I!!l!rm, as "LelSu·. 

IIITNF.8BETH 

Leaaor ovn. certain mining property knovn as the 

Tombstone Mine, aHua tfl in the Tombs tone Hini ng Dis t ric t nea r 

th.'c1ty of Tomb.tone, County of Cochise, Stat. of Arizona, and 

1. Yillin£ to leal. that portion of .aid mine vhich i5 embraced 

w1thin the area or block hereinafter d· •• ·o.~,.be~. and referr1 to 

••. - .the l .... ed preml.e.'~ Lena ... desire. to hire and take the 

.a1d lea.ed pr"mia", and to conduct mining operat10ns therein, 

thout oo.t. or' eJepeose to 'Leasor, upon the teMu and conditions 

hereinafter se-t fOl'th. '.,. •.. 

"7----'---1!~-O-- - --.NOWTHmFOtiE;'-Tif':C~lia"'ld-erat-lon-i.(-th-" 8Um of Ten 

Pollar. (, &10) reoeipt .mGreof Leasor doe. ho.reby ackno"ledge, 

"1n .further cons1deration · of the royaltl •• , covenants and 

a,reementa horoin · ."t forth by a&1d parti~~. ~o . ~.e kept and 

p.rformel1', 1 t 11 lUu'tU&~lY' agre od as follo\(8 I 
~'. 

1. ·Le .... or dOflB her·e .~. l"a$'-, ' demise and let unto the 

- J)Q1d . x.e ••• e ail it.~ .r.1.&ht, title and. intere~t in and. to the vhole 

or that portion of ita IU11d minin, property deacri bed "i th part.1 

ulU1ty in the exh1b1t attached hereto, marked "F3;h1bit A". 

' Le •• or doe. not varrant the title to any of the property cover~d 

, bT ,..thi' 1~a8 •• ~ &IQI1_ no such \/Il'rN.nt;y • hal. l. . b~. : ~plied f1'om any of 

1--------M,-r,--,·....,proiI.fon,,-b.r.or~- .. rt~a -rurther -..-g~eec1 ' tnat for lack "of . 

I 

l .. 

\ tef.f!1 ~ 
~[-'-~.<-

--exaot lurVeYI, 1n any di'pute" llr1a1nll as to the areal 11.m.1 t. 

of .a1d premises, the decision of the Lelsor shall be conclusive 

. partieD, 

.TO RAVE ARD TO HOLD the .ame unto the .aid Le.see for a 

term or !VELTE aonth. commencing on date hereof and expir1ng 
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, 195C, un~ •• 5 sooner forfeited o~ terminated in 

the ' manner barein proTid ed, for the ~urpo.e of .xplorin~, pr08-

poot1n~, deyelopin, and mining of ore, mAte~141. and minerals of 

all kinda, and with tho right to . remOTe, .hi p, treat, sell and 

di.poao ~ the lIame and rot41D ... t ho proceeds t herefrOlll for Lesseo I 

- - -If---Cl'lIXl--lol.e- llpoG-pq_ t · to· th. · Le •• or .. or tho roy a1 t1e. her.1nefter -· 

aet fort.h. I 

. j ' 

2. L ..... ahAll eoter into and upon- 'the said hand 

premi.e. an~ take iMmediate pOIs •• sion thereof for the Durpolea 

of th1, loa... ill mining work porformed by Leasee Vithtn the 

h •• ,d. prel!llsell ~h.ll . bo done 1n. accQrdance with good lIlining 

praotioe vi th duo regard to tho deTelopm~nt;·. ~d . ?r •••. rT& tion .f 
'pr~tsea .a a 'IlOrk!,:ble mining property • . Lelll.e .hall 

inatall and maintain all working. 1n a saf. e~nditi on, and oxcopt 

.. abo.ndonod v~)rJdngll, .Jlhall keep the SIIJ)10 cloor of loose rocks 

. rubb.1.h. -- It 1a w:.doutood.-Uld agreed l.hat commenc1ng tho 
';:". 

lfaY-or:'#I"'A'7-"'-'-:..U.~;:';:i~¥"i;ej*ite ' lIhall -bii:V~ ' the firm obliga-

tion to perform at lout one hundred (100) shifts: of work on or i 

.!h._-l ••• ~ .. pre:lll1Ju_.t\ur1llL..Jttu:h_llIld eyery .calendar mon.th durinc 

the term a! thi8 l~!I~lIe • . 

. "" ,- ... . 

of the net returns, ao herein defined, ' r.oeoi ved by the Lenoe 
, -< I:, . ' ~.." .... . 

----It--"Ll¥ .. ao.lo . . of- all- OJ:as p -',:1lI1n<JralD &ld ue t.i.ls produG9d --f~m - the· -aa 

I .... ~.-:. '-0" 

pl'eJIlll1es • . With respect to .. ell orea, minerals and Die;a.lll. other 

~~. II\.8.!Ig~.n.~.~!I.J ~n.!t_ r_oj;~_"L~~_~sOd _hore~n, __ 1!,~ _~'_i~~d .t.<?_._~~~n . 

the 8JIIoun~ of the paym~ntll ' roc~ived by Lessee from the' smolter, 
. ' . 

m111, IIl1nt" o'r. otho.r, -1ilp"chD.lIOr · to" '4Md'\-- llny o~ qr .. ,C';lDcent'i·atn 

aer1Ved--rr ()lII- the-lo n ad - PTGltIill 01l11Te\1 .1n.".,.'ftrl·---r-.,,.----t .... ..-t ..... n-t----.Trnt--l-----= 

s.l~, atter deduotion ha l bfle.nlUld~ or all lIlIlolter,' mtll--or mint · 
. -

char.ea aDd deduct1on., and all freight aDd tranB ~ortation COlt. 

=-~-. ' -~~-'~-~-~---\---: 

.}tI •• ~d . prfllllisetJ to tho · molter. 111111 or IIl1.nt, u the 

CI".-- 1h7 -b.~· · ·" In ' the ·'eyetlt · llIaD,an ... or. ·der1Yed. ·-troa . the ha.ed 

. ':yJ 
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pre .. 1,e. 1. concontrated by or for Lea!ee and ,uch concentratea 

are aold to the government for stockp11e or to any other 

~urcha.ers, 1n respect of auch manganese concantr6tes t he t e rm 

Woet" ~eturn'. ahall mean the gro •• sale. ;Jrlce rece1ved therefor, 

.ftor doduot1 0 n of trans ' ortation charge. from the DIAce said 

are is concentrated to the place of delivery for , sa..1e. Such 

tran. oortati on costs .hall not exceed t h e charRes fixed by the 

lowest b1dd1nK Public Uti11ties CommiaBl on trucking c ontractor 

1n the TOllibstoDtI DiDtrict. .All royalty due the LeBar u oon 

the net roturns from are, mi nerals end metals or01uced hereunder, 

shall be paid by chock or draft made oayable t o the Lesaor by .. ..;.. 

the .meltor, t ho gov e rnment representat1ve or other nurchaBer, vit 

a copy of the settlcmoot !hoet, <'and · nIl .such roy"l ty no t o rcvi (' u ,­

ly ~ aic1 shall bec omo due an d payable to Lessor on or b ': fore the 

la.t day of each calendar mooth (or nll return! received by Lessee 

dlP'lnK .tho precod'ing calendar month. All mine ore, or c o ncentrate 

'deriyed th,!refrom, .hall relDain ~;t.he nrooerty or Le5sor untIl rull 
. .: ......... -, :-' . . . .. ~:.: - .~., . 

sHtlemont has" been I114de tb l' the roy .. lt;y due Leesor hereun rl er. 

ill ore. and concentrate. shall be sold to the purchaBer yho 

Vil1 return in settlement the highest orice ther~ror. 

'4. The Leuee may lnstall;'--maintaln, re711ace and remove 

dur.1Da . the term of thil : .. agr.e,em.cnt eny and all mining lDllchtnery, 

equil'ment~ tools and ·(tloillt1e·. '-hlch it may deSire for u.e on 

or 'ln co'nnection Vith ·it. operation. hereunder on the .aid :lrem1~e 

Le •• e •• hAll ~ay 1n full for all lAbor ~errorm ed u pon or lD8 t ~ri81s 

t'urni.hed to the said premise. at tha instance or request or the 

Le •••• , and .hall keep the yhole thereof frea and cloar of and 

.. "r_ " .trO.c ·.f; .. and all lr~* "or cha'rgesi ': tor or o·~" account of labor" 

------ lIorcharid1so--or ··mat erlali-::-···L-esse.-ishin- post an d -keep oostecf up'dn 

•• 1d premises not1ce. of Lessor', non ~res~?nsibl11ty for labor, 

~!:o,~_di.!.~ .g.r_ ~~.eriaf..rurn1shed, 1n 'the form .and content B~L 

forth iD Section 2029 of Revised Code of Ari~ona, 192B (5ec.62-210 

ot AriZODa coa., AnD. ', 19J9). 
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5. The LB~'~B .hftll at all t1me. comply 1n all respect 

vith ell lavl and regulat1 0ns relnting to the 'performance of such 

york within the lealed premiles. The L •• se •• hall proyid. indua-

trial or \IOrlemen's com?enaation insurance coyer1ng all of it. 

operationl upon the premiae. in the amount and fo~ re1uir~d under 

the terms of the Arizona Workmen's Compen.ation Lay and the 

Arizona Occupational Disability Law, and upon renueat ~hall submit 

the policiu for such insurance to Lessor for lnspe_ctlon. Lessee 

shall also Vi thhold all so.chl sacur i ty and income t.axes 1 n the 

anner re~uired by lay, and shall make all reports and ~8~ent8 

thereof in accordance vith the lay and regulations lIff"ctlng the 

samo. Lesue shall indemniry and hold Lessor harmless of and . 

from any and 1111 claims, demands or liabilities ai-illing out of or. 

"- ' " 1n 'coriri'el:t1on With the operation's or activities of the Lessoe here 

under.Le.see ahall acquire and m8intaln :,ublic llabill ty 1nsurance 

vith 11iDits ~. _. not less .tha.n ' $.100,0"90/$250,000 .and pl"oryerty carnage 

'~ '. ~:.:. f;:;~;;'r'ancf! of not l~u .. than · ~l.oO,OOO, and vi 11, . ir ":'<:alled upon to 
.~ . ~ .~ ... ' .. ~ ... :....... . . . . ... . 

do -so, furnish Lessor relative certificates of such insurance cover 

nge. Tho Lesseo IISS=VZ full and sole re. ~on!ibi11 ty for the 

operation and direction of tho york done_ under this Ilgreement on 

Ithe loased prem1,ea, and it io expreesly agreed thai:" nerther Le.-

11300, nor any employee rurnillhed by the Le3see,: shall under .any 

clrcull1iltnncos bo .doo;ned II.n .. employee , or th(J !.essor. It 1s mutuBl­

~y IIgrood und recogni%od that Lounee undertakes to perform all york 

land to incur all expenditure, hereunder on ita own knoYle6ge of 

the leased ' pr~miJe. and mlnerali:r;a tlon thereof, nnd Lessor makes 

r hal! mad. no F'Ipresentations vith respect thereto \lhien 'are to 
. , -.. \.-. .... .. . - ' .. .. . ,. 

construed" aD IID· induc&n;ent to LeBe .. to accept t1\18 'l ... Be, or 

on ter into the perforluanc 0 thor eo f '. 

6. Lassoe agrees to pay all taxos levied and Ill!seosed 

tha .lea..s..e."-pr~Q8:, or tm:t part .thereof 1 incl\l(1~ng tUBS 

\ oesured on production, and aluo In.cludlng taxes levied and u­

on improvements placed upon the leasod premises by Lessee 

the continuance of thi» lea~o, commencing vith taxeo 

.. vied and assessed for the calendar year 1955, and to make payment 

. , 
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thereof ~hen tind n. requirod by the statute! of the Btate of 

Ari%on&. '0 t hAt no <.!cfn ul t in taxes u pon the lensed prp~ises 

ahall occur, and to dcllv"r to LeRaOrft upon r~Quest, th" original 

or duplicate tax rccDipt. for payment. m~de, Should Lca,pe be 

in po.seasion uJloor the lellae only a portion o f " ypa r, the 

tax payabltt that YCb.r .. luill be pro-r .. tect bet'"ecn the Lcsgor 

a nd tbe L6 •••• on the bnDi. of tax~a f or the'lalt prccrdlng 

y.ar, Upon tlmol y notice to Les.ec, L ~ •• or may rlect to file 

all required tax return. and to pay in the first in.tance, all 

taxos due on the leased premi.e., &nd Le •• ee . h all reim bur s e 

Lr.uor promptly upon receipt " of invoioe for that pnr t of ,uc), 

tAxes which b IIf 'po rtl o nlLblc to lhe "pf'rlod o f the contknullnce of 

' thil lease, 

Ilt all rea/JonJd;le tlmeD to in.pect tho Sllm~ and to tukp aamples 

"thetefl'ollt, nnd shall hnve t~,e right I1t -,.I111 tlmes to be presp.nt 

at the "eighing llnd . 'upling of orea ",ined from the lensed 

p,relllises, all at Lessor'. O"" risk and exp<,nne, T\ ,p' Lelaee shall 

.&alta and lc,eq:>llccurat() maps "nct r~cord. of al l mlninc operation., 

and costo pertaining the r eto, and the 1\1l~ shall be avail&.ble at 

all 'realorutble tim(>.JS for insp"ctlon anG the !:laki ng uf co;:>1.-. by 

Le.lor, Upon requeJt, Lesaee " 81~ll also furnish Lessor with copie 

of JlUI,pS, Assay's, drill logs, 'and record5 pertalnln6 to the )lropp r 

and the minerali%ution t he reof, 

8, In thE event of termination of t h is lease by ex-

piration of th~ terlll he,reof, or for any otht'r reason whatevpr, th 

,Leose .. agreea'.". "to surr .. ndei- "t'h~, leased" prcm1&es to "t-he LeSKOI' 1n 

good condition, The - L~98ee, however, shall h~ve the right to 

remO"f'e all surface D14chlnery, cqulpment and all portable under-

ground _ohinery lind equipm'lnt placed by it within or upon the 

leaDed premia.a, but the Leusee ohall leave all rllil, pl~~, 

re001 •• ra, timber, chutes and ladders in place and in good condit on. 



" , 
,i 1 ' , • 

'~ . 

lG3 
Th. Lease .. 5hall have the right t o .,ffect the remo val or .uch 

lI1l1a.hinery and equipme nt d u l'tng t he c ont i nua nce o f th i s le n .e o r 

I"tthin thirty (J O) days follo \ling te rmina tion t he re o f. Any auch 

machinery or equipment no t r~ rno v ed prior to eX ;J iru t i on of , ,, id 

thirty (JO) day period !' o llovill l> t~rminl1t1 o n o f t hi s leaH 5:, a11 

b. deollled affixed t.o the lea~ud p re Jn i'~' And or, a ll b"c om e and 

remain tho property o f' tho Le"or. 

9. I[ Les'l'e . hall fu l l to p"r[o r m a ny t "nn or 

condition of Lessee's pHrt to be p er(o r me d , Le ,so r ma y R iv ~ Le .see 

notice in "rltinf .pecify i ng suc h r" i lure, and t h e L .... e " s l1 a l l 

have ten (10 ) day. therearter to r~m e dy s uch de Cault. Upo n 

failure or refu.al by Lp •• ee "ith i n .uch ten (lG) ~I1 Y pcriod 'to 

_, . .remedy fU,c,h .default, this Lea.e ~ hall t e rminate. 'I' ll .. fAilure of 

Lo •• or in any .one or more in.tances t o in.ist u p on the performance 

of any Q! th .. t"nus and .. cond itionl hereunder sllUl l not be con-

... ~ .. d a. a .. "!liver or relinqui.bmDDt o f the right ,to insist up on 

the . strict perfortUnCe t l('tho" rut~N ··of · a ny such t e\'~s or 

Goodi tiona .• 

10. Leasee may Iurrgnder t his lea Hc by giving t he 

~e.sor not less than fift e en (1 5) dhYs pri o r Yritten not~co. At 

the expiration of .~td rift~ e n . ! l5 ) day period, t his lea.e and 

All of the rights nnd obligations of the pnrt~~~ shall terminate, 

exoept and to the extent b,;rein expressly provided. to the contrary 

11. Notice &i""n under t h is agreement shall be I).emed 

sufficientlY given if tont by regi5 t ered ~ll, ?ostage prepaid, 

addressed to the parties as follows! 

.. ... ,. 

-- ~~-'- . ---. -

~! . TOlllbst.pr;e Dcv o l opcent,· ,f;{Ol:lP9.lIY " 
" Office of tho Secretary 

Room'''l 501-;-' lJ; "a:11- Street .. 
Ne w York 5, New Yo rk 

ArlZ 0 n:! ·.' :. t.· .. ~· i,-!l'5 1" ' ''/ : :"'!"/l;- r- C ":I\" : !~lY 
?O. nCH :) 67 

fllsh " ~ , lr i z(>n,'.' 

1:<. T1lJIc llhall be of the e asence of this J,gre ement, but 

whenever t h e time for porformance t he reof is h ind ered, prevented 

~~.' 
.: r~J~. '. I 

JJ;,':, -d ,1 . 

, ,~~ , 
. 'i "oj • . 

'I'"V: , 
: ~.±i/~~ 
-- -.;-;--., 

, 

'I 
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~r delayed by any ractor or circumBtance beY0nd the res"onable 

! 
icontrol of tho pArty obUged to perform, and whlch ,aid ;:>orty 

~OUld not have &yblded by the use of due diligence, then the time 

i for perfor~anc. o f any Buch act or obligation .halL be e~t~nded 

for 8 perlo(\ equal to the extent of .uch d~l"y. 

13. The rights of Lessee hereunder shell n o t be subject 

to lI.signment or subleasing, excert ..,Ith the ~revlou. written 

consont or the LeB.or; and In the event any such n.,lgn",,,nt or 

.ublea." vi thout L"s,or' s con~ent 1, made, \lhetLer voluntllry or 

InYc>luntary, the sslDe shall constitute grounds for t'?rminat!on of 

all rights h~reunder. Subject to thl. condl tlon, the ~rovl.lon. 

of this leasol .ha ll b e bl.,d~ng up"n the ~8r ti (' . h~reto, their 

8uccessor. anel 80.lgns. • 
VI IIITN!:SS llHE I1EOF , the .a\d :)8~t1e, hav e ex~cute d thlo 

Aareement of L~." a. of the doy and yellr first abo'/e "Titten • 

\. "-. 

TO~.ffiSTONE ::IF.VELonv.F'~T CnVPHIY 
.. .. _.. (as Le.~or) 

l:ly % d Ck.-4.& Q.4 (:, 
. Presld en t 

)'RIZONA 'i.ATi:F.I/.:'S SE?VICE Cm.[nANY 
( .. 3 Le3~ee) 

, .' . 

, 't · 
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'-QUIT-CLAIM DKKP 

-;<,----. 
THIS INDliNTliRX, mAde the ~ day at · 

. TOMBST<lNB DEVXLO PMKII'l' COMP ANt, an 

'r1rDt part, amI CIIARLRS llATCHRR and. '.KDN.,(::M .• 

. h1D wlfe, PArtl~D of the socond part. 

VITHESSETH 

That the Daid party of .the flra t part, . for and '- . ·,' oonllderati.on of the awn of Ton Iloll&ra · ($lO.OO) to lt 1ri . ':"_-.... ", 

paid by the 'ilAld partie. or the .Decond ·po.rt ; the ' rece1pt :',' 
. . '------.: .. 

. whereof 1" nereb)" conto.oed and a.alcna.ledsed, . bDa,. rem1aed, 

releaDed and quit-clalmed, and by theee .proDenta doeD 're=1ee, 

. ·:· ... leau· and qu1t-olUA unto. the .Ald po.rt1·u or tho .ocond. 

forover, all t~e rlsllt, 

Us, l~te'reat, alum ~d '(\oniand ' whlah tho D·a.1dPa.rty of tho .. > . 
. real •• tat. ; .. :.:~ ::':"~~ 

in the County of Coahlee and State of .Ar1zona, : to 

•... 

'nle ' Durfaco 0.0(\ aubaurface to a depth 'of ' ' .' 
. (arty (40) teet 1mmedia.tely beneath the aur­
' . rl1co or portion. of the Empire; Hawk Eye­

. uttle Vondc:,; 000(\ Enough, ToHsil Nut, Md 
Firat South Exten.ion of the Tough Hut 
pntented lode l111n1ng clall:la 1n the 'l'ombBtone 
~11n1ns District, COah1se County, State or 
At'i:o""" the United States patonta to whlch . 
are at record in the Orrice of the County 
Recorder of Cochl.e County, Arizona , / 
part1cularly deocrlbed .a3 folloW8, to wlt: . 

··. llOginnins at a point fr<>m wnence Corner 
. ' Ho. 6 of tho ~plrc, ' Corner Ho. 3 of thl! 

F1rat South Exten.ion of thc ToU&h Hut, 
and CoIner No.2 or the Hawk Eye Uttle 
Wondor ~tentec1 mln1nsllaJ.ma beara 
N 180 0 ' 10' 8~ .15 feet; thence S 3~0 SO' 

'" ' w 363.43 toot;/thcncc <;9 0 29' 30n 
It 

341.32 reet;Jthence N 46t> 40' 20" 10' 
tilO .l~ foet ;lthcMO 11 310 21' 20" Ii 23).57 
reet;/thence S 410 OS' E 482.69 reot ; , · 
thonoe H 570 33' Ii 425.!:I8 re7t J thence 
S 89° 29' 30" ~ 302.58 ~ot; thence . 
S~l0o 04' ~J21'26 teet· th~nce S 820 '15' V 
2ov.20 feot; thence S 1 ~q' B 208.00 teet . 
to the poln of beginnins;/RESERVINO, howover, 
to \;he ~y of the t1rDt P&rt .tho perpe.tu&l 

. ,: .... 
........... 

... ~ . 

• ::: ::. t·· ' 0:::' " ... 
.' ~ 

~l S6. ~~ ~ d4)!fJ :?8f 
I{\_ .. __ _ 

./ 

'.::: :' :c~- C;::::,c:..{"z/ /."-::; .. >7" ,/J'<-:;:: .-:",,,,,,';;Z . .:;.: 

:<;<;? :,- :::, u) ;f;{,<,.J r/!/ < 
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" - ""I . ' ... 

."m.;~p, togetMr with the" . " : <. 
, ext .... Gt and take .mner:al •. · . 

. '!SI1rlaoe or: 'and ' ·the ·· au~.:· ".' .' .. , , ' ! 
·or. port1on or. the aa1d Propert7. ·· . .. . 

. .s •• or1bc<1 lp.ns ·lIOre, than. 40· r .. t . be,. .. :.;" . ·'-'-.i ::'.: , .: 
the 'IIUl'raoe thllreor; ·and · the perpetual ' .... .. . , ':." 

Lt.:I<b-,.:;\;,;~~;'i,· .JOllcdo,t 'eDC1. Olm.rab1p or. all. .Tt1.na ' .~ a.pax.e. .... '.' 
which iaa:r be rouni1 On th.- .urrao.th.reor;·~ :' ~' · . · :';:' . . 

. and all utralat.40ral. r1gl1t. 1n oonneot1on " ' .'.- '.:: . .'; . . ' 
': w1th ouch 'ye1na; ' .prov1dec1"' l>onnr~; Johat 'n;,-" :<;"::' :':): 
. ' )Il1.n1ng . ope .... ~1on. IIbal.l be ~o~e4"" 11&14'· . . 
.. orantor,: 1ts iiuooellsora ·ol" .... Dign.,:"on"tIi . .. " 

·· .• =rIlO. or ~he 1' ... l proper«07·. hereb,. •. oon.-.:.,-e4 . 
. . or at any polnt within 40 r.at below ,the '. 

:o{';:II~.:.'I\U~'IoC".tb ..... ot, _pI; ,1n tho .• .,en\; :or · .- :. .' 
. ~::;~~~~~~~:~;~~~~~~. re.peot to .uoh ·ext~atoral i:' .the queatl'on or the ' ldAmt1t)' .:·· 

",in or the ·1.00&t1011 or"\;he·'·ap.X ' . 
... '.6._' .... at ' the . ou.-race iIbIll1. 'be II' _t.40r1al. 

' . raGt IIIIIbra.0e4 W1th1n ·t.)oe 1._. 'ot:' .uob·' lltl-·. 
go.t10n, in whloh ennt tno UX1l~.tor, ita :. 
aUGCaDIIOra or ILUlgJU1,. ahall bl.va the .,r1.ght 

COMuct auah .o»Oratl0n.0 . w1thin the prem1 .... . : : . ' 
horeb,. oonv.,.ed, and. .alons .and .l!d,jaoont .. to . ':'. : , ' . 
• Ai4 .ve1nD, tor ·the purpo •• · or .uch .'Utlga:..'- : · 
. . 0nlY./ . ' ... . : .' " . ,:.. .' : " .;:" . ' .. 
'ie): HAn 'AND '!O 'UOLI) all and · .1nsular·:tboe '11&1c1 ·Px-1 .. j,:, · 

, " '".:'-;' 

.appurtenanoOl .aa.c1 .pr1v1le&.1I th.re~to inG1d.nt, . anc1 . . :'. 

all the eatato, .. 1'ig.'lt, title, interoat and 'alailli Whatllo"~or; ' 
_',the': .. aid part·y . or. tllo nist part unto tho aa1ci' pV;1 or. thO 

\. , . , . , . . , .. , '. ' . ' , . ', .. .. .. 
thO.:.r·helre nnc1 . .. signs . :'oren::'.'· .... :' 

, : ";. ' ~ :.: : , .. ' .. ' 
r1rat part. 

''''';;i!I!-li'~''·'IP't : ;u ,ilr.· th.'~:~ : 7"'" -;irat ab,?'" . 
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·d6t d~T ~ ·s 
. . THIS DKJIDJ .... d. tho 11 eo:. day or February, 1n th.e : )'ear : 
or our Lord on. Thouaand 1I1n. l!undred and l'Uty-1l1ne, bet_.n· 
TOKB3TOIIX DlN&LOl'XXNT COKl'AIIY, • oo",orat10n, tho part)' or tIM 
f1rat part, ·and MOIIOAII LIllIS llIUI'l'T, a 81ngle lUll, the: part)' or 
the a.econd part. 

lIITKXS3KTih That the .Aid party ot the r1rat PArt, 
tor and in oonaiderat10n of the .um of TEN AND NO/100 ($10.00) 
DOLLAR:! to 1t 1n hand paid by the said party ot. the .. oond 
part, the · rec.1pt whereat 1. horeby oonr .... d and acknowledged 
has remsed, · releaaed and quit-clailDOd, and by th ... preHnta 
do.a re,"1le. release and qui t-cla1Jzz unto the .aid part)' ·or the 
.econd part, · and to ni. heir •• and asa1gn. rorever. all the 
r1&ht, t1tle, lntereat, claim and demand which ·tne .aid Part7 . 
. or the. rlrst part haa in and to the following · de8<lribed real 
•• tat •• ituated in the County of Cochi •• ·and State or Ar1~D&, 
.to-,,1t. . 

. - "-. 
A port1on or the aurraoe to a d.pth ot 

rorty (40') r.et, or the ' Emp1re Lode, Lot 46. 
and ot the Hawk Eye-Little Wonder Lode Mining 
Cla1Jzz. Mineral Survey 110. 3216 (both pat.nted 
mining clai .. s) a1tuated 1n the Tombato~ Min-
1ng Dlltr1ct, CootUl. County .. Ar1 EOpa I .ore 
part1cularly deacrib .• d a. tollowa,/ 

whenc:-~~~~,6to;h~h;W~rnr:r~~e:hit!tP~~.~ 
bears S. go 31' W. 502.62 reet:(thence II. 2)0 
)0' X. ?"TO reet to te. north... corner or thl. 
parcell/thence S. 66 30' x. 220.9 reet to thg 
northeaat corner ot thi, parcell/thence S. 23 
)0' w. 270.0/ •• t to the Doutheaat corner ot . 
th1. parcel;/th.nc. N. 660 30' W. 220.0 teet to 
tho point or beg1nning./ EXCEPTIIIO that parcel . 
prev10ualy de.ded to Mcrgan LOwI. Brett, wnioh 
is encloaed bJ the abovo parcel and whoae des­
cr1ptlt>n 10: / Boglnning at a polnt which beara 
S. 660 30' E. 32.0 root r~m the northwoat cor­
ner or tho ibOVO parcell/thence s. 660 30' :S. 
156.0 reet; Shonce S. 230 30' W. 192.0 reetb/ . 
thence II. 66 30' W. 156 reet;/theno. II. ~ 30' 
E. 192.0 reet; to the point ot beglnning./ 
Th. area of the above parcel 1a 0.676 acrea~ 

RXS&RVIIIO, how.v.r, to the party of the 
first part the pe",etual right and owneranip, 
tog.ther w1th the right to mine for, extract 
and talce minerals trom b.n.ath the alU"fac. ot 
and the aubaurfaoe or that portlon or the slid 
prop.rty above deacribed ly1ng IOOre than 40 
r.et b.neath tho aurfaoe thereot: and the .per_ 
plltual right and ownerohlp ot all velna, ~he 
apexes of "hlch may be found on the lurtaoe 
thereot, an~ all Ixtralateral r1ghta 1n Don­
neotion w1th Such ve1na: provid.d, _Il~;:,_ 
that no minil13..£elratlona •. hal7 b.aonauote~,.: .', 

.~~c4 -/:ii' _ . 
/'"LC:::-- . . .. . ' . 

... 

'" 



-540' . 

-rr'" . b)' aa.1d part)' o!-tl>! .1'11:a~_ p~z:t-,_ . 1~' .. rI!!!9:0 .•.• =-;: ·:~: . . 
",. ·-aor.-or-iadpi •• on the .urt!C,._or_t,~J:!.&l :'. ' .0<: ' . 

::-PrOP-rtl-h .... b)'-·qu1t-.cu.a.d or at ~y-!!1llt . . \ 
, ',.' . '-wnlUn-lIO-r.·.I:Iie:r.",-tn.-au:rta;o'.-tM-i'eOr.U - . :.: . 

-o.pt-1n-th.- ev.nl:-or '"'l1tIPU:ot'-"'lUCrdpeor· ... . 
T<>iuoh-dtralateral-r1&hU- WheHin-th.-quu-.:. . ~ . 

·:U:6.!i"";o:r:-ih. :14.1l~1.t)': or::w"-~l!.--:v..~=-~-r:.t~. 
. looat1on or the apax th .... ot at the wrr...,a · . 

'-ab&ll".- -...:tert'arr..-ot-•• bl'aOW-,u:WI1'''the '.' .. 
. -heuoa' ·ol.u!1.h-·Ut1lia,tfon. ,~#iiii="~iitUW_ . . 

virt),- ot-tha t1r.t- fart,L Ij;. ,!UO!1. ..... " o~_ 
.:.aI&na~-ab.n-haY. the Ii1&ht to oon4o>oY"'woll 
O~!&t10n.!-w1~1\-:-~be-I!.~'.e:iI=M~b7-=°r~~4. 
and &lollg ~ a~,o.enLto_::.&1d..n;:na~ -

.",_; ~-pur?o'''-ot ,uoll 11t1&&t10n on:J.7./. _ . " 
'TO 'HAy); AND TO HOLD the ...... to&.ther with al{'and :;:; 

a1n&ul&r .the appurt.nano" and prtvil.g" thereunto belo~.::: 
or 1n &11)'111 .. p.rt&1.n1ns. and all the •• tate, r1&bt. Utle, .. , . ,':' : ' 
Int ..... 1: and olaiJa and 4.1D&Il4 lIhat ... aver, or the N14 partY,· ot·::: · . 
the tlnt part, a1tll.r 111 law or. aquit,., in po .... aion or u- . 

:pectano,-. to the onl,. proper u .. , b.net1t and beboOt or the 
aa14 part,- ot the HCOnd part. 1118 he1" and aaai&na torenr. 

III lIlnmaa WlIKIIKO', the &aid part,. ot the tlrat · part 
naB hereunto .. t 1t. nand and .. al the 4&7 and ,..ar 1'1rat abOn 
writt.n. . 

:l'rAT& or d'i YORIC < 

COUNTY or IIXlI YORICl 
".1 

'I'OtQl.ttCIIJt tBVUQncar aOIlPAXY 
(a oorporation) 

J}T ..fi;< d &-n~dg..g.. ~. 

. On tll1., the ,yr..i.. cl&y or r.bruary. 1959. beCon •• ; 
the und.~d orf1ccor, peNOnall), appeare4 7IW> 1I&ARL8, .1a. 
and .1ACQUIS L. L&RO't who ackDolllec1geO Ul_1T .. to be ·the . 
Prea1c1C1nt and lleo ... tary or TOMB3'l'OtIlt taVltLOl'1IJ:IIT COIaAXY, a 
corporat1on. and that tll.)' a • • uch l"rea1c1ent and aeoret&l7, 
~l.ng &Iltborb.d ao to <la. axecutec1 the ro ... ~~ 1llat...-nt 
tor the purpo ••• th .... in conta1nec1, by a1&n1n1t the _ or the · 
corporaUon b7 ~~l"'. a. l'TtIaic1ent and 1Ieo"-'U7. , ,: 

III 'lII'J.1[U5 VIIKDOl, 1. be ... =to 
ornoial Hal. 

. - . -.-.,...-.. --_._- .• - .. - '.--_._-... _ .-.;........:... .. .-' -.-:"-.::,,,,,·.' ___ I-+'~~ 
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g.UITCLJ.IK DDD 

'IlIIS Ill!XD, made tM 1.l.rl day ot .ranuary ~. the ye.&!. ot if 
our Lord Ono 'lbouoMd Nino Hu.n<1red and S1.xgJ,\.twoen:~.IIlI . I'I\l 
'OEVlI:LOFIIIDfT COK1'ANY, a oorporation, tho partyot tho tlrot part and 
I·, . , .... ~ '.'. ~ .... ,-t. ~~}::....- . i ~',T·· .. ··.~~~ . ~. ' , I ;.;:-.. ~·~/.1:·1 ~~'.! 'hi':";; '.:'.. I . 

DONALD DNNII:DY and ,JJtAN, n. ~,~ h1. wlote, tho partleo of· the I 

.. I'Il0/!3SXTH • 

'lbat the oald party,or tho Urat part, tor and l.n con­

old.ratlon or tho oum of Ton Dollaro to lt in hand paid by tho 

I 
I 

aald partieD ot the BooonO part, the receipt whereof 1a hereby 

conteooed and aoknowledged haD remi.od, reloa.ed an4.qult-olA1med, I 
and by the.e presents doe. reml •• , releaae and quit-claim unto the 

I 
,,,o.1d partiea or the aocond part. and, to their helro. and aoolgn. 

itorover, all the right, title. int.reat, claim and demand which 

the oald ptrtyot the tiro t part hae in and to the tollowlng doo- I 
crlbed rtal aotAte ~ltu .. t .. d 1n th~ County at Cochlea and State at 

iArl .. ona, to-wlt: I 
"5/-,.t."t" 'lb. aurta.o. and oubourt..,. only to .. depth ot 

40 t •• t, 1JIned1.lltely beneath the ourra.oe. or 
.. portion of th" Jmplre Patented Lod. K1nlng 
Cl&1m, Lot lIo. 46 •• 1tuatod In the Tomboton. 
lUning Di.rtr1ot, In t.he County of Coohla •• 
3tat. of Arl&«W., 1d DOre pArtloularly do.-
cr1bed aG follow.. , 

llag1nn1ng at II. point vh10h 1. the S&Cornor ot 
tlu,t c.r~ pa.roal of land acquired by Horgan 
IAowlo !IN>tt on 1eb. 24, 1959 and reoordud l.n 
O[ floe or the )\j'oord~r If Coohl"o County in 
Don"ot 209 on pllge 539, Dald po).. .... t bolng lI.90-
31"1 .. d1.=0& at 502.62 re.t/and :1.660 -30' 1 
a dlot.nco or 220.00 rut C'rooo oomer llUI>j>.r 6 
of the lDr.p1r<! I'll t-ont.)c1 Lodo lUning, ClalJal thence 
(loin" 11.170 • .111' 1J: ro.~ !~.90 r •• t;lthenoe 8.150 -
17' 'II for 13~.70 r.~"1 thenc. N.8()O-07' II tar 
1/13.93 roetl/tlll",,,. II.SI0-2l,'l( .tor 150.';- t"t 
tc the pol.nt ot b-og;ultl1.ng.1 

ft!:DiJIV]:NO, _".r, to the ~or the t1rat 
port tt .. perpetual r1gbt anc1 o,.merah.1p, to-
1IG1lbar with the ~',; to Jdne ter. a:t.rect t.n4 
tal .. alnel'&11S t'l.-ua _aU. the .urtaoo of and 
tho oul.eurc..oo I>r UYlt purtl.<m or tbe aa14 pro­
perty t.""'N 11 .... 1"1._ lJ':!..D& ...... than lIO r_t 
loo .... tll tb • .urrao. \2>01"001'1 ADd the perpe~ 
r1&bt tiDd c.neruh1p (lit all ft1.D£J tbe apeD. ot: 

Wbua ".cor d, r.\uQ 1..1,; '.'t:.JQ :.:';':.on·,~. ;;(!;),,: 
. 1'!;~1;~i; -'3.r,,~:':bt 1'O~I~J"Qt".otl. Arl, _ 

__ ' _ .-4......... ._. _____ ..... __ ..... ___ ..... _._ ... . r· • • .•• ___ • _. _ _ . ~._ • • _ .- -.-. --.-•• ~--
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\ ":t'wl110h -r be rounc1 ex. tho ..... raco tl>er.of, 

,;- and &l.J. ..,.tra.l&t..ral l"~ta in oonneotion nth 
auoh ... 1.na. proT1c1e<1, bowever" that no aiJU.ng 

oJ,)el"at1.o .... 11hAJ.l be oQlllduoted 1>7 aa1.d PIU't7 or 
the first phrt, ~t8 lJUooeal)ora or a.'.1gna, on 

the Burface of tho ""Ill propert)' ho,..,by oonvoyec1 

0'1' " any point 1<1 th1.n 40 reot bel.", tho surface 

t.bereOr. except in the event of l1. '~1.gat~on wlth 

re"peut to auch "xt~atel"o.l r1ghh whet'ein the 

queotlon of tho ~dontlty of dny auch vein or the 

l'><lat1on of tho llPOX thereof at the BUrface oh4ll 

b. a materllll fsoC t IIJllbrMOc1 wi th1n tho i,,"ueo of I 
"uch lltlgat1.oll. 1n whlch event the PlU'ty of tho 

t1rat part, 1t~ uuocea80ra or Abs1gna, ~l have 

the right '~o conduct auoh operat1on. w1th1.n the I 

ro

promlKAvx"C"ANPhel"OTObYHtc).wonValCY1Cc1an' dand"1n&UalonlIU'6 anthc1o&daolJac1cepnret lI\1aco, I to aolc1 velna, for the purp""" of euch 11 tlga-

Hon only.! 

I 
together with the appurtcruU1ccD and pr1v1legeD thereto ~d~dent, 

an,l all of thc catate, rlf~lt, tltle, lntcreot, cla1m anc1 demanc1 

what"oever of oald party Clr tho tirot part. Wlto tho oalc1 partieo I 
or the DecoM part, their he1ro and Zloa1gna CONVert I 

IN WI';'Nl;SS WHERltoP, the aold party of the f1ro t part 

hao clluoed theac f1rcoent:s ~o be execu~ed in ltD corporate name 

~!: 
/! 3.Ild Wl<lcr lta corporate ol!ul by ltD- Preo1dent and Secretary 

,: thereunto cluly 4ut~harlz.cd ao 0:' the day and yea.r: flrot a.bove 

Ii written. 
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,1 A1TEST: 

" , ~ :" .. ~ , ' ') J~ .'/? 
- " ' li_:":~4~; ,;{~ 

I ' • ~r:r- -~ 
'I G , , " 
I' 

" '/ ",fr ' 
:1 S'fATE OP l{E\I YORK 

II COONTY OP lIEW YORK 
SS 

Ii 

'1'1110 inot:-umcnt WAO aclmowlcdged before me thln .J~ 

day or Januar.y !1)6l" by Fred Searlo, Jr . , Proaldent or 

I TOMllSTONE DEVELOPMENT ::01'1]' AXY 

, " ,i 1 
.,.' L ' I 

No tary P'UblC 
,·j''' :"H1 A'I.IIj C\:S 

H..,..... . ) ..... . , .' • ., Y, " 
.: . : 7 61'"10 

O"."r .. : j" . ..... : " '''' '' 

I. o.~~:j ...... ; ~, ;>o,::.:' .. , ~ ~ ~":i., 

I 

I 



• 

• 

• 



,., 
I ' : 
t, . 

;>, 
;,/ 
(;, 

;', li 
;~ 

,. 
,. i-

" ;-1 
, ~ 

~ , 

0: 
r. '·· 1 

' .. ~ ,. 
~. c: ( l l 
C-

,. 
;.;. r<: 

~ c.;' 

0 
:>: 
oJ. 

c:.. ~ 

it-1~d c 

~'.~~ . ;' .. ~ ., .. 
• .. , .. ) ~ " ' '1I H. 

""J l~' "\.\." 
.. ~" ,:1: 1.> 

I \ ~~ ,., 
t, 

I 
, 

~ 1 
~ 

\ 
I , ., i 

I 
:r: 
<, 
~ 

" 

rCl 
··~C() __ -y o 

' ,:- ':"'l' ,~ ,,,,.1 1 



• .! oJ i .. . j ~ . "". " " .,'1 
... . H ~ '" . .. , ' 

." .. 0 .... .1 I., ...... , ~ ' , ,. ' .. .. ,. ." • ". 

GENERAL f'ROV.J :iIOH5 , 

1; . ',,!-!~ : .~:N. "Hq:, O.~ f ·W.EtIISH 

"\'e CO:III'!I ot .. t..II, uuh :." 1 01c i , upt.dlll· J Iv III .. . ;(.nu" q . 

·c'.'GI,dlo ~I~ I,'ellilloll • .,,1 ,,,,, :.:.11 , IlrIdllh tltl ~n,I "'1 II, ili 1,.,.( 
il ,.vod f~l' .. j, .. llId lell.III..I; lc ':,,11 ,1,11')11 d~. iup: Ill., q.l lli '" . G' r 

· cI ,bb ~ 'rI" . e,, ;eVI III .-,.ae 01 rI . "'n~e Itr ... :nr: 11('.>"" t ~ , .. _d 

u .: t.8 . .. .. ,H~ .. n <: ' foIl du' Co .. ~t·III\ ~. I ·. 11 11 "'1111 w ~'"I' 'Oy e!'' ' 

• 011 the P'''po"" .,f fIHI N.h'llai .j., .. " J pt c .u i,;,.. .101/ II' npor: " Y, 

La . Lea';11f ~":- . III t~ .. l\o· liIb:" · li". ~. ' I'rt"'-' cc hr tht' (; nV rtli ' 

~"'dl ; f"Jltf ·.nrt . In'-pert the" ... trI~ 1Il .1 11' ''1" tl07 " ... ,:oe :lll"Y 

· .;" .. I""'U II 'o . 

If Ihf. ".i": 1"' '' 1: ; .. ..... I. , Q"'I .l /fly:.1 b~ II r.t III ~o lher f: ... o~h r 

, II,;', le •• e .. b.1I i",' '' '' ",,,· ' ::0' . (lui: .. '''. III c ....... ! p"lI ;a l 

,J~ .. U\l·: 1 " 'II o. 01 .. ,,&:111: ... .. " ,," I· 1t'II J "r I), ,, ,)ff.lU i." .. U.JI('Ru .. l · 

!i . H) N( ' ISCRIMIHATIOH IH l:MPLOYj,4Eto: T 

It. Iii .:!o uu e " II • .i&I .,....i th tbe 11.;,J .... jlI...l.ce )f .... ork. I.del ,b it 

I .. a",. I ; .. I."~nr. r ' 'IIP '' ''' ' lI ot 10 .. . ":"ri'''D II ", 'It,jDlt a"7 

1'1 .• ,,1,,;'" '' ... III'rli c.11II fOIl "'Qp lo)'lneul ~r.II""(· of It.CI. tfOlI, 

&1·~I1 . ' .0 ' 01 , 01' .o.l l lc~ .. ! N i:thl . 'I'1.t ufole .,hid plo ... '"lolI. .h.1l 

illl: I>IQ '!, 1,11111111' ).0:; Ijll) i - oJ IIl .. tt. .. {'l ll" .. h.,. : f:lI'Ipl "'YlIlcol • • i" 

IP " J ,n,\, ,JntoutIOI. , ' h ' 1r..t.!lIt'I: Iflc : ui!m·:n' '.Ir re !:tllil m ('111 

' "IH,'. ,, : .15: IIIYf (f .w ~(H", I""li ·.oU : '1I1t" 1 of )ay o r olbe. fuH'" 

4,1 t,;,;.mpc Ullii ) 0 : ,~d JlC'!.rc l i ... " ~ot lu ~ lO f;. iOl.lu d ins .p, ..,:JI' 

Li", ,.lIh , p . ,Thc l.: e .... fOr .1<' 1' ... .. . " 1'0.1 bc~ .., .. 1 er iD <.:t't"aplc.- u.a .. 

" I.",,,, .• . , . II. ',JI' f,W' I. lnplv) -:: ~. ,,".1 ... " IIC""I,, 1 01 ... mr ! .. ~ mrll l. 

' lI oti ,: I':" I" £ c pu "ido:d br ILe o:;onltl C' lin f; olfio:;et ,.ellitl~ lon~ 

ILe l' ,evll liVI" 01 Iii .. lIond i"qiI'tf ID.lililt r:Il1! '0:. 

Lt •• TolL l."fI"~ hXl~", _ I;t' '''all 10 iU"C':.lllbe f"re~oil\l" JWo'lilij oti 

in .. I ! .. "I.e ,,,,1" 1" ,, bt'rC;II'IIIC'l. t:& t. el'1 .. tllK-olJtract. 'e. 
.I.II~ .. ·,I : •• lI,m",,:I., ".1'1,11". (Ij, h'" ,..a,." I III ... 

; ' :~f~i~:~/:~:";!'::~ ':, 1 ::~V i(~:; '~~:: : :\ ,~ ~:~. ~ ' ~:I;'I~:'c~:::::. .. 4. t! X.UIIN ... "T 1m' "t;~ ~RtCO::l:OS ' -

"il.,i lllill":11 III'IY. Ih ol" I.: .II('.I. if .. o ·: .. rlldn,,11'\ I. ' 'I r ~" 1 ,,1 •• :1 

. : 0 '. 1' I" Ibl !.e"."" .1t"H . Jell pJrli ,d dt· .. ",,, I,, 'n tor d"",,;o ,.r. : 

· a.,1 If Q'" .0 10:; .. "i n nl r4 •. 0. .. " 'R' • hOo11 t,., • • e d ,,,,, ,f l"' O t .~"I; <l lo' 

a iel,. b, :I·J I' j; !O., .... I .• 1 .. C' ... ' .... , h~I"lh .,Htf·liTI: bU ill I .... 

, dale .of " :',Ih p_tl " I lIn " 11 11\'. 1 "'~ ' III ~ .. II . 6 ': . 

l COV(I~AUT J.C.A IHSY CO" 7 1~ 1 (j I :N ':' frl :S 

T he l,. : ..... . .. .. ... 1 11 11 1 .. ; •• , II" 1'''''''' '' ,>1 ,· .. 1 ,tift .. fc .. . ·)' I ... .. 

.. )1'\" 1':'"1'), .... .. ..; ·, r Ibl" i .. ,.\ I .. tI" ;;. It I.,' " .. , :UI'.., t ll i .. I c ~, o:; 

u 'Uf. "a 1 ":(I'\,"c,,' .. , '.IIldell'llllhdl aJ IN II "" ",, :o. ln.I(,I; . ~ CI ' 

,; ,,,1'1,'. Lr "'.~ .. ref:e. I.f ":: .. II:lnp' l\ f ~ e. f ' nh S bv n . (!lI e 

.. "' , '!"Y":I' or I..,}" fi4 0:; t",,,, bll..J ... d ('(. •. "" .. ,,·i .• 1 ,jf " .. lti",. 

1 : .. ,,,' 10:; ' ." " j" l "il1 f J Lv th : L .. ... ..., f,,· It. , ;,u' j ...... "j ~ ·' I ~, i ., r. 

I. ' '' j", . .... ~ · (,r hi 0:; fO e :, "' , V",! , I,O. , uf :11" .. Arl 11 111 .', th " 

f:"vl'lI.". cu' ~h .. H h. ve lh o: Ii r.LI I·) " ,,,,,d ·lIi . " . .... ... .. i l '", ·,1 

lu bl illy " ' . in II" Jjo .. 'o'! l! "u , Iv .1 ... 1 .. ,. 1 I, .,.~ I !" , ... .. 1.01 .. . ,· .It! · 

f ~('tll i"l1 . i. ~ ,,, ' 1 . ".( ... a l <;0 ' ." .1 ...... ,,", ,, .. , ,It, I" · /L·.· " I .. ,, ~ . 

t~ .. i.e/ . ti c. 11/ 1' ... 1 . i"f(" I! 1 f"c. tI . · ~ f·P ... . ' ~ r. . 1·( MI.O\c " ,. " ;: Ift 

00 L-t ., l rr .. !. :n ' ojt jill "U (." • J I"" ;)." " , " ·u l . in " ""I'l ,j ~" • • 

.. III. /t r .. ,·,,, ' I ... Milo .. ' ... I" , .. I i, ~ ~ .. J ~ " ., I " I r ", .. "ill .. . /I " oj 

A:lc b l il·"II . .:n I .. , t h .. :-cu I ~ I'" ,·, t I' .. I "' I·" I,D" il. ,,, Ir u",". 

111' 7 ." ,;v.Jl'I . ,I " , ,, J " " b"da !i,l .. r lll,I ,' r " ' " . 'r "I\ " !l; ~ i r." 

"' ,II.i " Ih, c • .; e"I ;" .... ( • .." I.oIU " ,j 10 II" I"" I,: .. .. ,'} .'. ) 

' . OF F I~ :: ).U NOT TO ,H .. ::1! 1 

;'>i 0 . , ... ... t. ,'. "I 'a't . ,j" I c: ~ ~.I , '" ( ... u ,:rr :,,~ . " If .. , .1 ,~ " I . ... ..: 

IL ia.,;oo>:"l . IIIb,,!I. '!o r. • .l.t lI' tJ 10, .,, : .. ~!U I" O~ ;." n '11 Ih, .. 

I. allc. VI lo • • tiy i.e.J .. !i . II " "' . r . ,; 1(, 11.1\1 eI, ... .... l.u l Ihi ... 

;. "" I. j _ oJ •• lI • I Dfl c' · ".,.tllI C,1 . u .· .1 ~ ",. I I ) Ih I.. I ..... r l/ 

: : ~~,~~~'I' . " (o'p,:. ' li " " f ." II. 6 .. n.,. " u"!II. 

Of lb ' ,. 1 ~ . IO, i.t """ " I i lll"d IIo d er Till .. III o. Ihl' t ' .,Jet,d 

1" " ,Jftly 111.1 A l ... iu i " lr ... i ~,. S"r ' ·;ce. A e l "' ( .9 •• 9 . , ' 11 . 111 "0,1,,,1. 

til ,. 1- 11 ",., 111 11. ' I.u",." ,ot. all -pp:tl : 
• . '(lit . . .••• 1(1 .';1':1':"1 lb,t lb-f~ Cowpltt>I1:, Ceft,'C'~al nl Ih~ 

I: UI\ " .1 !jl&i. , .. 01 II 'y 'of bill ' ,hllr "lIhwi.tI·" lepte ae Allll i " •• 

"h. : I. : ... : iI Ih e ~. I' i, a ~ i 011 "f t btr:C' ye...... • ', .. , li n .. 1 I'."'" ''' ' 

~II. I.·, Ii., . '''.''''. I· .. , ... ..... .. ,,,. I II .1\.1 II ... I " 'hl l u "' > .,,.,, •• ••.• 
, li,,· .. II , 1''''li u O:;QI 1· ... ,,\::: . • I .. ... u'uf:tl!l. v ~v< r '. 010 .1 lorro. J" ;.1 

,it . l.e·I .. " r In ," olv . 1I1( II.O"" ,·lloD. ( ,",,, (oJ I II Ibia I" RV . 

I. T il t' tCII" t " flfl h ,., . ~ '''r. '' III \lt cl ud ... h ! '",(lowID~ I"" ~ I ' 

"i.... . ..; .n -rl'/·II." .. I., , .. ..... ·110 " ... la .11 hi . .. ul.c otllf.~I' 

l:o: ; , · j! I .'n~ • ,",pol , In c: ' 01 .';"h"'UI)ITI{, lor) '(f"~" "1111 I'~ 

C " .,,). II ;J I: t:f I.;.:U' ·' tI " I Ih, U"I,,.,l SI.I .. " 1'1 hl1y of hi. Juh 

.. ul r....Jfi ,~L ' 'C ; 4 tta,.J II ~ lI v " a .It..II. ,,-lOll ! tI,e ("~ ; I •• i .. a o. Ih,t' ,. 

"r OLfIl :.1\"1 11",.1 " ")·tnl'nl ulldrr I<.: a .. ~ ( I .... .. " :, ",1,,,,1 "Gm b(' rl 

1o ~ I""O'! I .hoe U :li le· 1 !:i l al .. " ... 1 ;\ruO:IICOI "AU Ina lll ... 0 1 I. .. , .... ,). 

h",": .. , ' ~ ~ "' ... 1 " ,; ,j Ihr r ,,.,h l I" ... , m l/lr: . '.r d l.o: e ll ,. 1"',I ,a r n : 

I, .. ulu.. JIIC .. ' ,.. .. L •• 1'. /' '': . . . ... t.I ,~ eu.,J .. " I : ", ,,,,ur: 0 1 !'i"L~U01' 

I: •• · \U ) i.v,)h· j ng ~" "'1 ". ~- ti"o ... IcI .lr ,l lo Ih i .. '( .. u · . " 

7. Jd'f 'U CA B _f C,)On AHO OIlDINAHC r; S 

T~ ... 1,. 11111')' . ... ,. ,,,,,I (If Ii:,· Itu,ui c; uQM ide l .. l i.l ll. 

I " ' ''':I ,'' ) .. , 'II 'I II .; lI.1 .. l'I A"" ,,' ,I : II "t .... .. " I r I' I i,' .. I. i , I.. I ~" 

OWllu " h i l ' "" .I 1I 1'~f : l\i o ll ... 1 ". ~ 1 ••• ; 1.1i:l ,ol 1& wldel. I ), .. I ~.,, ~ • 

.. , •• • ; .. I II ,.itll .t l l '! ""., • • I,; .. O "'G I'l p t'n". to qL,.i ll .. I ' 

" .·,.·" ". ,r ' l'r " /oil , ..• ,, ,! , ( I.l r ,llI t lll r. . 

e. 1.0HH ·!. 5L4:C.B5 0 ..t5 

Th .. I,·, ... . . , n,/ 1"'lIvi .. I "n~ ... 1 II., .. I ... .. ... 101 In .. " .. (. ... " .... 1 

I' .. ", ~ '·11" . ,.!. . II b il.t.! tl,c 1."'''01 .• ,, ", I h , /. ........ , ... h , II ~ . 

" 'r ·:u: " I . • • I, ,,i .. i .1 ... I U'", ~II t: ' •· .. '. '.r ..... ".; .. ,a. (.,po 

I. 1'b:c 1" 1I •. u ., , "" d bll ll h:l;". ",Il ' eflll of I I,: 1.f:_'; Ot " ,0 ,"' " or • • , " f)' l it " jS rt,ill g to, tbe L'e', o, . ll .1i pll c " Iii .. . i~ III ' 

I .. , b ," " .. ·1 ill tl l""."lI c e i tf ( · .. ide.1 'J t II. " f llt'f ul tid.. IUl r III. Idle afu:t Ibe word "lIy " "ntll"''' 11 .t' IlI1Qo .. .. I,h,. 

lo ·m. '1 ), .. L r,." " , I. ~III . ,/<I II l il t. " :,..11. · .. 11I o vltI " d, I. e.. . ... . A I ~ J "" f!l'tf.gl.d h)' •• ,1I"'1t'7 o r . , " .111 (to 

11;, 11 hili' <Itl ilt l x 'f:a alllrt: tud IYP'. Cir ;111': O a lll ' ~ ull d t', t'~' ~ ) 11I (!' Ib e ' .. '''11.)01' II.h.ll bll •• :..: umpuoiuJ h~ 1" 0 .ulh .. " . 

,it·,,,,,~ , l'v l :; .. .. ··.c..:'i .. t ~O 'l r3 ./·l. hlP:. .FP"" .. ... ' 1 . ... I\'· ... n)" ~ ... ' f tI,bet .. " " Jt. .. cr 

2 . A" .. ffku ('Or • -:",tr . .. a l l ('lQ, .. m"rlll · ~, u( a ) ''''\1'''1 II,/> iI' , Vf ... 1"ld",ri1 1 10 .. .... . 0.11 ~ eh.~ t) 1 11I ~ Iy ~_"'" . 

1 1: .,: \: · ~j , ;~ / '. ,,1.. .. ~ . . .. : .. 1 :: ... . '{'.'!. ',. 'l ~ '. , I : ":" ~ 1.1" .. . .AJ . ... , .. ~" ...... ~ " 

l.'J\J\ (,.·I 

,::,),(; : 
' ! 'j;) 1 ';1 u ~' ) 'Jl"l~h: · ·; ;J r.: j;~ l. :; J.Nu/ . '.:.a/l ll ... ... (. 

~rig 



. ,IC':b li e c"~'Y" ' 0-1 Ibe . f,lIo: 1':\lI'o"o of "If~C l i all Ibi" It •• " . 
lil ly he .,;oo"iJ .. r",f •• lou". !Id, t'r-'I, Ir.t", .. Of "jtCUdfl .. 
..... ,l1ln 'c "JlII,ul O':.ul' .. in ... ,J u. ,II", ..... .. 1;1.'" :\ . 1 

4. OH .... AU HOT TO 30H", 1I' 

No .. ('II,l"H p, , ~.d.d" ~ .. 'n :u (.,.g ,;.c .... , u r fC. lO ltl.l lll , 'v ,, · 

. 1",0110.,' ..... ,\ ·Se . Jlll luo:J 1.1 ''' • • 1,.,., . , 1, .. 11 0' Ih,,, 
I •. ,.~e. Of 10 , a ny i:oe:tolil ,1-",\ '".y .tllt. ,111:1 tI ..... :, 1> .. , 11., .. 

"Mi.il,lO ~· . II t I ~e: ("'I'lfac,i l l,! 'II'H,"\ I:) ,hi .. Io: u t if 
"II D . .... ~. I, · . c U'i'c _'Iiop 't.: i, .. J\. ... ,lrt.l . I'C:II'./;\. 

T~." I ... "".-t:' .••• I"'" 0' Ibt ,,.01 • .1 """.ioltl.li on . • ~Ilt' 
I" .: , ... ,,, !) .... 1\ :1 ,," .. (oJ, ••• I /lflli ..... · , •• N',. .... '.! , ,,,.,:t • 
('wlI""ldr Mud "1'0:11111011 0 .. ld'll\ Ir ..,Idel. , be \ .... " 
"r .• '." , .. ,,11. ,,11" un~ • ,. r .. n ". ,,, "J.,I.I. oil ' 

.... ,. ··· .. ·, ... '1'0:'"1'1 •. "00.1 ... :01' .. ""''''". 

T h .. : ..... : .... J ,,,uvi,, iu'l. of Ib, .. I ..... c .l.J III,.,.,. t;cct'I . 1 
' ·. <I',i"i 'CI . .. ),.11 billtJ the I. ...... v' . .In ,) III. ) .. .. .... , ... h(l''', 
<:, .. , : 11'<) ' 11 . au" lnl . u . !ol /" .... UC U · .N" ••• o.j ...... i"t:J, .. 

ItU T R U CT:ON:i 

•. : " ,,,,,. and b" ,, \1.,. .. _ "I.' .. ~ .. " ,,' dl1 L",,'"I 1l, Ul'l • 01 , •• '1£"' ; ' ; ~'\i!l'" llil Ibe L·e •• lI l "h.11 pl" 'r hi ... ai ,l(n.' 
... 1 ill 'iI .... . ",,':0: 1~·· .. i,J(r[ ... II" , I", .... I \lri. I",e ,,,.r! 1111r. .hcr lue "'vl,1 "ily" IItldc· tI .t. Dill"" QIII,~ 

,I, •. I ..... ~r ,1 .. ,)1 • • ~'" ., t )l<', . ~ , ••. " pHI ... ,I .. ,I, I.D .. ,III', A \ ..... "" .,ctli ·.",111 l>y ••• uo •• ,. y ft •• " .. fli on 
:,: ' " ""III ,.I~nuoltl': It; \ rp~ IH jI'! 11 1l .. ,..J .! II .11, \rt hehtl! of Ibe 1 .. ,,.01'" IIball1.tI lI:c"''''''.C.ihd loy \ .... 0 ."Ihrl>' 

.. ;.:.;'. ~:, ', :: : ~,, ~ : .,! •. \~".:.~ ' ;'." .• ~" .... "' • '"""~"I' :": ,':~': :.: ;· ·,~F~i:::;~;~.~;l~~;'J.;:~Ll~t:~~~\·~;~~:: ,,",,' ,.".w 

l:oJ\.J\(J! 

.J. ,- ' : 

.. ' 

.') ! ' tU • I· JJ · I'. f'~ . • ,: J .~. : .: j : . JJ .. I:'/ r J'II U _ ,: . 

:~:~9 

t. ;.\ .,·Ii ,':' •. l: ' .. : 
.· .. i..,.I· \ 

:; : ~;\ll h ;~"I: t h: l' t ' ;: ' \.. 

' I : ~:I t.1 :~l ; ):l ': a :\t! :: t1>" .' ·lll 



Tile GoV(:IT\,,\'.: nl; :';;lal.l. i l:'.\,1' l!I!! l'i.1:itt I t.lur: .n;: the 1! :\i:;Lt:nc<: or t:ll~; 
l ~as r!, to 1:I'CCt :;tl'llctllrc~ 1 IH' !i':'LII~ , til Ol' lipan thl~ pl'cr:li ~.,:: :; h<.'l"cby 

l :!u$cr\, .... h l.ch ~tl'\~Gl · !I.·I~$ !.o b..l :.l :J'': and ... ,.:11:\111 the :H·(,p.:: J'ty of the 
G.)VCI'nUl(, n I. , u nd :lilly 1,0] 1· '-:1 ~.(J\ ' HI LI,~: I't! r ~.(, .:, :':'y tile C.n't:l"iu::r! 1l t ;> 1' in)' LO 

t ow t(;l';;n : 'ation 0':: l.I .. tti h~a~,..... Il{; til(: G<, ·," ":I',lrlc.\1 I .if l'uquin!d hy Un! 
J.)~:)Ol', r.>.,ull hcJol'l: ' ;;\C ~;"i~l!' ;d io n o~ lili5 Im:. f;.' 0.' l"C'lIt· .. ·.·.ll th(!l'CO£, 

\ . .! ... lon: L '.a flr.:n:l:.I~ : ; ':,', Llh:t : .. ,.::,(, cQndi 1.11,11 a~ Lh: \. ,:;~lsti:-. ~: nt th.! 

lin.,t: o( \.' . IL<..:\' : ,\1. :"; l! j'K !ll th\.! :;;lH~ lind...:./,' LI,1!; 1(!J. :1I!, f'Ol·.rH .... ".J..Lul(! and O'-IU-

1\1. \'Y \ ... ·o.!a .. ' IItH.l teo I' :.lId d.ur.a ;...: ,::; l l y :llc (,lnl!:":.:Ht:; O~· hy (.;l rClI;:I ~ ::.:l ;1~;!~ 
(')\'c1' wllle:1 t ho Ct)\'l!' ·11J;\.!llt ho:; no CO ;ltl'<, l (J~:e~::)tl:c.l; l'ro\'ldud , iUl\'.'\.! .... Cl'J 

C::lt it t jf,! LII!!!io:,,' r c 'pI1ro/I :11Ic;h rc::;t()1·Ri;iol\. Cia! L<:HHi(IJ' ::0110111 C"~\· I.! 
''': l'iLlul\ Il.)ti'~l : t:l, ':: l'l:,):: tu LlI\! (,oVC}·IWH . .: :ti: t:hil'~)' (30) uoy~ b(!fOl'C I;nf1 

l!:n:lilllll.i • .lU II:: tl"lIJ ll.!:~~;":. 

' 1' .''; .. rv \' .... ·l·l. l •• l: ; 1:' :; : : , : .: l .; ~ '~'. : ,." . J' ~ 

~ . 1: U.: " 0:' " J; : :. ~ . ' , J l):l ~' .. 

,!ti. ~}:. .', ' l ' (J ~::i .:f)i\-J '.: t: .; ,:·,j ;'J :' L n: 
:h:t; •. ·. ; ; . 11 a nd i'\'Ij' 1 :·v a·!. 

T . l ' · ( '(/':\'l';~::{:ld ~.!I.I I 1. I; . L l· , " J 

\ l . t.l.! '~. " 1 :.. i ,\ . . :'\: .1 .;. , \ . '. ;\1.11. :. I. \ :, 

,.' .' II' oj l' .. I :' t . t. \ ~ I l 

l ' .1 • 
'l , A t, - " i ~ 



~ " , 
r : .. ; 

" -, 

.' 
< \. 
,0 

/ 

, ' 

\.:;' I-.L L' ..... ;,:' 11 1 i'TIC?: 
;'K'J ;",1 .• i: U f lSU: 5t; 1'1'::,I; 

t;A t.: ~! '; C:J:"(d t.(I't.~ i:',l !.Tt,t, \O·I .1":~h '; : ~f. \) 

i i' ~)1 t l :)~1 {) f ; ." l 7 ,) . ,; "... 1 ~ 
(I" i , .. j n:\ : ')ll.-C""<",,,:" " ; u .. ' ':1'; 0' '' ' ''<[ ,,: ",1' cl .d" :1("..1, I'll' ",""",."t) ; , h ence S )]0 

'; ~~ ,,~'c 3;'~' ,~"o c :, ; ~., " ' ;:' " ~ '~';; ~:~ ~' ~ 1 :';,',;':- c; ~ ~ ;,;~, : ~,,~,:: ': ~ . ::; ,~. ;~":.~ ~. ;;~:"~ ; u ::::~: ,:i: gl~~ ~J ; ~ , 
1,..: t ... ,! r t:; ~h'. O ) ,t:,'l tt. ~ : d ' ~I Jl l·t l ·. ;i. f", '..n t : t' , .:. ~ c~ : 

~ l " i :. ' .J ! ,, ' : (:. ''I.:. ) f.; u l ; 
. .; ' !. I r :;t , .~ r.: ... (1 (.1"' . -) \.:"t; 

)" ,~) ;,~' ~::~ ; ':;::~ ',: ,: ~ :;,~ :';~~~: ~ ";';' ,,:, ~.' "~ :\:~~:'; ~;,~~: ~; ;::: ~ ~ 
{,/) 1J' ~ l~t' I ~ _ \! \l II( .nd - (ifl,l {l :' l).C) fl! c[; 
:,:>" I.)' E ,v , ' 1. " " " " ' ; (1.>'),(.) [c'" t,. tte ""rtl"~ l'~'nt. 

':1,, ' _:,I ' rll.
l
: .1 l'tt . : ,~ ~ .' ''' .~.''} I,' i,j: ne l'''.', hl ' lI ' ~ :J~. \, · 8:\ . 



~ l 
" , \ ' 

",,- , 
\ \ UC~L U f.' : 1. 11' n o l l 

, t,ltorl1j\!,U ~ ' U: ~ 1'''Tl l:, t ; 
; 1/, L:I~ : \~LCa ~ :C,!P1 ~~ ~n AL " J,T ~nsli tn 

"", 00 of :,c l '.J , $I,.- . 11, T10~\ Rn r- GLl" "nc. ~, ,,ll Rlvor rerl
d10r 

( Clo , : ",,, .tl 

.I 0" :,,1, ,_:: \ I a '>,", ... '''' : ' r r', 'he :1I~ c " . nc r 01 . ~I! " Cl.tll (R,":I: rd. Hon' .... nt); Ih.nce S )1 
, :I"." fe." '" , ;. __ o", l", " " "I r," N the ),1 ... ,·:,,1' .. al.". " t (Old B!,I,b •• il1gh

va

y) ; 
" " .' N n0 /, J' '" ' ; ,, :') r ... , 8: ' '''1: tl,0\ 8 0,,' I.,,0,t. .,I!. of V.vU'H,', ; tl.onc,:; (,) " I)' 

,~: t .... ,:l l ( )' f 2\I . O) :: "~ l t il ,\11<: al .. rLtl\y. pot\l t; t "H,:.r.(;lt : 

5 '(, ,/ 6 i) ' '.1 iO lt 'l ( ... o.~ ) r'~lJ t ; • 
:L ZC 4 1' r. ulIl:. hUI. ,j r .~L ( l Of) . ') ) I: .~ \~ t;\ 
;1" .J' J ."o .,,,,n': f<,j,'I. ,y-dV,ht .nd":,,,. · ., n." (168 , \) I, • • t : 

!< jO I.,' • f"" " '\. ' ''''' ''''' ''L><:r '('' ,,".I "V'" '' ''' ' (1,66,6 ) f. et: 
:; (. ] () l '! ' ~. '>III~.lI ~II , ' ~ \" I! II-ll! lY ( i:'I) . G) ( I:\t ; 
,; :' )," I.) ' /, lv o .l:e"d",I / (l'J'J , (.) [ <c< tJ l\ < ' lI , r' t"~ I'Q\"c , 

~1". ,I"'" d ooJ r •• r ,o< I ,:0"".1 " l.); nc>"·". , ,,"'. ''Z'' 1".· · 

: 7/<)t ")Ic.i<·,·{I . 

I " 
L . . __ ..l 

\ 
\ 

\ 
\ 



• 

• 

• 



• 

•• 

• 



'r' , , '" ,. 
, " 

_ ,'J 

. , j 

,. 
e"': 

. .,', 

. ~ . , ---
' . 

THIS AGREE7NT, dated this 31st day of August, 1973, by and 

betwoe~ TOMDSTO~ DEVELOPNENT C0l11'ANY, an Arizona Corpol-ation, hercin-
I 

after referred to 8S "Lessor". lind 1971 NINERALS LlMlIED, a New Jeney 

Limited Partnership, herein.lfter referred to as "Lessee". , 

RF.CITALS 

Lessors are the owners of a ,certoin group of patented and unpat-

ented , lode mining claims. referred to herein 8a "Le{lscri Claims". all of 

which are situated in Cochise County, Arizona, !!ineral Survey numbers of 

which. and the book and page of the recording in the office ~f the Recorder 

of Cochise County, Arizona, arc more particularly desct'1bed in Appendix '''A'' 

attached hereto. 

Lessee desires to obtain from ,Lc:;sot' a mining lease coverinG ,thl! Leased 

Claims, desc~ibed in Appendix "A". and Lessor ' de!lires to grant to , Lessce such 

mining lease. on the terms hereinafter oct forth: 

No.v. THEREFORE, in conoidct'ation of the mutual CCNenants and agree-

ments of the parties herein. and other valwlble consideratiOll. Lessor hereby 

leases to Lessee for the term and purposes hercinilfter went ioned. 1111 that 

certain land referred to herein as the "Lca!ied Claims". ' 

1. PURPOSE: This leaGe is lI>Jdc for the Dole purposo of examininr" 

searching and ~esting for opening nnd operating mines. of, and extract ic8. 

producing, treating, selling and Ghippinr. any anJ all minerals contain~d 

therein. Lessor a Iso leases to lessee, the necessary right:! or way. ease-

menta and water rights. in connection with the leased claims. 60 as to 

facilitate exploration and development thereof. The partie8 hereto dGree 

that certain surface and water rights sha 11 be retained by Les8or. but th,lt 

the retention of those surface and water rLuhts Ilnal1 not unreaoonably in-

terfere with the exploration or mining and associated activities conducted 

by Lessee. 

-7" 2. The term of this lease shall be for the initial period 

of ten (10) yearll from the date hereof. ,1nd as lOlle thereafter 110 valuable 

"minef~ 1 is produced from sa id la nd in conm::rcia 1 q UI1 nt it Lea Ind ao lon{; a B 
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royalties are P0l._ to Lessor:;, prC7Virl~c1, however, ,that 1 of the ternUl 

and condit ions hereof arc fully rnct and that this lellse has not belln ter-

lIin4ted pursuant to any clause hereof. 

3. ROYALTIES: Royalties are to be paid to Ulssor on all minerals 

~in.d from the leased claims, as a percentage of their market value after " 

being reduced to a n~rketable concentrate or other saleable mineral, and 

' payable on the 15th day of the month following the date of sa Ie ot such 

lIIinarah ,produced. Said royalty payroonts are, to be made pursuant to the 

written direction and instruction of the lessorhereln, and lessor hereby 

.pecifie. that the royalty payments provided for hereunder shall be sent 

by U. S. Hail to Tombstone Development Company, c/o Hr. William Hight, 

1824 North Broadwell, Grand Island, Nebraoka, 68801, on or before the due 

dAte prOvided for herein. Lessee agrees that 'it sha 11 not unreaSOOl\b Iy 

.tockpile ore for any e,lCcessive period of time after active and subst8n-

tia1 production from the leased claims has commenced, and in no event, shall 

Leuee stockpile ore for more than six months after production has COlMlenccd. 

The royalty payable out of production for ores or concentrates sold 

from the leLlsed claims are payable in varying percentages with the different 

perccntages re lat ing to different average gross va lue per ton of ore or con-

centrat. prOduced and sold from the leased clilim3 during each month. The 

4ver4i;c gross va luc of ore produced and sold fl.-om the leased cia ims over 

the poriod of each month shall be determined by dividing the net smelter re-

turne a. defined in3(a) hereof, received for 6uch ore produced by the num-

ber of tonS mined and shipped during the month. l'1e roya It ies are payab Ie 

I. Collows: 

(a) Subject to the provioions of this par:Jgr,lph, Lessor 8h.111 

be p .. l1d a limited royalty out of production, pllyable in ".1ryin~ pc'rcentagcs. 

E~ch different percentage shall be derived ,from the average gross value per 

ton of ore, or concentrate mined and shipped from the leased claim~, listed 

•• follows: 
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For any IDOnth in which the average gross v .... e per ,ton of ore 

Usura 18 Ie .. than $20.00 per ton, tho royalty will be seven (77.) percent 

of the net .melter returns from mineral produced from the lea.ed claims; 

For any IDOnth in which the averaGe groBS va lue per ton ' of ore 

Usura La $20.00 per ton or wore, but les8 than $25.00 per ton. the roy­

Alty will be eight (87.) percent of the net sruelter returus. for mineral 

prcxJucedfrom tho leased claimG; 

For any month in which the average ~ros8 value per ton of ore 

Ugura 1.1 ~25.00 per ton or more, but less than $40.00 per ton, the royalty 

will be nine (97.) percent of the net smelter return. from mineral produced 

troAl the leaaed claims; 

For any month in which the average gr08s value per ton of ore 

fisure 18 ~40.00 per ton or more, but less than $80.00 per ton, the roys Ity 

will be ten (104) percent of the net smelter returns from minerAl produced 

from the leased claims; 

For IIny month in which the average (;ross value per ton of ore 

figure 11 sao.oo per ton or more, but less than $100.00 per ton, the royalty , 

will be twelve (12t) percent of the net slneltel' returns from mineral pro-

duced from the leased claimsi 

For any month in which the average gross va lue per ton of ore 

f1Bure 1. $100.00 per ton or mOl-e, but les:! th",n $150.00 per ton, the roy-

alty will be fifteen (15l) percent of the net Ilnleltcr returns from minel'al 

produced hom the leased c la ims; 

For any month in wh lch the average cross va lue per, t on of ore 

fla ure 1a more than $150.00 per ton, the royallY will be twenty (207.) per .. 

clnt of tho net sUlelter returns from mineral produced from the leased claims. 

11\e term "net smelter return" is understood by the parties to lDean 

the ADlOunt received ' from the smelter after deducting actua.l freight for ore 

concentrate haulage 'from the mill to the smelter. For orell. minerals or 

rnctal. not scnt to the smelter, the Lessee llIay deduct the actus 1 cost of 

dlrect labor and II01teriala for proceesing, but such COlt dodu.c:ted will not 

exceed ten (101) percent of the average gross va luc por ton of ore for that 
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IIOnth. For example: If the average gross valUQ of ore mined during the 

IIOnth 11 $50.00 per ton, ,the maximum deductions for direct procellling costs 

vill be LOl or $5.00 per ton. The royalty would be paid on $45.00 per ton. 

The royalty percentage shall apply to all minerals and wl11 be based on all 

IIIOni.' received or the 'market valuc of a 11 orcs, meta 11, minera 1., geotherma 1 

ItQlm, or other materials removed from the property. 

(b) Notwithstanding the above sub-paragraph, there shall be a 

mini~um ~nthly royalty payable to Lessors as foll~~s: 

(i) For the month of September, 1973, and for each of the 

five (5) succeeding calendar months, to-wit: October, Noven~er, December, 

all of 1973, and January and February, both of 1974, the sum of money 'equal 

to the greater of: ' (1) a minimum monthly royalty 'of $2,500.00 or (2) the roy-

alty out of production for each Buch month; 

(11) , For the month of ~1al' ch, 1974, and for each succeeding 

IIIOnth during the term of this agreement, a sum of motley equa 1 to the greater 

of: (1) a minimum monthly royalty of $5,000.00 or (2) the, royalty out of 

production for each such month. 

(c) Notwithstanding said sub- parLlgraphs (8) and (b), there aha 11 

be an advance minimum royalty payable to Lessor equal to a sum of money of 

$10,000.00, p<1yable by Lessee, upon the execution of this agreement. 

(d) The amount by which the minimum month ly roya lty, or the ad-

vance minimum royalty, provided for in sub-paraeraphs (b) and (c) herein. 

paid for any calend.1r month durtnn the term of this le il 5e, exceeds tlie roy-

alty out of product ion for l:luch DlOllth. m.:ly be recovered lIy Lessee out of. 

and credited aga inst, the royalty , out of product ion due for !Iny Ollcceeding 

' month or months thereafter, durin!; the term ' of this agreement. 

4. OPERATION OF HINR: Lessee , agree:! to work said land in the manner 

neceli8l1ry to good and economic mining, 00 as to bring about, m.lX imum and 

economic recovery from the property, with due roga rd to deve lopmcnt and 

preservation of said premises itS a workable mine. Lessee agrees to 

perform continuously and diligently in good faith, in an active ' and sub-

.tantial way. development in mining work upon tho said lea led claims 
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directed toward the discovery and production of mLncr .. _ 4 or ore therefrom. 

The equipment and machinery brought onto the leased c la1ma bY Leuee is and 

.hall relnl1 .in the personal property of Lessee, and title thereto shall not 

VUlt in Lessor by operation of law. The obliGations of Lessee set forth 

1n thb paragraph sha 11 be suspended .only while Lc6see's cqmpl1ance is 

prevented by the elements, accidents. stri1{es, lockouts. riots. d~lays in 

transportation, . inability t .o secure materials in the open market. or in­

terference by governmental act ion, or by any other clluses beyond the 

reasonable control of Lessee. "hc~her similar or difioimiVll" ~o the c.Juses 

. 'pecifically rncntioned. Lessee agrees to furnish at its O\.'n cost. ilny · and 

all environmental impact studies required by any governmental authority.:ls 

4 result of its undertaking the exploration. development and mining opera­

tion contemplated by this agreement. Lesseo ngrees to honor any and · .. ll 

contrilctual obligations undertaken by LeSDor relating to the 8ale of I-Jater 

or surface usc of the herein leased claims, so long all thoae caid obliga­

tions do not interfere with the exploration. developmental, minillg. or si­

milar act iv ity on the lea Red c 111 irns uy Lessee. Lessee herehy recocnizes 

that Lessor intends to develop up to 100 acres on the surf,]ce of certain 

clJims situated in the immediate vicinity of the townsite of Tombstone. 

Those said claims consist of the Content. Cocopah. North Point. Contentment. 

Empire, Tranquil, Silver Delt, Silver 'I11read. Contention. New Year. Cin­

cinn..lti. Cornell. Ilead Center. yellow J'lckct and Flora Horrisson Claims. 

Lellsor agrees that the said development o[ the surface of the hereinabove 

mentioned claims shall not interfere with actj\'ities of Lessce contempliltcd 

by this lease. Notwithstanding <lny deve lopml!nt of the surface of th~ above 

nrent ioned leased claims. Lessor further ar,rees that Lessee aha 11 have access 

on or nc .rolls the above mentioned claims so ilS not to interfere with the ·· 

exploration, developmental. mining. or associated acti~ities of Lessee con-

templated by this lease, on those above named claimn. However. after a 

period of twelve months (one year) for exploration and development of any 

rnining plans. Lessee sha 11 permit Lessor to deve lop as much aB one hundred 

IIcres of the surface of land cont icuoU!i or adjacent to the City of Tombstone 

- 5 -
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on tho Ibove listed cIa 1ms. However. Lessce will cant 1nu8 to have the 

l'i!iht to explore for. develop and mine mineral 40 feet or more below 

the lurf.co of the said 100 acres. 

5, REPORTING: Lessee aGrees that it will prov ide Lessor with a 

report on or before the 15th day of each n~nth. pertaining to the previous 

u)Oth, to the Leesor. in .... ritinn. indicating the following: 

(0) The number of tons of ore mined. 

(b) A summary of all assays taken on said o~e mined. 

(c) The number ' of tons processed forwhich , royslty is payilble 
. . ' . . 

pursuant to this lease through mi lIs or reduction plants used to proceRs 

~ald orcs. 

(d) The va lue of a 11 miner<1ls sold or otherwise disposed of 

trom orcs subjcct to royalty payments pursuant to this ' lcaoe. 

, The above referenced statement and reports arc to be nccolnl',lnied 

by a dra ft payab le to each of the S8 id Le ss aI's in the prope~ pror8 t 8 <1 mount 

of the roya Ity due Lessors as aforeoa id, If no roya 1ty out of product ion is 

.:Iua for any month ly period hereof, then a report conta ining a 11 of the pcr-

:inent details above required. shall be submitted to Lessor with a stilte-

:nont to the effect that there is no royalty Ollt ' of production due for the 

precedinG month, 

6, ADDITIOt\.\L R~POI~TS !I , n) M;::I,:S S: Lcs!>ee shill1 keep a fllli set of 

Ilccounto and records. and shall a 11011 Lessor. or its agcnt:l Olnd cmployees 

to examine them from t imc to time. Lcsf'ce Id J 1 II 11 ow Lessor to elltcl- u?on 

s~id premises, and into any .... orkings, mills. or reduction works thereon, 

or wherever said ore IDly be .... orked or reduccd, for the purpose, of inspec-

tl(ln to ilsccrt<1in whether the teriliS and conditions pf thilJ lease arc being 

promptly carried out and to take samjlles and to nlJke tests and mCilsurr!11Cnts • 

.lnU to nffix notices, Lessee shall, upon being requested to do 50, m<1ko 

Ivailable to Lesdor, its agents and employees. copiell at a8&ay reports, 

drll1ho10 logs. and any and all other data assombled 8s an aid in deter-

1II1n1n8 tho location, quantity. and qU.:llity of any and all depoaits on said 

land ', All inlipcctions shall be made at l'CUSOn.lb le hours and ,at rear;onab 1e 

intervals, and shall be at the Bole cost of. and rislt of 1.oll9or. 

-. -~-
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7. LAKES: Lessor shall pay all ad valorem and .imilar property 

t4XCI lawfully levied or assessed durinG the term of thit agreement against 

tho property,' or any improvements thereto, but upon the receipt of a Itate-

cncnt therefor from Lessor, Lessee sha 11 r(!imburse Lessor for any such taxel 

paid by LeIlBor. In addition to the forer;oinG, Lessee shall pay all other 

taxol impoled by reason or Lessee's operation and improvements upon the 

proporty. Les8ee sha 11 pay any such taxes on an insta llment bas i& ' upon re-

ceiv1ng notice from Lessor that such installment payment of the said taxes 

11 due. Lessee agrees to pay any such taxes before they become delinquent. 

Leuce Ihall not be liable for the payment of any , tax Llssessment imposed 

by' .:lny city, county, state. federa 1 or other law or ordinance, on the in-

como of Lessor hereunder, or the interest reserved by . Lesllor thereunder or 

upon a transfer or passing by death or sift, of any interest of Lessor or 

for any 8imilar tilX. Lessee further agreell to do all other thin(;s nece!;-

IIBry and required by federa I, state .. no loco 1 l .. ws and reGulat ions to 

protect and defend and maintain Lessor's title to the leased cla il1l3, so 

that tit Ie will be as good ;IS at the time of the execution of this agree-

lIlCnt • 

IL HAIlRMrt"{: Lessor represcnts :lOU warrants that it is the owner 

of the leased claims, free of all claims, liens and enculOOranCl!s, and that 

Lesllor h4s the exclu!)ive posseSSion of the leased claims, except for ilp-

.,. proxill'.1l:nly two acres leased to the United States Depart lIle nt, of Agriculture 

for surface and excef-t to the extent I:hat the United States Government 

holds title to unpatented clllims. 

9. nA NI:JlUPTCY: In ca se Les G ee sha 11 be (l dj udged .:l ba nt,rllpt by 

eitllcr voluntary or involunt.1ry proceeding:;, Lessor mlY, at ' it Ii option, 

terminnte this lease by Hritten not icc. ' After termination by not ice, 

Lcl150r ~ly re-enter the leaDcd claims and take exclusive possession. 

Upon exercise of the option to terminate. tlle estate and r~ght8 in the 

herein leased claims of Lessee, and any person cl .. iminu throur,h the Lessee, 

by act of the parties or operation of law, sh.:lll irnmcdiat~ly termin.:lI;c . 
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10. HIPRO'lr.HENTS: Lessee may construct, reconstruct, demolish, 

I',move, JD81ntaln, and use such roads, ditchcs, buildings, fixturcs, m.:l- . 

chln.ry, and mine dumps on, through and upon said lcased clOims, a. may 

be ntcG •• ary in carrying on mininB operations during the term of thia iease. 

At tha term!Oolt ion hereof, Le3see may remove all poroona 1 property, machinery, 

tooh, appliances, .and buildings constructed upon ssid leased claims by 

La •• e., except .haft timbering and lining, underground supports, raila, 

.1.ctri~, water, steam and air lines, provided no default shall at such time 

.xLlt with rospect to any paym~ntD or rcnta1s, or in respect to any covenants, 

Igr.dlllGntl, or condit ions to be kept and performed by Lessee j . prov ided that 

all m.lchinery, tools, appliances and buildings, and a 11 persona 1 property re­

~Lnlng on uid premises sixty (60) daYIl after the termination (by notice or 

othorvise) of this lease, shall bc held to h.lvC become the property of .lessor 

and .ha 11 lIot be removed thcrefrom by Lessce. Leoscc agrees to pcrform all 

.r.vironPlcntal restoration activitico on the claims required by 'ony govern-

IIlOnt41 1 authority at its solo cost and expense. 

11. HOlD HARMIF.SS: Lessee agrec!! to re lcase and to indcmnify and 

hold harm1cu U;5sor, and any corporation wholly or in part affiliated with, 

ownod or controllcd by Lessor, from ~nd scainat all claims, causcs of action, 

!labilitics, costs nnd c::penses for losscs, or damage to, all property wllat-

.oaver and injuries to, or death of, all pCl:!lonn Hllom:Joever, arising out of, 

or in nny way connected with, the lise anu OCCUpiltioll of the lcllr;ed prcmises 

or cXIlrci6e of the rl.r,hts hereunder. Lessec nerees to comply . with all such 

rrgulationn protnulC,lted by the 1'C'H(>0r':;iblc r,oVl:l:lllll:'ntal IlgcncicB 1n cUl'r)dng 

out the actIvities contemplated by this lcase, and to fence all open shafts 

which lira in existcnce upon the claims. 

12. ~: Lessce agrecD to pay in full, a 11 pcrsons who perform 

labor or serviccs on, furnish ol3.terials, joined or affixcd to, or provide 

aqu1pall3nt for, said leased clailJlB, ,It Lcs3.ce l s instance or request. Lessor 

.hall not permit or suffer Hens of any kind or nature to be enforced against · 

lIIid lell.cd claims for such labor, scrvices, ,materials, or equipllIent. Lessor 

.hall have the right to pay any amount required to releaae any 8uch lien, 

- 8 -
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ur L l~'~ ... , u .. : c.o e no ilny act i.on brought t her cun, u IIU r ' , IJ~ 1 !lily j UUt,-

II'IOnt entered therein, and Lessee shall be liable to Lessor for · all costs, 

dialn4ge' and reasonable attorney's fees, lind any amounts expended in de­

fending any: proceedings or ;>ayrrocnt of ilny of [;<1id liens or any judgment 

obtllned therefor. Lcs!,ee sha 11 a Iso prov ide a bond in the amount of 

~50,OOO.OO for payment of labor allu n>lteria 1 lind to snt 1sfy mechanics and 

IIlI1terlalmcn's liens which might affix to the prope.rty with the cost of the 

bond to be shared equally by lessor and lessee. 

13. ASSIGNH!!:HT: This lease shall inure to .the henefit of and be . 

binding upon the respective heirs, administrators, exeCULClrSj successorn 

. Ilnd alsignll of the parties hereto. Upon such sosignment all ·references 

harr-in to "Lessee" or "Lessor" sha 11 bc deeoned to refer to such succeeding 

heirll, administrators, executors, successors and assigns of such alien-

at ing party. 

14. l1:ItI!1N,\TION: Le~see shall h.:Jve the right in its .sole and ex-

cluolvt discretion, to terll1in<1te this lease upon giving thirty (30) daye 

written notice of termin.ltion to Lessor. Upon r,iving j;lJch notice of L(!r­

Inll1llt lon, Le/;:;ee sha 11 be liab le only for the pilY':lCnt of the minilnUlII ruy-. 

IIlt'/ or roya lty out of product lui". ,;ue [or tile: thirty U,1y period nex:: fa 1-

lowin!: thf! d.lte the notice of tel·,ni.nati,)1l \-Iii!; given. SilOlIlu Lcssee be in 

ut'£.Iult in rcgdrd to any of the pruvisiolls of l'ar'l[~raphs (3), (7) or (17) 

of this le.Hlc; Lessor shall givc formal, IHittr.n Clnd detailed notice (If 

tho ~xiatcl1ce of samc to Lessee. If LC!lsce ha:; not cured the uill.d de- . 

!IIult within thirty (30) days after the receipt uf s.lid 101'0·.:11, written 

.I"d deta i led not ice of default, U:SSOl" call tenooin<lte tile herein lease. 

15. HISl~{AllCf.: Lessee agrees to maintain and keep in force • .It 

all times, a policy of liability insurance protectini; Lessee and Lessor 

from pcrlion<11 and property liability that 11,1y be incurred on 511id le.lscu 

clllims 1n the ,:lI~ount of $2,OCO,OOO.OO. Lessee · further ;lgl'ees to 111-1 i 111; 03 in 

"nd keep 1n force Ilt all times, worklll':!n's compensation insurance, . and Lo 

furnish copies of the insurance policies to the Lessor, t08 otho \, .... ith 

cortificatoll of Buch insurance. 

- C) -
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16. NOTICES: Any and all notices required hereunder, or permitted 

to be ,given by e ,lthcr party to the other, shall be considered to have been 

delivered a~ the expiration of seventy-two (72) hours follow1ng deposit in 

the United States Mail, with registered or certified postage prepaid there-

on. and audrcased: 

(8) If to Lessor: To: Tombstone Development Company 
, c/o Wi 11 iam HiGht 

lU24 North Broadwell 
Grand Is land, Nebraska 68801 

With copy to: Robert B. Hicks 

(b) If to Lessee: To: 

Wilh copy to: 

501 Fremont Lane 
South Pasadena, Ca lif. 91030 . 

1 971 ~!i nera Is Limit od 
4741 East Sunrise Drive 
Tucson, Ariz. 85718 

Hobert 11.. lle\,'let t 
Gentry, ~cNuJty ~ Borowiec 
P.O. Box 87 
Bisbee, AZ 85603 

r; Hher Ilf the part ies may chanGe the locae ion to which required not ices 

ot it shall be addressed, upon ten (10) days' written notice to the other 

party. 

' 17. ,\SS~SS~::'~~T \':O!7.K: Lessee agl"eCS to pCrfOl"m all necessary as!;ess-

ment ,",ork required by ' federal and st;'lte laHS for the continuing validity of 

.11 mining cIa ims subject to this lease. Lessee further agrees to do .111 

other thinl~s ne.:cssary and required by icdera I, :;tate, and local ~aws and 

rCI:u lat inns to protect, defend and nla illta in, lc!;sor '6 t it Ie Lo the .1bove 

referenced claims, 60 that title will be as r,ood ns ,It the timl! of the 

cxecution of thls agreement. 

18. FIRST RIGHT OF IlEFUS .. \L: It is ugrced to by and between thl! 

p.:lrtie8 hereto that Lessee shall be given the Unit risht of refusal to 

buy the interest of Lessor, should Lessor entertain offers to scll ftR 

interest herein, or the leased claims. For the purpose of thls paragruph, 

Lcllllce has the first right of refusa 1 to buy, the lcasedc la 1ms at the :;ame 

pr lee as Ict forth in any bona fide offer in writ lng, acceptab le to Le:;sor, 

Klvcn by any individual or com[Jany. Les:.or shall, at its own exclusive 

dl.CTct10n, determine what coll,lteral, GlIar<lntcl:s. or other evidences of 

Lessee's ability to purchase the said J.nterest of Lessor herein, for the 

104scd claims, are to be ' proviued by Lessee. 

- 10-
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19. 1'gSCF.:LI ... .\NEOUS: This ilGreement constitutes the entire under-

It.tnding of the parties hereto with respect to the subject (Mtter hereof, 

Ind luperaedes all prior agreements of the parties hereto with respect to 

tho £ubJect matter heTf'of, and may not be \~aived. amended or modified in 

Iny mlnner except in writing and signed by the p;)rty to be charged. Rep-

r .. entltions, 'Warranti<!G and agreements of the partieG hereto. nere!n cpn-

· t.l~d, regardless of any disclosure ~lde to, or any investigation made by 

ur on behalf of any party not mlking such representations, warranties and 

Isreementa, aha 11 survive the execut ion and de livery of th is agreement. 

nIh agreement, lind such representations. warranties and agreements. shall 

be ~ind!ng · upon. ' inur~ to the benefit of. and be enforceable, by and 

1I(;.linllt the heirs. successors. or assigns of each ' of the p.lrtieD hereto. 

Thla "r,reement m,ly be recorrled or regi:Jt~red with the Clerk. Recorder· or 

gLmililr officer of thl! county or counties of which these claims arc located. 

or 1n .. ny appropriate office of the United States Government. or anywhere 

c l~c Lessee deems appropriate in order to protect it s interest s hereunder, 

nIl' agreemcnt may be executed in any number of countcrparts, which toge-

thor will constitute one and the · sallie ;]f,reclr.cnt. 

IN 1,111'1\::55 ,,· .. ~ I:EOF ·. the parties I\t:rcto have executed thls aGreement 

4, of the date and ye;]r first above written, 

Tor:I .S 1W:t:: D:-: VL: LOPI:: Ni' COi·1PANY 

Hy 

Lcs:;ee: 

1<)71 mNERA LS LHllTED 

/') (" 
ny~· .. · ' • . 

Richard F.llcl" lett. 

Gencrlll Partner 

. . I 
(',;-_ . 

( 

I f) .. ' 

' . 
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C OIJ',TY OF _1-;J,-,(u.l.:..J.-_~,--_ 

On this, the / '..,- day of (~ l r'· ij~, ,: , 1973, before me, the 

undcu igncd officer, persona lly appeared __ -:,,': ,,;,(_'~/_"_') __ (,-/ .;./..:/-=-(..:· '...:-(......;T ___ _ 
..-) 

who 4cknowlcdgcd himself to be the ___ /~'.:..I';...'.:..."_· '.:....:..I .... (J.:....:..)_: .:,. •• .:.. . • .-:.7_· · _____ -,... __ 

of TONIlSTC'i;P; DEVE. LOP~lENT Cm'!PANY, and that he, · a6 such officer, being 

.uthorh:ed to do 80, executed the foregoing within instrument and ack-

nw ledgcd that he executed the same for the purposcs therein r.ontJ illCd, 

by. aignlng the namc of the corporation by hill1.'lelf as such . officer. 

n:I.JITI;ESS ~~!~~!~~~, I hereunto set my hand and official seal. 

~ 
i .", 

) /.' } I' . (/:/ ,; / 
__ ~~_-'-~. ~ • . ...:I..:... .. ~~_~" . . \. l c t:L ( .-

Nota ry Pub lie; 7 

My commission expires: 

' j /tj '· I/ 
pf 

STATE OF ARIZONA 
66 

COUlITY Of' 1'I!1J\ 
./ 

On th 18, the d<ly of_--' ___ ~_ ... r_.!:.:.'_.:....:..._ __ , . l973, before me, 

the \Indf!rsigned officer, persunally appearcd RIClIARD F. HElnETT, who ack-

nO\Jlcdgcc.l h~h1self to be the General l'al:tlh~r of 1.')71 l-IINERAIS LIHITED, and 

th.lt he, . oll such officer, being authorized 50 tll do, executed the foregoing 

illstrunent for the purposes therein contained, by siGning the name of the 

po rt neroh ip by h imse if os s lIch Gcncra 1 l'<Il' t ncr. 

IN WITNESS WIIEREOF, I hereunto !Jet my hand . and oificia 1 seal . 

, . .I 

NotJry Pub lie 

My commission expires: 

v ' 

- 12 -
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3~28 

\ 322a 
3228 
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711 
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37 
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475 
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48 
3214 
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\ 751l 
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SIERRA METALS 

\ \ \", 

\ 

J;.:i _ .• 
,) ., .. ' _._ .. ~! •. , 

. -- -" 

4741 [.\ST SUNIUSE lJlUVE 
SKYLINE UEL AIHE I'LAZA 
TUCSON, ARIZONA !lPI/) 
602/299-9736 

PATENTED CLAUIS OF TOHBSTONE DEVELOP~!Er-..'T 

Name Section 

Miner's Dream 23 

-B ig'/tCom e 1:' 23 & 24 
Li'! t 1 o'''lComtil't''' 14 & 13 

Mrunmo'th ' 14 

'Rattllf3ifake- 14 

'Bunkcf' Hi 11 14 
Grnnd"-Drpper 14 
-Emerald 14 
Silvcr" P1Umo 23 
Emerald-'South 23 
Ii i-dMTi"Trcasuru 23 

Verde 23 

~lelC1 cnn ' 23 & 14 

Revenue 14 

Telephone 14 

Buffalo 14 f. 13 
Southern Bell 14 

Illinois 13 ~ 14 
~lichigan 13 & 14 

Cornell 12 & 13 

Jloughton 12 

New Year 13 & 14 

Cincinnati 12 

Cocopah 12 

Protection 12 
North Point 12 
Content 12 
Contentment 11 & 12 

Contention 1'4. 11 & 12 

Grar,d Central 14 

South Extension of the Grand Central 14 
Sydney 14 
-N ;lIm k e a g 14 
Flora ~lorrison 11 & 14 
Sulphutct' 11 
Fortuna 11 
Trnnquil i ty 11 & 12 
S 11 ver"'q"hrcad 11 & 12 

. Silver 8elt 12 

\ .' 
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Patented Claims of Tombstone Development 

p,&O 2 

r Oil:, 
, I 72 

\ 809 
?::fY 1012 
" 289 

\ - ' 

) 
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./ 

,,_., 

\ 
-

\ 
\ 
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\ 
\ 

\ 
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\ 

\:----
\ 

\ 
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5JO 
3225 
296 
841 
{-II 
3696 
278 
3225 
344 

ilL) ' 65 
BOO 
95 
41 
87 
53 
52 
~~19 
64 
S9 
66 
267 

'B 86 
91 
81 
90 
785 
89 

- 376 

259 
~51i7 

3218 ' 

~~V 

3217 
875 
265 
3227 
3227 
3226 
478 
679 
3226 

\ 
,--------, 
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Name 

Banner 
Empire 
Ilawkeye 
First South Extension of the Toughnut 

L'u t'" OliinC'PNO"':""'2' 
'1-Iayfl'O~er 

'A1"('tr-
~linMt 

Nrh-e't~"i'i1lt " 
Alps 
Trinity 
Aunt Sally 
B nH~k''''tlliwk''' 
I mh'pcndence 
Sari" Rafael' 
liard "Up 
Jlerald ' 
Boss 
Survey 
Tour,hnut 
(~ood ,Enough 
I'i'ay Up 
Gilded Age 
Horn Silver 
Hountain Maid 
Vi zi na 
Poor X 
Survey 
Defence 
I~est Side 
B 1 ue ~londaY' 
Tribute 
Old Guard 
East Side 
East Sido""" ~"" 
C;O.D', , 
OH1's"'Last-;; Hoot 
Lucky Cuss 
Owl' 5 Nest: 
Wedge 
Esconoido , 
r-fcCann­
Topu 
tucky' Sifre 
Shoo Fly 
Antelope 

_Oreg'on 
';'Prompter 
"Contact' 

_ ~,Plorodara 

Section 

11 f, 
11 ~ 

11 
11 
11 

12 
12 

11 & 
14 
14 
11 
14 
14 
14 
14 
14 

14 

11 G 
11 G 

11 
II 
11 
11 

, 11 

14 
14 

11 & 12 
11 
11 
11 
11 

11 ~ 12 
11 
11 
11 
11 
11 
11 

11 & 14 
14 
14 

11 & 14 
11 ~ 14 
14 r. 15 
14 & 15 

14 
14 
14 
14 
23 
23 

14 ,& 15 
14 
IS 

14 f, IS 

" 
,I ' 

:' .;,,: 

\ 
(, 

" 

n: 
, 
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LEASE AGREEMENT 

-/ - '-,:",:,,~ 

THIS AGREEMENT, dated this ___ . day of " ( -:... '-' ~ ( ( .J. . '- "' ,1973, 
I 

/ 

by and between TOMBSTONE DEvELOPMENT COMPANY, an Artzona Corporation, 

hereinafter referred to as "Lessor", and 1971 MINERALS LIMITED, a New 

Jersey Limited Partnership, hereina fter referred to as "U!8see". 

RECITALS 

Lessors are the owners of a certain group of patented and unpat-

ented lode mining claims, referred to herein as "U!8sed Claims", all of 

which are situated in Cochise County, Arizona, Mineral Survey numbers of 

which, and the book and page of the recording in the office of the Recorder 

of Cochise County, Arizona, are more particularly described in Appendix ''A" 

attached hereto. 

Lessee desires to obtain from Lessor a mining lease covering the 

Leased Claims, described in Appendix I'A", and Lessor desires to grant to 

Lessee such mining lease, on the terms hereinafter set forth: 

NOW, THEREFORE, in consideration of the mutual covenants and agree-

menta of the parties herein, and other valuable consideration, U!8sor hereby 

leases to Lessee for the terro and purposes hereinafter mentioned, all that 

certain land referred to herein as the "Leased Claims". 

1. PURPOSE: This lease is made for the sole purpose of examining, 

searching and testing for opening and operating mines, of, and extracting, 

producing, treating, selling and shipping any and all minerals contained 

therein. Lessor also leases to Lessee, the necessary rights of way, e8se-

menta and water rights, in connection with the leased claims, so 8S to 

facilitate exploration and development thereof. The parties hereto agree 

c-J u...-r;o_tL'u . " , . ,< '.(.' / (((-H 
that cer~n surface rights shall be retained by Lessor, but that the re-

,\ . .' • ', ,' / 17 ... ,.1-
l. ,- -t!--C, ~~ . . o · , •• ,.... . I L t-'"1'l 

tention of those surface,.rights shall not unreasonably interfere with the 

exploration or mining and assoc iated act ivit ies conducted by Lessee. 

6]\.9-- 2. TERM: The term of this lease shall be for the initial period 

of t~n (lO) -y~s from the date hereof, and as long thereafter as valuable 



· I 

mineral is produced from said land in commercial quantities and so long 

as royalties are paid to Lessors, provided, however, that all of the 

terms and conditions hereof are fully met and that this lease has not 

been terminated pursuant to any clause hereof. 

3. ROYALXIES: Royalties are to be paid to Lessor on all minerals 

mined from the leased claims, 8S a percentage of their market value after 

being reduced to ~ marketa~le concentrate or other saleable mineral, and 
,..., 

- ' u -
payable on-the-15tn -day of- ~h~month f~llowing the date of sale of such 

minerals-produced. ·Said royalty - payments are to be made pursuant to the _ , 

written direct ion and iiliftrUct-ron o'f the - Lessor herein, - and Lessor -hereby 

specifies that - the -roya tty payments- provided for- hereunder sha 11 be sent by -

u. -.S ~U -to-Tombst-one Development-Company , c/o -~Wi1liam-"ight-,-t824--

North -Broadwel-l, Grand Island~- Nebrask.3-,- 6880l ;-on or- before the--due-date · 

provided-for-her~in. Lessee agrees that it shall not unreasonably stock-

pile ore for any excessive period of time after active and substantial 

~production from the leased claims has commenced, and in no event, shall 
/7( " A,</ / fl': rf 

Lessee stockpile ore for more than six months after 8~1~ 2L.~ production 

I ./1' l}'P J /2':rl 
has coomenced. ( PO$ '-'t_he-pur]fus·e·s'(rf-·tlrls paragt'aph. the--per-i-od-of.'-~an-

t!Bl ' prod-tts.t::ton....shal1-co~nce, 'shs -l:r b~ ''''t~=month 1n whieii~1:he,...roya It.}co-~t 

of product ion exceeds the minimwn roys lty) both provided for here.~~_., ! , 

The royalty payable out of prodt~tion for ores or concentrates sold 

from the leased claims are payable in varying percentages with the differ-

ent percentages relating to different average gross value per ton of ore 

or concentrate produced and sold from the leased claims during each month. 

The average gross value of are produced and sold from the leased cla~s 

over the period of each month shall be determined by dividing the net 

(J /.A1- / I ; . . i(j/ tr4- d...L!i.A'-ild.. ;'V .1 (.4) 
~~~lter returns feceived for such are produced by the number of tons mined 

.-\ 

and shipped during the month. The royalties are payable aa follows: 

(a) 8ubject to the provisions of this paragraph, Lessor shall 

be paid a limited royalty out of production, payable in varying percentages. 

Each different percentage shall be derived from the average gross value per 

- 2 -



• f 

ton of ore, or concentrate mined and shipped from the leased claims, listed 

as follows: 

For any ~onth in which the average gross value per ton of ore 

figure is less than $20.00 per ton, the royalty will be seven (74) per-

cent of the net smelter returns from mineral produced from the leased 

c 1a1ms; 

For any month in which the average gross value per ton of ore 

figure is $20.00 per ton or more, but less than $25.00 per ton, the 

royalty will be eight (8i.) percent of the net smelter returns from mineral 

produced from the leased claims; 

For any month in which the average gross value per ton of ore 

figure 1s $25.00 per ton or more, but less than $40.00 per ton, the roy­

alty will be nine (9%) percent of the net smelter returns from mineral pro­

duced from the leased claims; 

For any month in which the average gross value per ton of ore 

figure is $40.00 per ton or more, but less than $80.00 per ton, the roy-

a lty will be ten (10%) percent of the net smelter returns from mineral 

produced from the leased claims 

For a ny month in which the average gross value per ton of ore 

figure is $80.00 per ton or more, but less than $100.00 per tou, the roy-

alty will be twelve (12%) percent of the net smelter returns from mineral 

produced from the leased claims; 

For any month in which the average gross value per ton of ore 

figure is $100.00 per ton or more, but less than $150.00 per ton, the 

royalty will be fifteen (15%) percent of the net smelter returns fr~m 

mineral produced froOl the leased claims; 

For any month in which the average gross value per ton of ore 

figure is more than $150.00 per ton, the royalty will be twenty (2O't) per­

cent of the net smelter returns from mineral produced frOID the leased 

claims. 

- 3 -
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,.~ //~p~-
The term net smelter return i8 understood by the Definition of Net Smelter Income: 

parties to mean the amount received from the smelter after deducting actual freight 

for are concentrate haulage from the mill to the smelter. For ores, minerals or metals 

/r~ not sent to the smelter, che leesee may deduct the actual cost of d~~ect labor and 

'\ \" 
,'.I materials for processing, but such cost deducted will o ..) t axceed 10% of the average 
I 

gross value per ton of are for that month. For example: If the average gross value 

of ore mined during a one month period 1s $50.00 per ton, the maximum deduction for '.~ 

direct processing cost will be 10% or $5.00 per ton. The royalty would be paid on 

$45.00 per ton. 

The royalty percentage ahall apply to all mineral and will be based on all monies 

received or the market value of all ore, metals, miner~l~, geothermal steam, 

or other materials removed from the property. 
,/ / 'It, 

/" ,,- ~-~l.JIj--/ f) (/ 
/ !.'---- " , r 

waters 

(b) NotWithstanding the above sub-paragraph, there shall be a 
". 

minimum monthly roya lty payab Ie to Lessors as ':follows: , \ 
r 

(i) For the month of September, 1973, and for each of 

the five (5) succeeding calendar months, to-wit: October, November, De-

cember, a 11 of 1973, and 'January and February. both of 1974, the sum of 

money equal to the greater of: (I) a , minimum monthly royalty of $2,500. 

or (2) the royalty out of production for each such month; 

(U) For the month of March, 1974, and for each succeed-

ing month during the term of this agreement, a surn of money equa 1 to the 

greater of: (1) a minimum monthly roya~ty of $5,000.00 or (2) the royal­

ty out of product ion for each such month. 

(c) Notwithstanding said sub-paragraphs (a) and (b), there shall 

be an advance minimum royalty payable to Lessor equal to a sum of money of 

$10,000.00, payable by IR.ssee, upon the execution of this agreement. 

(d) The amount by which the minimum monthly royalty, or the ad-

vance minimum royalty, provided for in sub-paragraphs (b) and (c) herein, 

paid for any calendar month during the term of this lease, exceeds the 

royalty out of production for such month, may be recovered by lessee out 

of, and credited against, the royalty out of production due for any suc-

ceeding month or months thereafter, during the term of this agreement. 

4. O~~TION OF MINE: Lessee agrees to work said land in the man-

ner necessary to good and economic mining, so as to bring about maximum 

and economic recovery from the property, with due regard to deve lopment 

- 4 -
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and preservation of said premises as a workable mine. Lessee agrees to 

perform continuously and diligently in good faith, 1n an active and sub-

srantial way, d~Jelopment in mining work upon the said leased claims di-

rected toward the discovery and production of minerals or ore therefrom. 

The equipment and m:1chinery brought onto the leased c 18 ims by Lessee is 

and ahall remain the personal property of Lessee, and title thereto shall 

not vest in Lessor by operation of law. The obligations of Lessee set forth 

in this paragraph shall be suspended only while Lessee's compliance is 

,~/. 

.j:;;:--"/, '-< ? -' ';(.) 

. / . . 'J. ~) ,< ! 

~ .:'F '~ by the elements, accidents, strikes, lockouts, riots, delays in 

~ transportation, inability to secure .. terial. in the open .. rket, or 

terference by governmental action, or by any other causes beyond the 

in-

reason-

able control of Lessee, whether similar or dissimilar to the causes speci-

fically mentioned. Lessee agrees to furnish at its own cost, any and all 

environmental impact studies required by any governmental authority as a 

result of its undertaking the exploration, development and mining opera- ~~ 

tion contemplated by this agreement. Lessee agrees to honor any and all ',1,_· /-//1 
,.1~£i.. 4 -'-<. .~/u .CI- L 

contractual obligations undertaken by Lessor relating to theAsurfa~e use of 

the herein leased claims, 80 long as those said obligations do not inter-

fere with the exploration, developmental, mining, or similar activity on 

the leased qlaims by Lessee. Lessee hereby recognizes that Lessor in-

~ 
,y /-. : ' . 1- . ..... I 

./0 - : L. - ~ '--f l.~ J " \ ,, -~ \..;. . ..£. ! d-r 
ends to develoPAthe surface of certain claims situated in the immediate 

Vicinity of the townsite of Tombstone. Those said claims consist of the 

Content, Cocopah, North Point, Contentment, Empire, Tranquil, Silver Belt, 

Silver Thread, Contention, New Year, Cincinnati, Cornell, Head Center, 

Yellow Jacket and Flora Morrisson Claims. Lessor agrees that the said 

development of the Burface on the hereinabove mentioned claims shall not 

interfere with activities of Lessee contemplated by this lease. Notwith-

standing any develop~~nt of the surface of the above mentioned leased 

claims, Lessor further agrees that Lessee shall have access on or across 

the above mentioned claims so sS 'not to interfere with the exploration, 

developmental, mining, or associated activities of Lessee contemplated 

by th is lea se .. on t hose above named cIa ims , -~tty ~ at1let'a.: .. wbi r::b -sre--.AVJt: 
.. I 

ject to this lease. If the Lessee, in its 801e discretion, dete~nes 
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V Homrver after 

, - / \ 

I'rf/' \(. Y K i \ I 

f 12 th 
~l yr.) for exploration and development of any 

a period 0 mon s \ 

1 to develop on contiguous or adjacent 
mining plans, the lessee shall permit the essor 

\ of as much as 100 acres on the surface of the above listed 
to the city of Tombstone 

J 
t o have all rights for mineral exploration, 

However lessee will continue claims. 
. . .. ",( ~'Z ( t:l 

f below the surface. 
development and mining 40 eet or more 

5. REPORTUX;; Lessee agrees that it will provide Lessor with a 

report on or before the 15th day of each month, pertaining to the previous 

month, to the Lessor, in writing, indicating the following: 

(a) The nuni>er of tons of ore.. mined. 

(b) A summary of all assays taken on said ore mined. 

(c) The number of tons processed for which royalty is payable 

pursuant to this lease through roi l1s or , reduct ion plants used to process 

said ores. 

(d) The value of all minerals sold or otherwise disposed of 

from ores subject to royalty payments pursuant to this lease. 

The above referenced statement and reports are to be accompanied 

} by 8 draft payable to eacn-of -the eairl Lessors in - the- proper._pt:.ora_ta- smount , 

of the roys lty--due- lessors- as - 8 foresaid. If no roya Ity out of product ion 

is due for any monthly period hereof, then a report containing all of the 

pertinent details above required, ~ha 1.1 be submitted to Lee SOl:' with a 
l 

statement to the effect that there is no roya lty out of product ion due for 

the preceding month. 

6. ADDITIONAL REPORTS AND ACCESS: Lessee sha 11 keep a full set of 

accounts Bnd records, and shall alluN Lessor, or its agents and employees 

to examine them from time to time. Lessee ~ill allow Lessor to ente~ upon 

said premises, and into any workings, mills, or reduction works thereon, 

or wherever said are may be worked or reduced, for the purpose of inspec-

tion to ascertain whether the terms and conditions of this lease are being 

prompt 1y carried out and to take sampl~s and to ID9ke tests and measurements, 

and to affix notices. Lessee sha 11, ~n--l?e-ing-reqoes-ted-t;-o-de-so, make ,-

avai.!ab.1~ to lessor, its agents and employees, copies_ of assay teports, 

dri11hole 10g8, and any and all other data assembled ' as an sid in deter-
. ~ . 

mining the location, qUantity, and quality of any and all deposits on said 
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land. All inspections shall be made at reasonable hours and at reasonable 

intervals, and shall be at the sole cost of, and risk of Lessor. 

7. TAXES: Lesser shall pay all ad valorem and similar property 

taxes l~~fully levied or assessed during the term of this agree ment against 

the property, or any improvements thereto, but upon the receipt of a state-

ment therefor from Lessor, Lessee sha 11 reimburse Lessor for Bny such taxes 

paid by Lessor. In addition to the foregoing, Lessee shall pay all other 

taxes imposed by reason of Lessee's operation and . imp~ovement~ , upo~ , the /./ u 
l-;t4t:d--k.t.l~<>l ·It.L 'I ,.".J.. / (l..,(-- l\J 

property. Lessee sha 11 pay any such. taxes ~n .1 I'.~ , ~t)~ ,bss).s upon re­

/ " c..v.[ tLJ, ' Gftl..' 1'L L · " ' , ": / IlF JJ-
ceiving notice from Lessor that such .p*o-~ata payment of the said taxes 

is due. Lessee agrees to pay any such taxes before they become delinquent. 

Lessee shall not be liable for the payment of any tax assessment imposed 

by any city, county, state, federal or other law or ordinance. on the in-

come of Lessor hereunder, or the interest reserved by Lessor thereunder 

or upon a transfer or passing by death or gift, of any interest of Lessor 

or for any similar tax. Lessee further agrees to do all other things ne-

cessary and required by federal, state and local la~8 and regulations to 

protect and defend and maintain Lessor's title to the leased claims, So 

that title will be as good as at the time of the execution of this agree-

ment. 

8. WARRANTY: ~ Lessor-, represents an~d Wdrrants that it is the owner 

of the leased claims, free of all claims, llens and encumbrances. and that 

Lessor has the exclusive possession of the leased claims, except for appro-

ximately two acres leased to the United States Department of Agriculture 

for surface and except to the extent that the United States Government 

holds tit 1e to unpatented cIa ims. l 

9. BANKRUPTCY: In case Lessee sha 11 be adj udged a bankrupt by 

either vo luntary or involunta ry procecdin~~ s, Lessor may, at it 8 "'pt ion. 

terminate this lease by written notice. After termination by notice, 

Lessor may re-enter the leased claims Bnd take exclusive possession. 

Upon exercise of the option to terminate, the estate and rights in the 

herein leasee claims of Lessee, and Bny person claiming through the Lessee, 

- 7 -



by act of the parties or operation of law, shall immediately terminate. 

10. IMPROVEtlENTS: Lessee may const ruct J reconst ruct, demo lish, 

remove, maintain, and use such ro~ds, ditches, buildings, fixtures, ma-

chinery, and mine dumps on, through Bnd upon said leased claims, as may 

be nec~ssary in carrying on mining oper~ltlons during the terr.1 of this 

lease. At the tenaination hereof, Lessee may remove all personal property, 
I . :: .,.'J _~_ 

mach inery, too Is, app Hances, ~nd- /hGil<l{ngs;~~'ns tt~uc't;J-' upon 8~~O lea~ed 

~f~aiJ 'b:/~1s~~';;;:'/(dtt n~~~~-~~tl~~-:1h:lY~~~';~ht(:~~'{~~~;-~ - ~~t~<-tX:-'~:~~ 
spect to any payments or rentals, or in respect to any covenants, agree-

ments, or conditions to be kept and performed by Lessee; provided that 

all machinery, tools, appliances and buildings, and all personal property 

remaining on said premises sixty (60) days after th~ termination (by no-

tice or otherwise) of this lease, shall be held to have become the pro-

perty of Lessor and shall not be removed therefrom by Lessee. Lessee 

agrees to perform all environmental restoration activities on the claims 

required by any governmental authority at its sale coat and expense. 

11. HOLD HARNLESS: U!8see agrees to re lease and to indemnify and 

hold harmless Lessor, and any corporation wholly or in part affiliated 

with, owned or controlled by Lessor, from and against all claims, causes 

of action, liabilities, costs and expenses fot' losses, or damage to, all 

property whatsoever and injuries to; or death of, all persons whomsoever, 

arising out of, or in any way connected with, the use and occupation of 

the leased premises or exercise of the rights hereunder. :"'''' 'j :;:l!~ <tgrces to 

comply with all such regulations promulgated by the responsible governrnent-

al agencies in carrying out the activities contemplated by this lease, and 

-- - _. - - -- -- ----....... 
to fence a 11 open aha fts wh {ch are in existence upon the cIa iIDS. -' 

~ - l 

12. LIENS: 
- '. ,) 

Lessee agrees to pay in full, all persons who perform 

labor or services on, furnish flJ8teria 1s, joined or affixed to, or provide 

equipment for, aaid leased claims, at Lessee's instance or reC'juest. Lessor 

shall not permit or suffer liens of any kind or nature to be enforced against 

said leased claims for such labor, services, materials, or equipment. Lessor 

- 8 -
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_hall have the right to pay any amount requ i red to release any s uch lien , 

or lie n8, or to defend any action brought the r e on, and to pay any judg-

ment entered therein, and I~88ee aha ll be liahle to Less or for all cos t s , 

da mages and rea 80nable attorney's fees, and any amounts expende d in de-

fendi~~ an;>,. ~~~ce.ed;pgs , or pll y~nt of .any ~f ea id lien~ o~ B.DY ~udgclCnt _ 
Qfr, . '.' .' '",\,..0.<. V - w."",,- ' /.J , I , , - '_' ... , ~_. . ' . (_'>Ll'~: .? L. --:--~ (, . ~. T"'~. /.. 1'1':- cL. 

obt J i ~e.d t h~re f or,: C.J· , ) , ~' r . , -1_ > '. (; • -y _ _ ~-( .' / ~ .. c" : . .c<'-:--' ,b-.:.-'j/ : ..... ~d -c-f it:J,:..if A:( L,;: v --

C 1~ t:-f<£-13 >~l ':;:~;~~~~1r.~~ . , /1h~~ea·;e~ '~8 i~i '-:;~r~ ~;~~th~ b:;fr:~~~/7i{~L:~l/ 
binding upon the respec tive heirs, admini s trators, executors, successors 

and assigns of the partie s hereto, Upon such assignment all ref! r ences 

herein to "Lessee" or "Lessor I' sha II be dee me d to refer to such succeed-

ins heirs, administrators, executors, successors and assigns of such 

a l1enat tng party, 

14. TERMINATION: Lessee ~8hall have the right in its sole and ex-

elus ive discretion, to terminate this lease upon giving thirty (30) da ys 

written notice of termination to Lessor, Upon giving such notice of ter-

mination, Lel!ll'lee shall be Hable only for the payment of the mini tnUr:l roy-

alty or royalty out of production due for the thirty d~y period next 

follow ing the date the not ice of termina t ion wa lt given. \ Shotild Lessee be 

1n default in regard to any of the provisions of Paragraph8 (3), (7) or 

(17) of this lease, Lessor shall give formal, written and detailed notice 

of the existence of same to Lessee. If Lessee has not cured the said de-

fault within thirty (30) days after the receipt of said formal, writt e n 

and detailed not ice of default, J~S6or can terminate the herein lease . 

15. INStmANCF: : Lessee agrees to maintain and keep in force at 

all times, a policy of liability i~urance protecting Lessee and Leaaor 

from personal and property liability tha t may be incurred on said leased 

claims in the amount of $2,000,000.00. Lessee further agrees to malqtain .L 
, , ~ - r '>~~ r?-f F::J , 

and keep In .force at all times, workmens compensation insuranc..e .'~ t / ,- ~",- ~~ !,j 
. J ; " .. ~ / j ' I .• I ; ~ I I • " ./ , • i,. I \ c!' t 'U __ ~" .;'" ... J"-""; ' ~'r'~ ~ JL 9'" ' 1./ ~ '~II " .J.-I f.''/ / f I... ~ - . ~ J ~ ""' • . " '~ I- LC. . ./.) <t: ~ . , <--2. 4- J L ..... ":" /~ J. ' ' ... . \" .. - _ ~ -"t...-

if 16. NOTICES: IAny ani a 11 not tCt~ S raqulr'ed heretmder, or permitted /. 

IZf to be given by either party to the other, shall be considered to have been 

delivered at the expir~tion of seventy-two (72) hours following deposit in 
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the United States Hail, with registered or eel'tified postage prepaid there-

on, and addressed: 

(a). If to Lessor: To: Tombstone Deve lopment Company 
c/o William Hight 
1824 North Broadwell 
Grand Island, Nebraska 68801 

With copy to: Robert B. Hicks 
501 Fremont lAne 

(b) If to lessee: To: 

South Pasadena, Calif. 91030 

1971 Hinera Is Limited 
4741 East Sunrise Drive 
Tucson, Ariz. 85718 

\-lith copy to; Robert .\. Hew lett. Esq. 
Gentry, McNulty & Borowiec 
P. O. Box 87 
Bisbee, Ariz. 85603 

Either of the parties may ehange the location to which required notices 

to it shall be addressed, upon ten (10) days' written notice to the other 

party. 

17. ASSESS}ENT WORK: lessee agrees to perform all necessary 8ssess-

ment work required by federal and state laws for the continuing validity of 

all mining claims subject to this le<lse. Lessee further agrees to do all 

other things necessary and required by federal, state, and local laws and 

regulations to protect, defenu and maintain, Lessor's title to the above 

referenced claims, so that title will be as good as at the time of the 

execut ion of thJs agreement . 

'18. (F~ST RIGHT OF REFuSAL: It is agree'd t'o by and between the 

parties hereto that Lessee shall be given the first right of refusal to 

buy the interest of LeSAor, should Lessor entertain offel"S to sell its 

interest herein, or the leased claims. For the purpose of this paragraph, 

Lessee has the first right of refusal to buy the leased claims at the same 

price as set forth in any bona fide offer in writing, acceptable to Lessor, 

given by any indiv :Ldual or company. l.essor shall, at its own exclusive 

d iscret ion, determine what collatera 1, guarantH!S, or ocher ev idences 

of Lessee's ability to purchase the said interest of Lessor herein. for 

the leased claims, are to be provided by Lessee. 

- 1 ()-
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19. MISCELlANEOUS: This agreement constitutes the entire under-

standing of the parties hereto ~ith respect to the subject matter hereof, 

and supersedes all prior agreen~nts of the parties hereto ~ith respect to 

the subject n~tter hereof, and may not be ~aived, amended or modified in 

Bny manner except in "'r.iting and signed by the party to be charged. Rep-

resentations, warranties and agreements of the parties hereto, herein con-

tained, regardless of (lny disclosure r..ade to, or any investigation m3.de by 

or on beha If of any party not making such representat ions, warrant ies and 

agreements, shall survive the execution and delivery of this agreement. 

This agreement, and such represent.1tions, warranties and agreements, shall 

be binding upon, inure to the benefit of, and be enforceable, by aod 

against the heirs, successors, or assigns of each of the parties hereto. 

This Agreement may be recorded or registered with the Clerk, Recorder or 

similar officer of the county or counties of which these claims are located, 

or in Bny appropriate office of the United States Government, or anywhere 

else Lessee deems appropriate in order to protect its interests hereunder. 

This agreement may be executed in any nu~ber of counterparts, which toge-

ther will const itute one and the same agreement. 

IN WITNESS WHEREOF, the part ies hereto have executed this agreement 

as of the date and year first above written. 

- 11 -

Lessor: 

TOl-ffiSTONF. DEVE LOPMENT CONPM,j",{ 

I 1 / ' 
By __ ( __ ~ ____ . __ ~·/ __ ~~j_4~\J_(~/~· ___ ~~/-~--I-' _( __ __ 

Lessee; 

1971 ~INERAI..S LIMITED 

.' 

/ 
/ 

, - - I f 
. ~ ~ / I / .; . ~ By __ ~~ __ ~:~.~~\~~, __ ~,~J __ 

i 

" 

RichardF. R~lp-tt., 

Ge ne r!3 i. Pa rt ner 

. . (-,-{. 
C ~, t, J 
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Stolto o{ t\c ..... York' ) 

a.: 
County or ~-:QW Yo:l:) 

.. 
. " t' , ' ,~ . 

' . .... 
On 1I,Is Slh d ,," or lq>rll, 197!1 be: xo ma pcr.onlllly came IIIMm Antbony ' 
Dln"h.,m to r ' (' known olnd known to ho Iho \X'c,on who Clxocute ho {oco­
. oln" NoUer. of Tor(1".I,\.1\lon o{ U,410 4n'i ho duly ..cknowled 
I ._ ,lt h ,· .,X"CUI N I tho ',\'llO, 

/ " f~ '. ,: . ~ .~ 

f.\;~~~.~ }~ 
~\~~r.d OU,o.ll'<o.l 

r •• , ,1.00 __ 
O"I<lIn- ~I.~b kJ....s ... 
COCHISE. l .... h!)·~.!« V .o-__ __ 

Dt~t ____ _ 

o.,.-t<.J.:;l"!l 2 : . _ 

: '; 

TIIOS.-rb Ilk .... CIt.. 
P. a. hi uct 
!iMI '!'btl. Az. ~ 

.~~ ... , \ . 
..) ~ . ,,' -, -

" , ~ . .-

,.' .- -' " ~'.;. 

lih·~·.~'~~ ·~~ .. '" .,-
•.. ~) 

'''!is." ~ . - ~ .'-'. 'r, " , "" "\~lf <'.f!·· 
',: ~.~ 'f.t ' , ,.t' .J c ~:;; ' •• ,, ' . •• ..' , ;~~!~,~ f:! ~f!~ 

. • .. ,. "".,.". ..• _., ,',," t.., '" . 
'J , ' •• ,\ • • .... • , . .' • :t" • • _', ""'~ ~ ,,,,."" .. ~ .. ... f .. ·'-~t ... ',' . " .. : • ·· . " tC;;'..{~· · *':~i 

. '.. • 41' ' • . i,. ,. . . .. 'J\';~JoiI "" ~ f .. ,. . . " .... f : .. • I, I ~ '\~.» .,,,,,._ 
• ,:. , :". , ' •• ' • • ~o\ , 0 .A· 0,1.,. " ' •• ",,: (~/.·t~";.~"~. 
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,C':::V:::";</ ,:' ;)"':, '" "' " 
In con.ideralion of One 0011., (S 1.00), Ihe receip' of which'l. hereby aCI<n')Wlledged~_~~"";':-::::::7:+~~::' 

---__ T~Q~m_b_s_·~cyelQpmcnt CQM~~' ___ ' ___________ ~~~~~~~ __ :-~ __ ~~~~ ___ ~: 
(hereinofter coiled "Gran'or", do-cs hereby granl and convey 10 ARIZONA 
after coiled "Company"), ill 'UCCO"Ofl and a .. ign., on .,..emenL...!ClL.(l.D.'-__ f •• , In wldlh" 
and mainlain EI"c tric ', linea and appv,'enan' facililie. upon, aero .. , ov~"" 
of th. prCtmi,e, Nroinafler d.,cribed. '. ". I''','-! 

" Th, preml ... Ihrough and aero .. whidl Ihi, ouemenl i. granlod ar. 'iI~.'ed 1n._:-'-:-"'-=-':-7:~::-:-~-:-::-:-;­
County, Arizon., .nd .re doscribed II follows: 

The whole of the Cincinnati ' patented lode mining claim, designated 49 Lot 70, 10.:ated ' 
in Section 12, '401,mshi l> 20 South, Ran);" 22 East, GUa and Sal. River Netidian, in the ' 
Iomb~tone Nining District, Cochi"" COUllty, St<lte of Arizona. 

Ihe centerline of said ten foot wide ea s c rn~nt in the aforesaid land is more 
described as follows: 

CommenCing for a tic at the South quarter (51,) corner of said Sec tion 12, thence 
for <I distance of 1584 feet, thence N89

0
47 'w for a dist '~ce of 610.5 feet, thence " ';":;'<"' .. '~"C , N65029'1~ for <I dist'''lce of 599.94 feet; thence 5320 47'W ~or a distance of 253 feet 

the TRUE POINT OF nEG INNING of the case ment herein described, thenge N430 28 'w :for 
distance of 88 feet to 4 point deSignated as Point "A", thenge N23 OO'W for ,4 dista 
of 231.6 feet to a point de&1~nate<l as Point "B", thence N23 OO'W a distance of: 30 fee 
thence returning to Pgint "AU, thl!nce 523"00'£ a distance of 30', thence ,' ~c,.u,~n'.I.n 
Point "au, tilerocll 579 W a dist<lIlC,~ of J.84 ' and S point of termination. :.:" 

STArF. OF AHIZON.\ 

COU'H Y ('I ,: C(I('.HI';r: J c o 
~. 

Togelher wi,h Ihe righ. 10 ope,o'e, ,epoir. replace, moi n'o in, and ,emove .aid line. and appurlenanl fotilollo. ':. 
from said promi.e.; 10 odd I', or olrer uid lines .lId l o, f. cili 'ie •• , allY reosonable 'ime, and 10 lrim or removo , 
.ny free' or 1lHub!. .h", in the judgment o( the Comp <H I'( m"y ill lerfcle wilh the con1truclion roO' enddngcr . tho .' 
opera.ion of .. id lines ond/ o)r facili' ies. wi.h .cce .. '0 \di d ed 'emenl alief eg,e» Iherefrom '0 permit normal ,, :' 
operalion. of ,h. Comp.IIY in con"ection wi.h s.id lille. ond l o r f. cilili ••• and '0 f>o!rinil .he inololla'ion of Ih. w ire.; " 
fi.'vre., condui". or cabl •• of any o,he, company will ,in 'he bovnJa,ie. of I' ,i. ea.u",onl. , ; '. ,S:,':'-

Grantor ihdll not Clcct o' constrvct Of permit 10 Ue cl cOcd O( Co,,:; tru(led any bui ldi ng 'or "other $frucfure ' ~; 
ddll .ny well wi,hin 'h" Ii",i •• cf .. id e •• cmen,; nor .h, 11 C'M'or pl.1I1 or permil 10 be planled any .lrce. wi.hin 
Ihe limils of .a id ea.emcn, wi,hou' .he prior wrilt~n con.en' of 'he Com pony; p,ovided, howev .. r,' Gra"lor ,.hall , 
have ,h. " igh. 10 cO'''''vct and erect fences wi,ltin 'he limils of .. id ease men I in a manner which wlU not unreason, 
ably in'erlcre wi.h 'he Company's righl of ace" .. '0 irs lin" and/ or facililie.. : ' 

By a«ep'ing ,hi. e •• ernen., Ihe Company .g,ee. 10 eAetCi" rehonable ca re '0 . void d,m'ge 10 said premi.e. 
and all p'o~rry Ih .sl m-s y at any linu~ be thereon. 

WITNESS, 

---_.- ._ - - --- -
==-~- .-~-=-_o: :=_=_ : ~=~ -~-..::..:....:. ~. ;,._=: ; .:.::. ..• .::....~:....:::..~ . , . _ _______ .~,=====,===== 
STATE of,-.il.i2i:~);(L--. - --_l 
Counfy ()' _::':L:f,hJ...J.A.._.~ ______ ,._. j u. 

Th is io ul umelll w on .1clo.no w l"u ;) cd before me fhh I ." 'I'/ t'. . __ .cJdy 0 1._ .Y../Cl'T.I/~~ t:j.. ... _ .. ____ _ • 19_1iL. 
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';\'nlng c 
12, TU"'l1silip 20 Suuth, 

n.a~c 6Jlld ~1crldian. 45 th\!)' afc described in the 

S .. dd ~~l!h .. '~l~l\t ,. : h~ I .. J :~h:.: f,'\...'l III \o,· i.tlh. rour r~\!t un 
do..!~~r ii.>(d '::-':-Ilt,",:-: lllc~ 

Sl,\I€ 0 1- M,I':ON,\ 1 5S. ' 
C()u:,' ( " .. G')CKI$E , ... 

I09cl~('r with the ligh: 10 If '\,' ' '':\,', 1 l.' I ~ ,Jj,. r~p!J (l.' . m"inltlin, 

' ,";:1\ ) .. :<.1 p(('n)ih.'s; 10 j\ ~hl 10 o ... ;:,: , '... , j,: l .ne\ dl\d / or I.)(il:li,,\ 

';' '' , ' r l'\'~ or shrubs ,h,,1 in tI,,: i "; ' :' i ""\: : " Lf lilt! (OIl1P.1')y milt 

oi , ... · • • II ;O I1 of \did lines. ol"C: OI t H. : ,! .... · · • • \· .• ,11 ,\';:CCH 10 \.tid c.)~,.:m<enl ·' flnd 
o pt: ,.t1io/l\ of the Comp.lIlY in .;: or~lh: \ I. ": '.-. ilh s!Sid lines ",' ·od / or Idcililie$, · .. 
I!~:UIC'. (000"''''. 0: caule!. of un')" l;1f • • "( "Ornp,)ny "",ilhir. 'he bounJ.rI., 

Granlor ,hall not erect or con;.1fuCl or fX:rmil 1~ ' boo 'ere~led ~r·~ ·c" 'n.I:Ucl.d 
dfill any well within the limils. oi !loud t!dSC'nlC""; nor $h.:sll Granlor: 'C,i; 04""iit:,to' 
lh~ linlj" of said e4uem~,,' withoul Ihl! prior ...... rille" ·(,on50en,. of the . {pr~'(illod,i\tlO'VO)'~':ii::!Gr'!'!I~r;!:&li.IJ 
tH'o't! fh~ right !o Cc)mlfucl a;,d c,'I!<t lC'n;:~s. ,,,,ifhin the lit~it,~ of 504id 

ell")' .1"111.:1 ic /(: wilt-; Ihe Compdn~"s (i~;hl cf dCCI!!.S 10 : .~ tin~~!. , .lnd ~·or hc!'i.'i}~,~~~~~:tt~~:? ,[l~,W!rr~;~~!l';~~~~;lti~i 
U( CI"" .... I->ting this. eucmenl. Ihe c."f'!'parlY asrl!e~ 10 oJO'\:rci" rCIHonable , 

.)llO 011 pl;>perly tncH ""y II ~fly lil11~ Le Ihl.:reon • . . ' ,:"h~ .. ·~ · 

Ddl(:d: ,:...~I":-~ ___ _ 

WII N (55, 

,',::~':':-':".l~;/ ,of ,:;;':::;--

;~:c~1!1~~;~:·" :::;~_;~;:~_/_'-----;-_C-:7:--=~+-::-::-:-+':~=~:'-:;i~~::;':-T' 
.. ,~ :: .. .. \:·~~~~' ... Yl'·JlE~E('IF I hl·I .... · ~- ; l ) :..~: I ~~·,. hand ond offi<ial 

..... ,..1. 

; ': ' . ~ . 
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,.S!::'" S11, nos, RL'i' 
' 31-,u70 3-1941 

.\ . r. S. ~Ia i \ TO: 
UTILITY [ .SEMENT 

V,.C. 
I\ux 21666 
Phoenix, Ariz.ona 

CURRECTION OF EAS~~'IENT R"c,' rded III Docket 1710 Pa&" 1(,7. 
I" c~;;:J;:;:;~;:;; -Olle DolI.;;(ITO~It~ rc .: cipf ~li7CT\~eIiYdC1To ...... lcdged. 

'. IolUu; ~one Devclol'D'ellt Company 

85036 

("er~indftc' c")lIt'd ' ·Gr·~"to" · ) dC" cs hereby grdnl anef (onvey 10 IdliZONA PUBLIC SERVICE COMPANY (herein, 

dfle' c.)lIco "Cor'I",II1y " 1 d!. !.u«~HO'\ "no c'luiC"),,!. . .,,, ( "\\ I ~"' ('nl 8 f('('1 in Hid!!l, 10 COf trvel, operale 
.. lid In,II.,I.\,,) Et...·ctr 1..: ,.",.\ ' "'HI IIpp<J, len,1I11 f~(.llIlt·\ UpOIl, ~(rou. over, and under Iho \ulfac.o 

The- premi\ .. , '~Ho~'9h i'nd .. crou wnt('n 1111' (',Bemcnl 1\ 9'dn1ed arC! S.ilvdlcd in Cochise 
Cou nl .", A·;zon .. . ~"d ale dC!Jocrlhed tH fol/oows , 

1 .. ,.., ".­

'. ', t'r 

SOllchc,' s t e.4',. d (5-:1,;) ~.J ' . 
,\ portion of the~~qu'lrter W,!~ of Sertlun II, Township 20 South, Range 22 , 
[u :;t . of the Gll" ,; Salt RI\,·',. lJase "nd Nt:rluinn. as described In Dee<is l,f Hin~. " .r #,d;. 

{'ll;,ok II, elge S[4, J2S and 281;(5"~ouiltj I\"'~fie~~ P~A "">JJ ... '" f 
~ BRs--s 'IS I! ,Ute:.- (Tl?)vtd;-e a.. uJe$T ~{. e: e ~.uIl'J.y CM./m<'~ I 
Said 8 font wld ~ casement In the aforesaid land Is more particularly described 35 
follows: i 

Conuncllclll}~ trutn the ~outlll'ast Cllrllcr 01 Section 11: thclIce N)O" 4L'J~ " We s t :.!.:l~j.blJ 
fCl·t to j) point designatcd liS ~olnt "A" and the True Point of Beginning of the herein 
C:~:;crlucd ""semcnt; tlll'nce N14 )2'2~" East 757.94 feet to a point; thence returning 
to said P,,\nt "A"; .h"nee Sl~0)2'29" \Jest 30 feet to a point of terminus, 

Togefhe r w"h the riglll 10 op<'I"If" . rep" .' . 'CplM l" , ,.", ;" ,,, ," . lind h!'P,Qv(' 1o'1id lill~s. and 4:'1pullenant f.ciliri~, 
f'olll \.tld P'C

11
\1ir\ 10 t\ 'h f 10 01 .,IIt.'f !.J icl "'1" \ ''Illd 0 1 f ICd l,ics JI bPlI r"' .I~ot\"blc time, b P, t ~o trim or remov e 

dll y 'rc~s or ,h'ub, the" In rh" I vd~I"l1..·1\1 of tfll~ CO":P,1I1 Y 11I ., y ''', •... (t" C wilh tilt:' con slruct ion or endanger the 
Ope 1eliiOll u l ',I ·d I,nc\ .1nd 0 1 f.,.:.1",('~ . ""i lh ,"( f' B '0 \.,,,1 ('d '. 1..'11 It'lIl dnd CCJIl'H Ihe-,efro'" fo permit normal 

opeldtions of Ihe (o'np.J 11 .,. 'n < ... "'III'H.'cl'OIl wdh u ;d lil\,~~ ,Jilt! t'· fd Cilll.l,.·i, bl ' i 10 &.leI"'" rht! inSiallAlion of Ihe wires, 
luIUIc,', (,')l1d\.'I·\ L" (.lblC\ 01 dll) olh,.", cu,np.l lly \· ... 11\, .. !hc bou,,,ja,'ie, of Ih i !. c~seI11enr. 

G''''OI!,)1 \h,\11 nol CIC.'C: l" (..:>n\IIl,'-' .}I p,·, ... il 1,,-, b ,-· C"'l'l'd 0 1 (O Il\ll uC Icd ,IIlV building or 0'1)(', \lruClure (.r 

(ilill ,)11, ~"'· l·l! wolh .. , 111 (, 1"" 11\ 0 1 \<l. I l·.l~'-""CIlI, '1(,; 1 ~h III li',I III,'" 1'1,\111 0 1 Pl""'" 10 be planled any trees with • .; 

,:\C "'1\11\ of UI J C,l\ (,I "('n' ..... oIltO.1I Ih L• ''''01 \·. 'llIl'/I COIl"~1\1 of lil .. , COI·'I.hUI." . ;JICJvILh:d. h C"w C!ver. Granlor ShAll 

hd v e Ih~ " 1]1 , 'a COrl\ lr U( 1 dt' d ,-,' c e' f •. 'IICt!S ·.·.:"hlll 111(' 11 ", 01\ of \ ." d l'.,I\I.""('1\1 Ill., "'''nll(' 1 which will nor unreason. 
dul, IIHc"I' '-' It" ,-, .• 1" Ih" (""'ptlll.,. \ "!]1I1 cf d("(c,'\\ ';J 11'10 I .. , :~ .1'1.1 01 I",dd'l'i 

By ,I C(l'P""') Ih'1 C,Ht"' ",(", 1. th,· '::.-:-"'pJ" ", "D'CC!. 10 C'CI (.S:- 'c<'I\o l1dl>le (.'Ie 10 " voi d d')IlHIQC to ,,i :d rHelTll'UU 
_,,,d ,.,11 1"ClII('II) Iho'll ... ,.,. ,." ""\0' I." ' ~ 1" . I~It"('()f\ 

S:AIE ,')F j J.).L'}\C~ 

(<,un.,· of I~ C· ~~ c... 

by 

.. _~·.:'·ll!.t~: ~~~. 
l~.lhI. ~IIT.~~:>-'.~~H~a~ .. 

. ' ...• . ',-? 
My CQrf'ln)i~si~·~' ~'t\,. -~ 

. ... -""-- fY'~, ~ ( 

AI}f?l\1flijl~!l.t'\~~I/~rr30. 198]. 
~o'7.· .... o~.:~ •• ::,.··~~· . ' J 

,-:.· · ·I ·
J c?:C"O-::\\\~~ 

.. ~~~If" " ,, 11 '\ 

1 J .. 

' ( ) ; 
f\ -u. ,C '"111.'_·',LI-I!(L . 

) 
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$1"'C. Cr ,, ~l'::Vr,.'· 
;'1/\1 ' . " ' I :('1 :1'\;' 
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\ , 
I Cct( and COX 

\ 
and RODNEY B. LEW! S 

2 300 Luhrs 'I'o.rer 
45 W. Jefferson 

3 ~hoenix. Arizona 85003 
254-7203 

----w·.. -----. -- -... _", .l~_ 
I FEE • 850715112 
I ~ OFFICIRL RECORD .' 
I W COCHISE COUHT'I' . 
I ., .... . DRTE HOUR •. ' 
1 _____ .bz..~,,-1 07.131/&5 ,,' 

REQUEST OF 
COX to COX 

4 
CHR 1 5"1 HE RHODES-RECORDER 
FEE I 16.00 PRGES I ." 

----- ---~-- -- --- --- ----- .. --~~~·.-~ .7.~~::~ (~~~ 5 

6 

7 

8 

9 

. : ... , ,~y>~~: 

10 

11 

12 

13 

14 

15 

16 

17 

GILA RIVER INDIAN 

UNITED STATES DISTRICT <;:OURT 

DISTRICT OF ARIZONA 

COMMU NI 'I'Y • ) 
) 

~laintiff. ) No. CIV 78-145 
) 

'I'U C-MAR 

) NOTICE OF 
v. ) LIS ~ENDI::NS 

AMERICAN SMELTING AND REFINING, ) 

et a 1., 
) 
) 

Defendants. ) 
) 

I. NIIMES OF THE PARTIES. 

The names of the pat'ties to this action are: 

Plaintiff: 
18 \ 
19 : GILA RIV ER INDI AN COMMU NI 'I'Y 

20 
" " 

': ,,: 

21 ;II,:"MERIC,,"-... SMELTDIG AND REfI~:~)jG C(HPA. ... y. a ~e.' .J ersey corporiition: 
THE ANACONDA CO •• a Delaware corporation: THE /\NACONDA CO. AND 

22 i\ M1ERICAN MI~WG CORPORATION. A."IAMA.X: !IRI TEX ~INING LIMITED. an 
;\ Ar izona corpora tion: C F &. I STEEL CORPORATION. a Co lorado 

23 \ corporation: CiARLESTO~ MINES. an I\rizona corporation: COCHISE 
i MATERIAL:> •. INC •• an Arizona corporation: CONTl~ENTAL COPPER INC •• 

24 ;' un Illinois cor?or.:ltion: CONTI~ENTAL MATERIALS CORl' •• a Delaware 
I! corporation: CONTINENTAL SERVICE CORP •• an Arizona corporation: 

25 \"\ D. C. CONTPACTORS. ING •• a california corpor·~tion: DEER CREEK FIR::: 
AGATF MINING CO. INC •• an Arizona corporation: DUPON'l' DE NEMOURS Ii. 

, 26 \! CO •• INC.: FRED L. CLARK TRUCKING CO" INC .. an Arizona 

cox "NO cox !~ 
... "0 ..... ',. •• , u.... 'I 

J" ~II".' 10*'10 1\ 
I ' .. OUI". "'1110,. ..... ) I 

Tn,,"o_tIS.,UOl I~ 

- 1-

..... .. .. : .. : .... \. 

g;) 0 7 /5 II z. ~ 

R6-F: [LuG rJ 5 /[:/ /TFi ." ..... " . ,. " 
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1\ 

'\ 

I corporat.ion; KElINECOTT COPPER CORPORATION, a New York corp o rat.ion; 

LITTLE HILLS MINES, INC., an Ariz.ona corporat.ion; MAGMA COPPER CO.;'. 

2 a Deli' .... are corporation; NATIONAL GYPSUM CO., INC., a Delaware ; .. '. 

corpc.ration; NEWMONT EXPLORATION LIMITED, a Delaware corporation; ",:' 

3 PHELr ' S DODGE CORPCRATION, a New 'l."-:>rk corporation; PINAL MAMl-IOTH ., ". 

G'fPSIIM CO., INC., an Arizona corporat.ion; SANTA ANNA SILVER INC.; . 

4 an A:izona corporation; SIERRA READY MIX AND CONTR.a.CTING CO., INC., 

an Arizona corporation; SILVER BONANZA MINING, INC., an . Arizona 

5 corporat.ion; SILVE~ V~TURE MINING, INC., an Arizona corporation: ' 

SUPERIOR COMPANIES, INC., an Arizona corpo::-ation; UNION NATIONAL 

6 BAt-lK OF STREATOR, ILLINOI S, a National BanJ.;ing Association, t.rustef: 

(Tr #339); WINGFIELD CATTLE CO., INC., an Arizona . corporation; 

7 WINGFIELD CONSTRUCTION CO., INC., an Arizona corporation; DONALD 

PERRY BAILE':: THOMAS A BERKEFELD; DONNA S. BERKEFELD; ALFRED J. 

8 BERSBACH: RUTH A. BERSBACH; ALFRED J. BERSBACH and RUTH A. 

BERSBACH, his wife. as co-trustees; HAROLD O. BIGELOW; ERMA E. 

9 BIGELOW: BINGHAM SILVER LEAD CO.; ARDELL N. BINGHAM; GERALDINE . 

BINGHAM; FLOYD BINGHAM; fLOYD BINGHAM; LAVITA BINGHAM; HAROLD E. 

10 BOATWRIGln'; SARA W. BROOKS; ALVIN F. BRO\o.N; JANIE R. ' E. BRO~; 

ERVIN D. CHENEY; ARNET n. CHRISTO/SEN; JACQUELYN CHRISTENSEN; ' F. P. 

11 DELGADO: EDWARD E. DELGADO; MICHAEL P. DELGADO; MADELYN DOTSON; 

EDWARD DOWDLE; EARL B. DOWDLE; GLEN DOWDLE; ROBERT ·W. EPPSTEIN; 

12 AUDRIE M. EPPSTEIN; ERNEST H. DYKES; JUDITH H. DYKES; ROGER W • . 

I ENGLISH; SUSAN L. ENGLISH; JUNIJS ·D. EVA..'lS; TED GAY; PA'l'RICIA J. 

13 GAY; c. C. GILLILAND. JR.; ELMER H. GLENEW!NKEL; MARY LOU, 

GLENEWINKEL; J. L. GOFF; S. D. GOFF; FLORA B. GOFF; WILLIAM R. 

14 HAYES and JANE DOE HAYES I his wife: MARGARET A. HAYNES; . REBA M.· · 

HENRY; GERALD T. HOUGHLAND; E. C. HUGGETT; WILMA E. HUGGETT; WARREN 

15 W. HUGHES, individually and dba HUGHES FIR!:: AGATE; NOBLE T. 

JACKSON, individually and dba NOBLE T. JACKSON FIRE AGATE; CU~TIS 

16 \ JAMES; L. L. JIMENEZ; G. E. JIMENEZ; HAROLD E. KASTEN; JULIA L. 

KASTEN; ROBERT F. KELLEY; JACQUELINE J. KELLEY; J ,;CK KELLY; LOIS 

17 BINGHAM KELLY; H. W. KNAPE; CARA LOU KNAPE; WAL';ER J. KRAS; F. 

ELIZABETH KRAS; GARY LAIlGE; ERNESTINE LARGE; LAWYERS TITLE OF 

18 ARIZONA. an Arizcna corooration as trustee Tr 71S7-T; BENNY C. 

LOONEY; CLARA M. LOONEY; CHARLES A. LOONEY; KAREN L. LOONE':; R. 

19 I LYNN; Y. LYNN; fET McFARLAND and SID HULLINGER. individui111y and 

1 dba McFARLAND-HULLINGER; WILLIAM C. MARTINEZ; BERTHA ~IART INEZ; 

20 i\ RT~U R E. MELLISH; f\.'l~I.'" ~I •• \ELLISii; J .;~IES R. ~llLLER; C'L)';'!'H! ,\ K. 

~ ' mLLER; IVA JAt-:S ~~SO:-l; ROBERT F. MULLER; PATSY ~!.J LLER; RUDY 

21 1

1

'1' NAVAR,{Q; MARY NAVARRO; JCHN E. NAVIN; GEnTRUDE T. NAVI!I; [;ILL 

PATTERSON; H. C. PATTERSON; MARGARET E. PATTERSON; JOHN G. PAYSON; 

22 ,1 ROGEl'. P. PE,\RSON; PATSY J. PEARSON; BRUCE M. PHILLIPS; PIONEER 

li TRUST COMPANY Of ARI ZON ..... iln Arizona cOr[:'oration as Trustee Tr 

23 il IlI0 ar.d '!'r 1431)1)3; ELTON D. PRICHARD; ELIZAOETH S. PRICHARD; 

ii JOSEPHINE THOMAS REEVE; GEORGE H. RICHTER; ~IARTHA F. RICHTER: 

24 :: FRED , ' .• RIEllOLD anu llEHTHA E. RIEBOLD. in<1ividually ilnJ dba fAR 

.. ~INI:;"::: ENTERPRISES; CI·.'lETA!lO S. RONQUILLO; FLORENTINO RONQUILLO; 

:' S . r:0 b!:: :C E. SANDERS; GRACI:: A. SMITH; ROBERT f. SNOWDEN; JOHN R. 

: ~ SWADER; LENA F. SWADER; B. G. THOMPSON; HENRY URIOE; MJlUREEN URIBE; 

26 !! TOI".MY URIBE; GUADALUPE 'JRIllE; ELIZAR VINDIOLA; NELLIE VINDIOLA; 

:I 
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DENNIS WASKO and JANE DOE WASKC; JOHN A WASLEY; REBECCA T. WASLEY; 
WILSON WA':'SON; HELEN WATSON; ANN E. WELSH; GILBERT O. WRIGHT; LOIS 
A. WRIGHT; HOW~~D ZELLERS; ARAVAIPA WATER CO., an Ari~ona 
corporation; ARIZONA WATER CO., an Ari~ona corporation; CITIZENS 
UTILITIES WATER CO. OF ARIZONA, an Ari~ona corporation; COCHISE 
ENTERP RISES, INC., an Ar i~ona corporation; COCHISE WI\.TER CO., INC., 
an Arizona corooration; HOLIDAY ENTERPRISES INC., an Ari~ona 
corporatior.; INDI,\DA WATER CO., INC., an Arizona corporation; LUCKY 
HILLS I~ATER CO., an Arizona corporation; PALOMINAS DEVELOPMENT CO. i" 
INC., an Ari~ona corpora"ion; PUEBLO DEL SOL WATER CO" an b,rizona'" 
corporation; RINCON W!\TER CO" al'" Ari~ona corporation; SIERRA ' 
GRANDE UTILITIES CORP., an Ari~ona corporation; SOUTHLAND UTILITIES 
CO" INC., an Arizona corporation; S.V.E. WATER CO" INC., an . 
Arizona corporation; VEHDE UTILITIES CORPORATION, an Ari~ona , 
corporation; WINDMILL WATER CORP., an Arizona corporation; CHESTER ' 
ANTONIa<, individually and dba SUE JUAN WATER CO.; CLYDE ANTONICK'",,~; 
and ANN ANTONIC<, individually and dba SUE JUAN WATER CO.; ELDON" " 
BAj ,_~EY, individually and dba POMERENE DOMESTIC VIATER USERS' 
ASSOCIATION, a nonprofit Arizona corporation; SALIM SAKIS 
DOMINQUFZ, indi vi dually and dba NACO WATER CO.; HAROLD FRARER; MARY" 
E. FRA~ER; NICK GREr,o\'ICH, individually and dba NICKSVILLE WATER 
CO.; FRANCES L. JACOBSON, individually and dba PEDRO WATER CO.; 
ROBERT C. IULLION, indivicJually and dba WILLOW LAKES UTILITIES; 
NICK NOVASIC, individually and dba CLOUD NINE RANCH ESTATES; 
CHARLES J. RANDOL?:I. iOldividualll and dba CORONADO ESTATES WATER 
CO.; PAUL A. ROBINSON, individually and dba 50UTHWEsr 'WATER CO.; 
MAURICE M. SINKS, ELIZABETH SINKS, individually and dba RANCH WATER 
CO.; BUFFORD TOURTILLOTTE, individually and dba SIERRA SUNSET WATER 
CO.; BILL w'ELCH. LORA J. WELCH, individually and dba WELCH WATER 
CO.; JACK W. WRIGHT and RONALD H. BARNETr, individually and dba 
MUSTANG wl\'rER C.).; ANDERSON DEVELOPMENT CORPORATION, a Texas 
corporation; BAYLESS & BERKALEW CO., an Arizona corporation; 
BINGHAM-SACATON RANCH, INC., an Arizona corporation; BOQUILLAS 
CATTLE CO., an Arizona corporation; CONTINENTAL SERVICE 
CORPORATION, an Arizona Corporation, Trustee [Tr 19036]; nr..ST 
NATIONAL BANK OF ARI ZONA, a Nationa 1 Banking Association, as 
successor. to SOl!THERN ARI ZONA BANI, A..~D TRUST COMPANY, a National 
Ilankinq Association, ann CHARLES S. LEFTAULT, as co-trustees of the 
,\i<TI!U" ;:. THUi'IPSO:,/ t",sc."n:en~al"J trust.; F"YClG \~ CATTLf. C'J., an 
.".ri::",,,a cor;:-oriltion; FCUR N F,\RMS INC., iln ':\ri=ona ,;orporac.ion; G. 
,\. C. ,'RO?ERTIES INC., a Flo"ida corporation; GOOD~\A:1S l\ANOIES 
INC., ;)n ,\ri:l:ona corp()ration; GREGAR CORPORATION, a Colorado 
corporation; K,\RTCIlNEH FARMS & RANOiES, INC., an Arizonil 
coroor:!.tion; LAZY V 13 R.'I.."ICH, INC., an Arizona coroo:-ation; ~ELSON, 

INC"., an Ari::onil C"or:poration; MIDVALE FARM Cor1PA..~Y, a • ., Arizona 
corporation; PAGl, L,\ND-N-CATTLE CO., an /\r:izona corporation; PAUL 
L. SALE HIVEST:-IENT CO., an I\rizona corr,;or:ation; SOU 'rHERN PACIFIC 
TRANSPORTATION CO., a Dela'''are corpocation; ST. DAV ID WATER 
ASSOCI \TION, an Ari~ona corporation; TENNECO RE:ALTl DEVELOPMENT 
CORP., a Delaware corpol·~tion; TENNECO WEST INC., a Delaware 
corporation; TilE VICTORIO CO., an Ari,~ona corporation; AAY:-OND ,. 
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Ii 
1 \i ALARCON and ';A..'lE DOt: ALARCON, his wife: JAMES W. ALEXANDER and ~AN::, . 

" DOE ALEXANDER, his wife: JOHN P. ARNTZ: BARBARA J. ARNTZ: 
21 WILLIAM RAY ARTERS: EDWIN ASH: ARTHUR J. BARNEY and JANE DOE 

BARNEY, his wife: LELAND K. BARNEY: PAULA BARNEY: REX o. BARNEY; 
3 GALE BAR..'n:Y: R. G. BATEMAN: CHARLES EDWARD BEELER: SANDRA B • .. i .:':­

BEELER: ALBERT BLACK: INEZ BLACK: BERNARDO BIDEGAIN: J. DALE .: . 
4 BIGLER: VERNA G. BIGLER: JOSEPH BIGLER: EVELYN BIGLER; GLEN .' 

1 BINGHAM; CLIFFORD JAO< BRANHAM: ANN H. BAANHAN; LOUIS l:lROITMANI 
51 PAULI:-IE C. BROITMAN: FRANK C. BROPHY, JR., as personal ,. .' 

representative of the estate of FRANK C. BROPHY, SR., deceased: 
6 CHESTER L. BROWN and J~~E DOE BROWN, his wife; E. A. BROWNING; 

LAV.ITA BROWNING: ROBERT C. BUNlJi and JANE DOE BUNDY, his wife; EDNA 
7 M. CAVANAUGtl: FRANKLIN H. CHILDS and JANE DOE CHILDS, his wife: 

MILES D. CHOATE: STEPHEN T. CLAFLIN; CARMEN C. CLARK: BENNY H. 
8 CLARK: FRANCES CLARK: ROY Cl.ARK: GEORGE B. CLARIDGE: WILFORD H. 

CLARIDGE: JOC T. CCVINGTON: ~IILDRED COJINGTON: LAWRENCE R. 
9 CROQ{ETT: D. H. DE FREECE: THEOLA DE FREECE: EDGAR DINWIDDIE, and 

JANE DOE DINWIDDIE, his wife; JAN M. DRIJVER; JANE K. DRIJVER; A. 
10 DUNGAN: orTO F. DI..oRSKY; JANET DI..oRSKY; ACEL W. EAST and JANE DOE 

EAST, his ... ·ife: HAROLD R. EAST and JANE DOE EAST, his wife; . 
11 WALLACE N. EAST; JaiN EBDON: IRENE EBDON; w.>.LTER R. EDGINGTON and 

JANE DOE EDGINGTON, his wife: REX C. ELLSWORTH; JOHN ERKLANS and 
12 JANE DOE ERKLANS, his wife: S. E. EVANS; THOMAS ALVIN FARNSI..oRTH 

and JANE DOE FARNSWORTH, his w1f.e: CHARLES K. FENNI CHARLES FEW, 
13 JR. and JANE DOE FENN, his wife: MAX J. FENN: BETTY J. FINCH: 

DONALD B. Fo)( and JANE DOE Fo)(, his wife; HAROLD FRARER, JR.; 
14 FLORENCE J. FRARER; LOWELL P. GESSERT; ROBERTA S. GESSERT; W. J. 

GETZl1ILLER; DONALD E. GOODMAN and JANE DOE GOODMAN, his wife: 
15 ELLA S. GOODMAN: A. D. GOODMAN: DEAN REED GOODMAN and JANE DOE 

GOODMAN, his wife: GEORGE B. GORDON: MARION O. GRENIER: DJ>.RLENE G. 
16 GRENIER: K:::NNETH GUNTER; PATRICIA A. BARM:)N: ARREND LEE HAI-/ES and 

JANE DOE HAWES, his wife: JAMES C. HA~ILEY, JR.: MARILYN B. 'HAWLEY; 
17 HERMAN D. JOHNSON; OLIVE L. JOHNSON; LINARES B. JalNSON; BESTINA 

ESTHLR JOrL.'lSON: ALFRED T. JUDD: EDNA N. JUDD: GRANT JUDD and JANE 
18 DOE JUDD, his wife: IRA L. JUDD, JR.: MERLIN CARL JUDD: JUDY COLEEN 

I, JUDD: EDITH E. KARLEN: ROY KARLEN and JANE DOE KARLEN, his w if e; 
19 II A. KARTCHNER and JA.."lE DOC KARTCHNER, his wife: CHARLES DEAN 

" KARTCHNER and JANE DOE KARTCHNE.R, his wife: :'lARK M. KAP.'!'CliN LR ; 
20 :\l';R.ION B. ~A;.:r<:H :!l::::': H. CECiL r:..i:.:~.PTC:J: TRUDY i·~E :·\PTC ~~: i,IRRr~ L /'\ u. 

LAC, :lER, individuallv anJ :lba LAC,ClER Ri\..'oICli: WILLIA~l C. LAt~E; 

21 ,: KATHRYCl H. LANE: DAV'ID T. LEC; MARILYN LEE : EDW,\RD F. LEHNER ; 
!! ETHELY N L EI~H.R: EA RST ON lJ) FG REl::N: EDWARD W CAS: Gl.;Y F. McCAFFERTY: 

22 1 St\~\ D. ~C:::AF:ER'1'Y : JAMES E. ~lcCOM'\AS: FRED G. McGEE ; BARBARA l' .• 
. : M~EE; GEORGE A. McRAE; GLADYS BINGHA~1 McRAE: J. S. McRAE: \~ALTER 

23 i! S. ~lcRt\E: HA:EL POST McRAE; J. DAVID MACKSTALLER; N~lCY J • 
. ~ MAL.1<STALLER; DAVE Mac:-1'JRTRIE: HAROLD I. MATTHEWS: DAPHNE L. 

201 : !'It\TTliEwS: F. E. MAULDIN: f,,'1DRE~1 B. MAYBERRY: LAVEE MAYBERRY: E. JIM 
I, Mt\'{ElERRY: GWDI MAYBERRY: ROLAND MAYBERRY: VERNA MAYBERRY: JOYCE A. 

25 ;: ~lERcr;R: VIRG IL E. MERCER: ROSS MERACLE: CARL WILLARD MILLER: ELBERT 
li D. 11I LLER and JANE DOE MILLER, his wife: LARRY H. MILLER: MARWOOD 

26 1 ~lILLER: Frl,\ :-IK MILLER: QUE:."lTIN MILLER and JANE DOE MILLER, his wife: 
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NAEGLE; P. W. NAEGLE; J. M. NELSON; ALFIELD NEVITT; B. NEVITT; ' :. I 
w. M. MILLER; H. L. MILLER; F. M. MILLER; MARSHALL A. MOODY; M. B. 

21 VINCENT C. OGUREK; JaHl J. OLIVEIRA; DONALD R. PRESTON'; KARE:-I P. ' :· ; .:: .. 
PRESTON; DONALD PRESTON. JR.; KAREN P. PRESTON; ALEX PRETZER; .. ",:>l .' 

3 NORMAN PRETZER and JAN):; DOE PRETZER. his .... ife; OlARLES PROcrOR: .. "<;:" :' 

I 
MARIAN PROCTOR: WALTER E. REMMERS. trustee for SLASH V RANCH: HAP \.> :.· 

4 R. RODIG and JANE DOE ROOrG. his wife: REYNALDO SANTA MARIA! ROSA ':.:r · 
SANTA MARIA; EARL SCARBOROUGH; GEORGE J. SCOTTI RICHARD A. . . . ... : 

5 SHAMRELL: CAROLINE R. SHAMRELL; A. P. SIMONSEN; ELDON SMITH: VERA .' 
SMITH: OMER SMITH; CARMEN SMITH; HARRY C. SMITH and JANE DOE SMITH, ' 

6 his wife; N:JLA..~ A. S~lIT! !; TED R. SMITH; ' ROSE SMITH; JOON R. 
SNEDEGAR; CECIL STARK; HUTHELLEN STARK; GEORGE H. STECKER; ARLENE' 

7 D. STECKER; DONALD J. STONER; HAZEL E; STONER; HUGHEY T. STRINGER: ' 
LEAH M. STRINGER; E. L. SUMMERS; ALFRED J. TREJO; MARZETTE B. 

8 TREJO; RALPH TREJO; EDNA TREJO; JARED J. TREJOI HENRY BRUCE TRYON: 
ROBERT M. VANOVER; DONALD R. VOLKER: W. A. WAGNER; ALFRED JAMES . 

9 WEIK: EILEEN WEIK; RIOlARD RIOlARDS WEIK; W. H. (WILLIE) WELCH; ' 
WWANNA T. WELCH; CHARLES B. WHITE; HENRY L. WHITE; GRACE WHITEI 

10 GEORGE N. WHITEHEAD and JANE DOE WHITEHEAD, his .... ife; GORDON ' 
WHITING, indi vi dually and dba WHITING RANCHES; HASKELL G. WILLIAMSI ' 

11 REESE WOODLING. indi vidu ally and dba CASCABEL LAND le , CATTLE CO.I . 
CITY OF SIERRA VISTA; CITY OF TUCSON; ' ARIZONA STATE LAND .... . 

12 DEPARTMENT; ANDREW L. BETTWY, ·as A,riiona S tato Land Corcrnissionori' . 
DON C. ADAMS; JACK W. ANEASI JOE ANEASI JAMES BAR< 0: LAMAR BEILMAN/ 

13 A. CULP; ARCHIE HALL; DELMER E. IiARDY; DONALD B. HEARN, " SR,'I KAREN .' 
D. HEARN; ' JOHN L. HILL: STEVE M}IRSHALL: Ii. MARTINI KElT!! L. MILLER: 

14 J. MARVIN OWENS: H. D. OWENS: W. RIOl; A. SCHUYLER: ·C. N. SCHUYLER; 
GARCIA SCHUYLER: W. E. SHERMAN: ~!. E. STANFORD: JAMES SULLIVAN; 

15 DONALD C. VA!~ DUSEN; FRANK VERDUGO. SR.: ' D. VERDUGO; CLIFFORD 
>'IILLIS; JAY WINNANS: LLOYD C. ADAMS; F. SHELm' BENNETT; Y. BENNETT; 

16 BIL3Y BCYLE; EARL BROCKEL,SOY; B. K. BROCKELSm': E. A. BROVNING; 
LAVITA BROWNING; HUGH H. CLARICGE: ROBERT E. COWEN; MILTON CURTIS: 

17 C. CURTIS; BARBARA L. DAVIS; CLARE!lCE W. DAVIS. PAULINE N. DAVIS, 
and MARGARET EVELYN WILLIAMS. indi vidually and dba 47 RANCH INC.: 

18 REX ELLSWORTH; NOLA ELLSWORTH; GUADALUPE SALAZAR; F. J. GUNTERMAN; 
M. A. GUNTERMAN; NA..'lC'1 W. HILLMAN; J. A. KARTCHNER; HAROLD O. LWE; 

19 :1ALCOLM MAC:<ENZIE; CATHERINE MILLER; THELMA M. ROWE; JOON P. SANDS; 
Jl .. N E. 3MITH: M.;RY LOU SMITH: A. L. STANSBERRY: MAR'! STANSBERRY; 

20 RICHARD F. W[LSa~ : 

21 r PLlir1t.iff ti:>'ll p.c~s to acid il S defendants other persons or 

22 I! entitles claiming ri'3hts tc :.JSd (whether divert.ing. pumping. or 

" 23 il ot.her.lise) or .... ho are found t.o be using. "Wat.ers of t.he San Pedro 

241~ River Wat.ershed" in derogat.ion of prior right.s of plaintif f. 

25 ji * * * ,! 
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1\ II. OBJECT OF THE ACTION. 

2 II P li1 int iff Gila River Indian Comnu ni ty for and on beha If of 

3 1 ltself and its Pima and Maricopa Indiiln members commenced this 

I 4 actlon on June 30. 1970. against the above-named defendants and 

5 filed an Amended Co""laint on March 12. 1980. The object of the 

6 I action is to have plaintiff '5 rights to the "Waters of the San 

7 Pedro River Watershed" declared paramount prior and superior to 

8 each defendant's rights; to prevent defendants from using the 

9 "Waters of the San Pedro River Watershed"; to require defendants to 

10 account for their use of . the "Waters of the San Pedro Riv'4r 

11 Watershed": to require defendant s to account for their profits 

12 derived from tho USl' of t 'l ~ "Waters of the San Pedro River 

13 Watershed": and to r, quire defendants to pay damages for their use 

14 of the ''Waters of the San Pedro River Watershed." 

15 The "Waters of the San Pedro River Watershed" means any and 

16 all water in. under or upon the hereinafter described Sar. P edro 

17 River · ... atershed which. if unused and uninterrupted. would increase 

18 1 the quantity of water available to plaintiff by diversion, purrping 

19 110r in recharging the groundwater "nuer pla .. L' f f' s Gila River 
,I 

20 I nci .i .:l:-I Res <:! :"'/.l t. lon, '\ri::: o n.::a (Ri! se rv.:l. t:ion ): 0:10 3150 !'!li1 i1:1S Cl OJ 

21 includes any .... ater in. un d er or upon the San Pe dro Ri.ver Watershed. 

22 :i ~he use of .... hi ch diminlshes t he .... at e r · ... hich othet""ise .... culd be 
II 

23 II a vailable for ben e ficial use pn Re& ervation including rechar g ing 

24 ; the grou n dwa t. .. r under Reserva tion. 

25 \1 * * * 

26 ;1 • .. • 
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III. RELIEF DEMANDED. 

2 In this proceeding plaintiff requests that the court grant 

3 Community a judgment 

4 1. declaring that plaintiff's water rights are paramount, 

5 p~ior, and superior to the water rights and claims of defendants: 

6 

7 

8 

9 

10 

11 

12 

2. requiring each defendant to uccount to plaintiff 

(a) for the "Waters of the San Pedro River Watershed" 

used by such defendant; 

(b) fOr the income and profits received by such 

defendant from using the "Waters cf the San Pedro 

River Watershed;" 

3. for such damages against defendants as are just and 

13 proper; . 

14 4. for proper exerrplary and punitive damages against 

15 defendants; 

16 S. restraining and enjoining defendants from using "Waters 

17 of the San Pedro River Watershed;" 

18 

19 

21 II 
II 

22 ;1 

23 jl 

24 .I 

25 :1 
II 

26 .1 
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6. for plaintiff's costs; 

7. for such other and f u rth er r e lief as may be deemed 

IV. PROPERTY A .. FEC1'ED. 

The real property uf f ec~ed by this action includes the right 

to use the "Waters of the San Pe d ro River Watershed" as hereinaboVe 

def int' d. 

. . . 
• • * 
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Plaintiff claims the right to the use of sufficient water ' I 
2 I from the Gila River and its tributaries including the "Waters Of ~~ .'~:::;: , 

. . . . , . ... : . 

3 

4 

5 

the San Pedro Watershed" t.o irrigate the practicably irrig,:.ble "';:" . 
" . .t '. \ 

acres of the Gila Rive. Indian Reservation which are inclu'ded " 

within the following described area: 

6 The True Point of Deginning is the Initial Monument as set 

for the Gila and Salt River Meridian, Arizona. in 1866: thence 

7 NORTH on the principal meridian line between Township 1 North, 

Ranges 1 East and 1 West, to a point in the center line of the 

8 an'd Salt Rivers as flo.'ing in 1879: thence NORTHWESTERLY along 

thread of the Salt River to the West boundary of Section 35 of 

9 Township 1 North, Range 1 East, (Plat of 1868): thence 

SOUTHWESTERLY to a point 60 feet East IlOre or less, of the 

10 Northwest corner of Section 2, Township 2 South, Range 2 East; ':, 

(Plat of 1868) I thence EAST on the North lines, of Township 2 .. ' 

11 South, Range 4 East: thence SOUTH on the East line 'of Township' 2 . 

Sou th, Range 4 East to a point on the North line of To.'nship 3 ' . . ,.': 

12 South, Range 5 East: thence EAST on the North lines of Township ' 3'!. 

South, Ranges 5 and 6 East, to the Northeast corner ' of Townships · .3 

13 South, Range 6 East: thence SOUTH on the East boundary of Township . 

3 South, Range 6 East, to the North boundary of To.'nship 4 ' South,: :-: .'· 

14 Range 6 Eastl thence EAST on the North boundary of To.'nship 4 ,· · . . ..... . 

South, Ran<]es 6 and 8 East to the North-South mid-section line ' of . '. :' 

15 Section 3, To.'nship 4 South, Range 8 East, (Plat of 1876): thence ' 

SOUTH, on the mid-section lines of Sections 3,10,15,22,27 and ' ., 

16 34 of To.'nshio 4 South, Rance 8 East and on the mid-section line of 

Sections 3 and 10 of To.'nships 5 South, Range 8 East, to the center 

17 quarter corner of Section 10, Township 5 South, Range 8 East: 

thence WEST to the West line of Section 10 I thence NORTH on the 

18 West line of Section 10 t.o t.he Southeast corner o f Section 4: 

I thence WEST to the Southwest corner of Section 4; thence NORTH to 

19 I ;:he East quarter corner of Section 5, To.' n ship 5 South, Range a . 
!I E')st; thence WE~T on the E.1st-West mid-section line of Section 5 to 

20 : t!1e 'lIt!st. line of S-i!C ~~ ::lfl 5: thl.!nce NORTH on the West line of said 

'1" Sect.ion 5 to thl.! Southeast corner of the Northeast quarter of the 

21 I Nort.heast quart.er of Section 6, To.'nship 5 South, Range 8 East: 

thence WEST on the East-West mid-line of the said Northeast quarter 

2<: , to the North-South mid-section line of said Section 6, Towns}-,ip 5 

!I South, Range 8 East: t h ence WEST on the East-West mid-line of the 

2311 said Northeast quarter, to the North-South mid-section line o~ said 

Section 6: thence SOUTH on the said mid-se c tion line to the East.-

24 , West mid-line of t.he Southeast cu;!rter of said Section 6; thenc e 

~ EAST on said line to the East ~ine of Section 6; t.hence SOUTH, on 

25 II said Ea~t line to the Nort!1 one -si xteenth corner of the East line 

I of Section 7, T(}.o(nship 5 South, Range a East: thence WEST on a mid-

26 ., line of the North half of Section 7, to a point on the East. line' of 

cox ...... :;1 cox :. 
ATT O""CVI"'~'" 1" 1' 
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Section 1 of TOoInship 5 . South, Rangs 7 East; thence SOUTH on "'s Hr.;, to the Northeast corner of Section 12, TOoInship 5 South, 2 7 East; thence WEST on the North Section of said Section 12, Northeast corner of Lot 17, Sectio ~ 12; thence SOUTH to the 3 Southeast corner of Lot 20; thence WEST on the lot line to the ,. ," " Northeast cor.ner of Lot 25; thence SOUTH on the East lot lines, "io"',: ' 4 the Southeast corner of Lot 32; thence WEST, on the Sooth line ot , ' .. Lot 32 and the '")ne-sixt.eenth line, to the North- outh mid-section 5 line; thence W: ITH to the center of Section 12; thence WEST on the East-West mid-section line to the Southeast corner of the Southeast : 6 quarter of the Northwest quarter of said Section 12; thence NORTH ::>. " on the North-South mid-line of the Northwest quarter to the ·center .:, 7 one-sixteenth corner of the Northwest quarter, thence WEST on the :," East-West mid-line to the West section line, (Plat of 1929), ' thence 8 SOUTH on the West section line to the Northeast corner of Section :: .. 14, TOoInship 5 South, Ranc;e 7 East, (Plat of 1868): thence WEST ' on ! 9 the boundary to the Northeast corner of Section 15, TOoInship 5 ;.'::' :" .. South, Range 7 East; thence SOUTH on the East line of, Sections" '15:··::.': 10 and 22 to the Southeast corner of Section 22, TOooInship 5 South; .';· .... : /.':~ Range 7 Eas t ; thence WEST on the South line 'of Sections 19, 20, , 21, ':, 11 and 22, to the Southwest corner of Section 19/ thence NORTH on , the . West lines of Sections 18 and 19 to the South section line of .' 12 sect.ion 12, TOooInship 5 South, Range 6 East; : thence WEST ' on the South section lines of Sections 7,8,9,10;'. 11 and 12,' (Plat of 13 1869), TOoInship 5 South, Range 6 East, and Sections 7, 8, 9, 10, and 12, (Plat of 1869), TOoInship 5 South, Range 5 East; thence 14 NORTH on the West Range line of TOoInship 5 South, Range 5 ~ast" to the south line of Section 1, TOoInship 5 South, Range 4 East, (Plat 15 of 1869): thence NORTHWESTERLY on the South lines of Sections 1 and 2 to the Southwest corner of Section 2, TOooInahip 5 'South, Range 4 16 East; thence NORTHEASTERLY, on the West lin~ of Section 2 to the Southwest corner of Section 35, TOoInship 4 South, Range 4 East; 17 thence NORTH, on the West. lines of Sections 35, 26 and 23, to the West quarter corner of Sections 23; thence WEST on t 'he East-West 18 mid-section line of Section 20, 21 and 22, to the center quarter corner of Section 20, TOoInship 4 South. Range 4 East, (Plat of . 19 , 1876): thence NORTH on the North-South mid-section line of! Sections 11 20.:>nd 17 to the North line of Section 17. (Plat of 1876); thence 20 \~!::S1' on the South lines of Sections 7 and 8 of TOoInship ~ SClJth. :: R.:lnge 4 E.:>st, (Plat of 1876), Sections 7,8.9,10,11 <:Iud 12 of 21
1
'I' 1'OoInshi P 4 South. Range 3 East atld Sect.ions 7,8.9,10,11 and 12 

I 

of TOoInship -I South, Range 2 East; thence NORTH on the West lines 22 10f TOoInships 2, 3 and 4, Range 2 East to the Southeast corner of Section 13, TO.tnship ? South. Range 1 East, (Plat of 1919); thence 23 WEST on the South 1:.:-... :1 of S .. ctions 13,14,15,16,17 and 18 of Ii To.-nship 2 South. R.:>nge 1 East; thence NOR'I1i on the principal 2411 meridi.:ln to the Im.tial Monument, the True Point of Beginning : 

25 11 T'ne l a nd affected inclu d es any land from Which, on which, or 
" 6 !! 
L I: to which t he "Wat.ers of the S<lh Pedr o Ri ver Wa t ersh ed" is or may be 

cOX "NO cox ~: 
ilr,TTOIllNI ... a AT L.,.Io ... " 

p~:,'~~.~.~;.~,:::::: ... il -9-
T"",,,,,o'" l54·'ZO] 11 
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used. whether within or outside the San Pedro River 

2 property affected within the San Pedro River Watershed is ' lo'~~~'e " 
3 in Cochise. Graham. Pinal Pima. and Santa Cruz Counties in 

4 I Arizona. and includes the fo11cwing real property described 

5 the Gila and Salt River Base and Meridianl 

6 All of To.Inship 6 South. Ranges 15. 16. 18 and 19 East. 

7 All of To.Inship 7 So"t; Ranges 15,16,17.18.19 and 20 

8 All of To.Inship 8 South, Ranges 15, 16. 17. 18, 19, 20 

9 All of TOooInship 9 South. Ranges 16.17,18,19,20 and 21 East .. 

10 All of To.Inship 10 South. Ranges 16, 1"7. 18 and 19 East. 
. '\ ' 

11 All of To.Inship 12 South, Ranges . 18, 19. 20 and 21 East. . ." 

I,! All of To.Inship 13 South. Ranges 19. 20 and 21 East. 

13 All of To.Inship 14 South. Ranges 19. 20 and 21 East. 

14 All of To.Inship 15 South, Ranges 19, 20 and 21 East. 

15 All of To.Inship 16 south, Ranges 20 and 21 East. 

16 All of To.Inship 17 SlAIth. Ranges 20, 21 and 22 East. 

17 1\11 cf To.Inship 18 South. Ranges 20, 21 and 22 East. 

18 All of To.Inship 19 South. Ranges 20, 21. 22 and 23 East. 

19 All of To.Inship 20 South. Ranges 19, 20. 21. 22 and 23 East. 
I! 

20 ;, ,\11 of To .... nship 21 Scut.h. R.:;nges L8. 19. 20. 21 and 22 E.lst, 
~ I 

21 I 
22 

I 

23 \ 
24 

25 1 
26 i, 

cox A ND cox II 
.H O AH''' • .loT L."to.... I 
'" ~", .. &. 10·" I 

,.g, .. ........ 10 ... tl'" ;i 
,,,., .. 0'" l" · 'JO) il 

All of To.Inship 22 South. Ranges 19. 20. 21,22 and 23 East. 

All of To.Inship 23 50uth. Ranges 21. 22 and 23 East. 

A 11 of 1'0.1 nship 24 Sou th. Ranges 21. 22 and 23 E<lS t. 

Tcwnship 5 South. Range 15 Eas t. 
All of Sections : 25. 26. 34 through 36. 

• • • 
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2 

3 

4 

Partial Sections: 

To.rnship 5 South. 
1\11 of Sections: 
Partial Sections: 

Sl/2 0 f 23; Sl/ 2 0 f S 1 /2 0 f 24; SE1/ 4 0 f HI 

Sl/2 of 32; NE1/4 and Sl/2 of 33: SE1/4 of NE:l/4 ' 
and Sl/2 of 27. '::", 

Range 16 East 
19 through 21. 2S through 36 
Sl/2 of 161 51/2 of 171 NW1/4 and Sl/2 of 22: 
NE1/4 and Sl/2 of 23; NWl/4 and Sl/2 of 24. 

5 

6 

7 

To.rnship 5 South. Range 17 East 
All of Sections: 30. 31 
Partial Sections: SW1/4 of 29; W1/2 of 32; SE1/4 of 36. 

To.rnship 5 South. Range 18 East 
8 All of Sections: 24 through 26. 32 through 36 

Partial Sections: Sl/2 of 13: Sl/2 of 27; NE1/4 and Sl/2 of '31. 
9 

To.rnship 5 South. Range 19 East 
10 ' Partial Sections: Sl/2 of To.rf'lship 5S and unsurveyed Sec. 12 and 

13. 
11 

To.rnship 5 South. Range 20 East 
12 All of Sections: 7. 8. 17 through 19. 28 through 33 

Partial Sections: ',011/2 of 20. 
13 

14 

15 

16 

To.rnship 6 South, 
All of Sections: 
Partial Sectional 

To.rnship 6 South. 
17 1\11 of Soctiona: 

Partial Sections: 
18

1 19 I To.rnshio 6 South. 
i; l\ll of Sections: 

20 Pan. L, : Sections: 

Ii 
21 I TOoInship Ij South, 

Partial Sections: 
22 

, To.~nship 7 So,,:h, 
23 1 ALL of S e ction: 

24 I TOooInship 7 South, 
!1' All of Sections: 

~5 I 
~ I 

I' Partial Sections: 
26 .: 

,I 

COX AND COX 
.. " o"",'u .. , u .... II 

'00 ~II'''' 10_.. II 
".0''''''' . "_110" .... . , !I 
tHH·':.,o, 1''' . 1101 !I 

Range 14 East 
1. 11 th rou gh 14. 23th rou gh 26, 35, 36 
NE1/4 and Sl/2 of 21 El/2 of 10: E1/2 ~nd El/2 
of Wl/2 of 15: W1/2 of 22; El/2 of 27: El/2 of 
El/2 of 34. 

Range 17 East 
1, 6 through 36 
Sl/2 of 2: 51/2 of 31 SE1/4 of 4; Wl/2 of E1/2 
and W1/2 of 5. 

Range 20 East 
W1/2 of To.rnship 65 and 34 throu g h 36 
51/2 of 2:'> ; t-;W1 1 -1 an d Sl ' 2 of 2 7. 

R,'\nge 21 East 
Sl/2 of 31; Sl/2 of 32. 

Range 13 East 
36 

Range 14 East 
1, 2, 10 through 16, 20 through 29, 31 through 
36 
NEl/4 and 51 12 of 3 ; NEl/4 and 51/2 of 9 ; 
NEl/4 and 51/2 of 30. 

-11-



TONnship 7 South, Range 21 East 
All of Sections. 5 through 8, 16 through 21. 27 through 35 
Partial Sections. Wl/2 of 9; Wl/2 of 22: SW1/4 of 26. 

TONnship 8 South. 
All of Sections: 

Partial Sections. 

Range 14 East 
1 through 6. 8 through 16. 21 through 28, "34 
through 36 
El/2 of 17; El/2 of 33. 

TONnship a South. Range 22 East 
All of Sections. 7. 14 through 36 
Partial Sections: Sl/2 and NW1/4 of 8: Sl/2 of 9, SW1/4 of 10 

TONnahip a South. Range 2~ East. 
8 All of Sectional 30. 31 

9 To.rnship 9 South. Range 14 East. 
All of Sectional 1 through 3. 11 through 13 

10 Partial Sections: NE1/4 of 10. 

11 TONnship 9 South. Range 15 East 
All of Sectional 1 through 27. 35. 36 

12 Partial Sectional N1/2 of 28. 

13 TON nahip 9 Sou tho Range 22 Eaat 
All of Sectionsl 1 through 12. 14 through 23, 27 through 33 

14 Partial Sectional Wl/2 of 13: NWl/4 or: 34. 

15 Township 10 South, Range 15 East 

16 

17 

18 

19
1 

20 ;; 
" I 

21 ! 
22 I 

I 

:: II 

25
11 

26 I! 

:y?o~ .. :~.D.;:~~ If 

'.01""", ",uo"" fI"J 

All of S ectionl 1 

TONnship 10 South. Range 20 East 
All of Sectionsl 1. 3 throe.:lh 10. 15 through 22. 27 through 34 
Partial Sectionsl Nl/2 of 2; El/2 of 12. wl/2 of 11.14,23, 26 

TONnship 10 South. Range 21 East 
All of Sections: 1 throu gh 11. 16 through 18 
Partial Sections: Nl/2 of 12; Nl/ " of 15; Nl/2 of 19; Nl/2 of 20. 

TC\oInship 10 South. Range 22 East 
All of Sections: 5. 6 
Partia 1 Solctions: NWI/4 of 4. 

To.rnship 11 South, Range 20 East 
All of Sections: J through 11. 14 through 36 
Partial Sections: Wl/2 of 2; Wl/2 of Wl/2 of 13. 

: JoInship 11 South. Range 21 East 
All of Sections: 29 through 36 
Partial Sections: S1/2 of 26; S1/2 of 27; Sl/2 of 28. 
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12 

13 
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17 

! 18 
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20 
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RILEY & HOGGATT, p ,e. 

-.ovTMC#II..., ",.'IUZON'" ... 'HA......eJAI.. <'; 1 " T".:n 

7 ., e""u.E ~Of'TAL.. M.JIT l: c· t a o 

81EARA VLaT A. AAI:LONA eP5e31iS 

'.OOl ) .. ··. 01.)0 

Altorney. r or Plaintif f 

IN THE SUPERIOR COURT OF TUB 

IN AND FOR THE COUNTY OF COCHISE " .... ' , . ~ " 

CITY OF TOMBSTONE, a Charter City 
of the State of Arizona. 

Plaintiff , 

> 
> 
> 
> 
> 

No . 42098 

DECREE QUIETING 

v 

BUN[ER HILL MINING COMPANY, i® FEE • 860SIil9265 
OFFICIAL RECORDS 
COCHISE COUHTY 

R.E. GRACE and JANE DOE GRACE, 
huuband and vife. if R.E. GRACE 
vas ~arried on March 9. 1933, and 
TOM~5TONE DEVELOPMENT COMPANY, 

Defendant. 

> 
> 
> 
> 
> 
> 

------------------------------> 

I)IlTE HOUR 
05/02/&6 2 

REQUES T 
RILEY f, HOGGAlT 

OF 

': IIR 1ST IHE RIIODES-RECORDER 
rEE I &.00 rASES I 

This matter came on regularly for hearing, thi8~ 

day of filA 4", -4, 1986. The plaintiff appeared by 

Richard J. Riley of Riley & Hoggatt, P.C., attorneys for . the 

Plaint i ff City of Tombstone. The Defendants Bunker Hill Mining 

Company. and R.E. Gru c ,' a nd Jalle Doe Grace, husband and vife, if 

R.E. Grace vaa married on March 9. 1933. vere duly aerved with 

procesa and foiled to appear or otherwise defend a,~d their 

defaults have been entered. The Defendant Tombstone 

Development Company, ente r ed its appearance in writing and 

s tipulated that this Judgment could be entered without notice to 

Tombstone Development Company. The Court having heard the 

testimony and being fully advised in the premises, FINDS: 

86009265 

,, " , 
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1 . The City of Tombstone has fee simple titl~ to the 

2 I follo .... ing 
described real property and has occupied said property 

openly, n o toriously, ho s til e ly ::. n d und e r a claim of right for 
3 

4 more than ten (10) years : 
That portion of the Viz ina Lad. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 \ 
21 

\ 22 

23 
,i 
: 1 

24 

25 

26 

27 

28 

I 

Patented Mining Claim, in TOMBSTONE 
MINING DISTRICT, being sho .... n on Mineral 
survey No. 64. Lot 59, on file in Bur.

au 

of Land Msnagement as granted by Patent 
recorded in Book 27 of Dseds of Mines. 
pago 299. rocords of Cochise County. 
Arizona, dascribed as fo110 .... 

s
: 

Deginninp, at the southwest corner 
of Lot 10 in Block T. City of 
Tombstone. according to Book 3 of 

Maps. page 85; 

thence South 67 degrees 10 minutes 

East 120 feet; 

thence South 22 degrees 50 minutes 

West 60 feet; 

thence North 67 degreeS 10 lUinutes 

West 120 feet; 

thence North 22 degrees 50 minutes 

East 60 feet to the point of Beginning. 

EXCEPT all gold, silver. cinnabar 
or copper or to any valid mining claim 
or po s session as reserved by the United 
States of America in Patent to said 

land. 
2. A title se arch h os revealed that the named . 

Jefendants have record interests in the above-described real 

property, .... hich a rc clouds o n the t i tle of the City of Tombstone. 

3. The Defendant Bunker llU.l Mining Company. is 

defunct. An y inte re st it might have had in the above-described 

2 

86009265 
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2 

3 

4 
" 

5 :! 
" 

6 
: i 

" 

7 II 
'I 

8 

I 9 

10 

11 

12 . i 
'I 

13 i 

14 

15 

16 

17 

18 

19 

20 II 
21 

il 
'I 

22 I 
I 

23 

I 24 

25 I 
26 I 

!: 
27 

28 

" 

I' 

,! 

real property is inferior to, and subordin8t~ to the title of the 

Plaintiff City of Tombstone. 

4. The whereabouts of the Defendant R.E. Grace and his 

Dlarital status on March 9,1933, are unknown. Any int,erest in 

the above-desc ri bed real property tha t the Defenden't; , R.E. Grace 

and his spouse Jane Doe Grace, if the Defendant R.E. Grace were 

married on March 9, 1933, is infe cior to lind subordinate to the 

title of the Plaintiff City of Tombstone. 

5. The Defendant Tombstone Development Company and the 

Plaintiff City of Tombstone have entered into an agreement 

whereby the Tombstone Development Company stipulates that it 

makes no claim to the surface to a depth of forty (40) feet of 

the above-described real property and the City of Tombstone makes 

no claim to the sub-surface belo ... 11 depth of forty (40) feet, nor' 

to the mineral and oil rights below the depth of forty (40) feet. , 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the 

title of the Plaintiff of the City of Tombstone is paramount to 

any interest of Defendants Bunker Hill Mining Company, R.E. Grace 

and Jane Doe Grace, husband and Wife, if R.E. Grace was married 

on March 9, 1933. That ouy claim or int:erest they might have ia 

barred by the statute of limitations; they aod their successors 

and assigns are permanently enjoined from claiming any ee~dte ; 

right, title, lien or interest in and to said property, or any 

part thereof adverse to plaintiff. 

3 
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I 
I 

I 

I 
I 
I 

2 I 
3 I 
4 

I 5 

6 , 

7 I: 

8 

II 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 II 
21 I: 

" 22 I: 
23 !' 
24 

; 
Ii 

25 

II 26 
:1 

27 II 
II 

28 ' I 

.. 

IT IS FURTIIER ORDERED, ADJUDGED AND DECREED that 

pursuant to the stipulation of the City of Tombstone and 

Tombstone Development Company, that the title of the surface to a ' 

depth of forty (40) feet of the obove-described real property is 

qui e ted in the PIa in t iff Cit y 0 f Tom b s ton e, and t h~' be fen dan t 

Tombstone Development Company is forever enjoined from claiming 

any estate, right, title, lien or interest in and to the 

surface to a depth of forty (40) feet of the hereinafter 

deRcritJed property. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 

pursuant to the stipulation of the parties, the City of Tombstone 

is hereinafter forever enjoined from claiming any interest 

Dgainst the Defendant Tombstone Development Company to the sub-

surface of the above-des~ribed property below the depth of forty 

(40) fect, nor claiming any mineral or oil rights to ssid 

property below the depth of forty (40) feet. 

DONE IN OPEN COURT, thist:"jVCCday of Much, 1986. 

APPROVED AS TO FORM: 

DUSHAN S. VLAHOVICH 
Attorney for Defendant 
Tombstone Development Company 

/mlo 

860092tl5 
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FEE ~ 87030';131:')4 
OfF I CI (ll RECOk DS 
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n~IZOHn STnrE r~RK5 LEASE AGREEMENT 
ell k 1 5 r I Ii" R Ii I) l' E S - REI: I) ROE t': 
FEr: ·1 .tI U PHb tS: 

This Lease is mada and entered into this...2l.1b.... day of Auaust 
1986. by and between the Tombstone Development Company, an Arizor.a 
Corporation, whose offices are at Box 1445. Grand Island. Nebras l.: a 68803, 
hereinafter referred to as the L E S S 0 R, and the State of Arizona through 
the Arizona State Parks Board, hereinafter referred to as the LESSEE. 

WITNESSETH: 

THAT WHEREAS, the parties hereto are succeeding parties 
to a certain 99-year lease which had as part of its intent the development 
of municipal improvements including a Cochise County Courthouse which is 
now a significant State Historic Resource known as Tombstono 
Courthouse; and 

WHEREAS, the LESSOR is owner of a certain parcel of land 
situatec' in Cochise County, Arizona, upon which is located the Tombstone 
Courthouse; and 

WHEREAS, the LESSEE is owner of the Tombstone 
Courthouse and is empowored to enter into this Agreement pursuant to 
ARS 41-511 .05; and 

W HER E AS, the intent of this current lease is to extend and 
continue the use of this property as a State Historic Park; 

NOW, THEREFORE, the parties hereto do hereby covenant and 
agree ,,5 follows: 

I. The LESSOR agrees to lease to the LESSEE the lands 
as dcscrib" d on Exh ibit "An attached hereto and incor­
porated by thi s '\)!ureIlCu ::J!'1d agrees to permit the 
LESSEE to w) ~I"U (; .... ;,tr ol the land for a period of five 
(5) years commencing on 8 September 1986 to 
and including the 7th day of September 1991 . 

Page 1 of 3 
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Ii. The LESSEE agrees to pay as compensation to the 
LESSOR a sum of nine hundred ninety dollars ($990 .00) 
for the first year . Compensation for subsequent years 
shall be subjec t to negotiation and may be increased. 
but not in excess of ten percent (10%) of the previous 
year's rate. The fee will be payable on the 8th of 
September of each year during the term of the lease. 

III . In the event that L E S S 0 R decides to sel! said lands. 
the LESSOR hereby extends to the LESSEE the first 
right of refusal to purchase said lands during the term 

herein or at its termination. 

IV . At the terminntion of this le3se. the LESSEE shall have 
the right and be given reasonable time within which to 
remove all personal property from and permanent 

improvements upon the lands herein . 

V. The State may cancel this contract with forty-five 
(45) days written notice to LESSOR'S last address on 
file with L E SSE E. without penalty or further obligation 
pursuant to ARS 33-511 . or if the Legislature fails to 
appropriate the funds to continue this lease . 

V\' This lease and the covenants and conditions herein 
shall apply to and bind the successors and assigns of 

the parties hereto. 

VI\' In the event of a dispute. the parties agree to use 
arbitration to the extent required by ARS 12-1518. 

VIIi. The laws 01 the State of Arizona apply to questions 
arising under the lease agreement. Litigation must be 

maintained in an Arizona court. 

IX. Pursuant to ARS 35-214. all records relating to this 
lease shall be subject to inspection and audit 
by the State of ArIZona. at LESSOR'S offices. for five 

years after completion of contract. 
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XII. Lease amendments shail only be eifecti'Je in writing 

and signed by all parties. 

IN WITNESS WHEREOF, the partios hereto have rle reunder 

subscribed their names and affixed their seals , the day and yt: c\r first 

above written . 

TOMBSTONE DEVELOPMENT 

COMPANY 

STATE OF ARIZONA 
ARIZONA STATE PARKS BOARD 

Date _____ ~~~~-~-----
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;,calc: 1" 

1.l'J.sr.;n LJ,~:n 

t-a;-ce1 1 

S\!::-!"ace on1 ~ '.0 a cicnth of LO f~ct. 1.ots 1, 2, :3 art:! h, Block L, 
Ci~",:r of 1'o:nnst.o:lc, r.oc:::':;c r.o\1nt~ .. , :'t.ate of ~izona, as shown on :·~ap or.: ... 
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:oc:-.ise Cou.:-.· .. v, 3tate. of A:-~2.o;)p: sal d ~a:-cf':l 'r~i:1C imm~dia .... cl:v ~o\ltr: and 
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LEASE AGREEMENT 

This Lease is made and entered into this.2IUL day of AUQust 
1986, by and between the Tombstone Development Company, an Arizona 
Corporation . whose offices are at Box 1445, Grand Island, Nebraska 68803, 
hereinafter referred to as the L E S S 0 R, and the State of Arizona through 
the Arizona State Parks Board, hereinafter referred to as the LESSEE. 

WITNESSETH: 

THAT WHEREAS, the parties hereto are succeeding parties 
to a certa in gg-year lease wh ich had as part of its intent the development 
of municipal improvements including a Cochise County Courthouse which is 
now a significant State Historic Resource known as Tombstone 

·Courthouse : and 

WHEREAS , the LESSOR is owner of a certain parcel of land 
situated in Cochise County , Arizona, upon which is located the Tombstone 
Courthouse ; and 

W HER E AS, the LESSEE is owner of the Tombstone 
Courthouse and is empowered to anter into this Agreement pursuant to 
ARS 41-511 .05; and 

W HER E AS, the intent of this current lease is to extend and 
continue the use of this property as a State Historic Park; 

NOW, THEREFORE, the parties hereto do hereby coveni1nt and 
agree as follows : 

I. The LESSOR agrees to lease to the LESSEE the lands 
as described on Exhibit "A" attached hereto and in~or­

porated by this reference and agrees to perm it the 
L E SSE E to use and control the land for a period of five 
(5) years commencing on 8 September 1986 to 
and including the 7th day of Septembor 1991. 
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II. The L E SSE E agrees to pay as compensation to the 
LESSOR a sum of nina hundred ninety dollars ($990.00) 
for the first year. C('mpensation for subsequent years 
shall be subject to neg.ltiation and may be increased, 
but not in excess of ter, percent (10%) of the previous 
year's r'1te. The fee will be payable on the 8th of 
Septembt:r of each year during the term of the lease. 

III. In the event that L E S S 0 R decides to sell said lands, 
the LESSOR hereby extends to tho LESSEE the first 
right of refusal to purchase said lands during the term 
herein or at its termination. 

IV. At the termination of this lease, the LE~3EE shall have 
the right and be given reasonable time within which te 
remove all personal property from and permanent 
improvements upon the lands herein . 

V. The State may cancel this contract with forty-five 
(45) days written notice to LESSOR'S last address on 
file with LESSEE, without penalty or further obligation 
pursuant to ARS 38-511, or if the Legislature fails to 
appropriate the funds to continue this leaso. 

VI. This lease and the covenants and conditions herein 
shall apply te and bind the successors and assigns of 
the parties hereto. 

VII. In tho event of a dispute, tho parties agree to use 
arb itration to the extent requ ired by ARS 12-1518. 

V III. The laws of the State of Arizona apply to questions 
arising under the lease agreement. Litigation must be 
ma : .. tained in an Arizona court. 

IX. Pursuant to ARS 35-214, all records relating to this 
lease shall be subject to inspection and audit 
by the State of Arizona, at LESSOR'S offices, for five 
years after completion of contract. 
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XII. Lease amendments sha,1 only be effective in writing 
and signed by ail parties. 

IN WITNESS WHEREOF, the parties hereto have hereunder 
subscribed their names and affixed their seals, the day and year first 
above written . 

TOMBSTONE DEVELOPMENT 
COMPANY 

STATE OF ARIZONA 
ARIZONA STATE PARKS BOARD 

87030GOO~ 
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S'.!:--fBce on1,. ~o B cic,.,th of LO f-::ct. l.ots 1, 2, .3 an:: h, Block L, 
Ci tor of To:nr::;to!'le, r.o:. !:::'oc COllnt;\1' t ~;t.ate of A--izona, as shown on i·~p 'r-.~ .. 

RiIlph~. Mot:. cat-ed :'''':. : 7, 19L5, ar;n-ovcd i-y t~e County ~c-d · of ~;u!,cr­
".'iso:"'s De:. 3, '!.9L~, a.nd on !"ile ·_n 't~tt! offico rd' """he ~;oun:.:v ~cco:-cic~, 
~oc:-.!.se Cou:rt.:", !:'tate cf A:-i~c;a4\l. 

?,;-cel 2 

:''.!.-face onl::, t.o a op,,.,t.h of 10 rect.. lInsubdiYided pucel of land 
on the '!!.::i::~ r.,at.enten lTIinin~ cl:,im~ ;)at~nt ::0. (.1 dRt..od nec .. r., If,fl nnd 
~er:oT:ltd i:1 ~ok i!7. ?ar.,,:~ ~99-J03, in t!:e Crfice of the CO\lnt.~ itecord'!:-. 
:cc:~ise Co~t-." '::~at£l' ~r A:-izono: said parcf:l "r"ei!1G imm~dia't.r.l:v South and 
ac!join:':l/? lJ,:--r:el llo. 1 oesc:--i ~d erc'Oe and this nareel furt.her oe:scric-r:d 
''Cy J.: !: ~ as folloll!:: ::et::i:'-"'in~ a~ the !jou~hea:::tc:-l;r corne~ of Lot 1, ;'lock 
L, described ~n ?arcel ~ ·;o. 1 ;;'''O"p.: t hence :. ~2c .SO' \.;., L~.lr; feet.: 
t.~,en~e ::. <'.7 0 10' ',.'., l:;Cl fec~.: i·:. no SO' ::: •• Lc.15 feet.: t.iocnr.e::;. :,70 

10' E., l({) fee~ '"0 "o:':l~ of ·' · ec::':--"-.in~, con~uin~n::. 0.171 acre:' .. . 
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