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have indicated what we know about copyright and rights of privacy, publicity, or
trademark. Due to the nature of archival collections, we are not always able to identify
this information. We are eager to hear from any rights owners, so that we may obtain
accurate information. Upon request, we will remove material from public view while we
address a rights issue.

CONSTRAINTS STATEMENT

The Arizona Geological Survey does not claim to control all rights for all materials in its
collection. These rights include, but are not limited to: copyright, privacy rights, and
cultural protection rights. The User hereby assumes all responsibility for obtaining any
rights to use the material in excess of “fair use.”

The Survey makes no intellectual property claims to the products created by individual
authors in the manuscript collections, except when the author deeded those rights to the
Survey or when those authors were employed by the State of Arizona and created
intellectual products as a function of their official duties. The Survey does maintain
property rights to the physical and digital representations of the works.

QUALITY STATEMENT

The Arizona Geological Survey is not responsible for the accuracy of the records,
information, or opinions that may be contained in the files. The Survey collects, catalogs,
and archives data on mineral properties regardless of its views of the veracity or
accuracy of those data.
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STATE OF%(;‘W E 1 herby certify that the within instrumenl was filed and tee No.: l;O]q d)k
ss. '

County of BOCHISE recorded _ A O 1}!00
In Docket No. 1 6; () a Page3 23 , at the request oﬂﬁ 9 ‘82 & [¢

Indexed:
Witness my hand and offical seal.

Compared:

When recorded -g::xl to; ‘_CHRIS’YE . ‘| Photostated:
S i phe | B

Sisaon, &g. s’ _GHuatme Jbooee
- _. . 1.R.S.: §
MINING CLAIM  LOCATION NOTICE & MaP:S
1. [ Location [ Asendnent R;gh»cgi.onr
2. [ rracer [ tode Dﬂg_lls:.: B
3. The name of this clain is: RockyY  MNO. | _____;__g_‘_j_
The nane and address of the locator s _____ KOBE RT . ._CAT‘TA»N)/ » =3 :?;:
4520 E. RWER __Rd. ... Tucson , Az. 5718
4. The location of the claim is in Section 20 , Township__ 2035 . Range 22
G. £ S.R.B. € M., CocHISE _____ County, New Mexico.
The AW/ corner of the clain is 550  feetina _ WEST _direction.
nd _[F00  feetina ___ SoutH direction fron ___tho.  NE . CORNER _
0F <gcrion) 20 T20SRZZE .. SR S,

5. The type of Location monument is /‘/&” X 5! p/C _FJJDE.- R
The type of corner monuments are I'/Z” Y 5! PVe  PIPE

6. The bearing and distance between the corners of the claim are beginning at the NW
corner of the claim, adjacent to this location monument, éQO feet in a EAST
direction to the NE corner, then /500  feet ina ___;oJT'd _
direction to the SE corner, then _ o0 feet in a WEST
direction to the Sw corner, then 1500 feet in a _ ',VnRTH

direction to the point of beginning.
7. 1f amending, relocating or previously recorded, this claim was recorded in Docket _&03 Page

_293%. TOMBSTONE. _ Mining District, ___ COCHISE . _ . County, New Mexico.
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te of the location of this claim is MAY 14, [982—
Siqgnature of Locator(¥/aqent N Witness v wern st



NCHISE ) S¥s

P A AC 181860
STATE OF NEWNEXTCD 1 herby certify that the within instrument was filed and lee No.: ISOZ o D

County of - recorded . Al 2 LD
In Docket No. 1 61 0 » Page\?iﬁ . at the request w}_g_s_g__l_?f_ot.g_ .
Mitness my hand and officé seal. ; niened
When recorded mail to: oo - Compared:
SHodent 6. 635"7 _ CHRIETHEREODES |

Fee:

» £ 5
3
$

¥ A ‘X4 C

1.R.8.: §

3

MINING CLAIM  LOCATION  NOTICE 8 MAP '

1. [0 tocation [ Asendnent (X kelocation
2. [J Pracer O tode Owitisite
3. The name of this claim is: ROk NO -2 . .
The name and address of the locator is __ RopeRT.._CATT AVY. . e
4550 E. RWER RDo ... TUCSW., AZ. S5T18_
v. The location of the claim is in Section _ZO , Township__ Z2OS __ _.__ Range 22 .
G. £ S.R.B. E M.y CocHISE _____ County, New Mexico.
The NE corner of the elain ds __ S50 _ futina _ WEST __ direction.

and __ /400 feet in a SouTH direction from ____7_724___[\/5 CORNER

_ oF secrion) 20 Tzo08 Re2E ... ... e
5. The typ.e sf Location monument is //2" X 5! PI/C_PIP'E .

The type of corner monuments are ,’/L e X 5! Ve PIPE

6. The bearing and distance between the corners of the clais are beginning at the __(\,}_E K9
corner of the claim, adjacent to this location monument, éOO feet in a WESr

direction to the NI corner, then /SO0 __ feet ina __éa!Itt }
direction to the sw corner, then 600 feet in a EAST
direction to the SE corner, then (SOO feet in a AIORTH‘
direction to the point of beginning.
1f amending, relocating or previously recorded, this claim was recorded in Docket __I4’Oi Page
Z ﬂs ' TDMBSTDNE Mining District, cocHls E County, New Mexico.
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section _20 &S
ate of the location of this claim is MA’Y /4', 1962
Y __ BAapw  tiass
Siqnature of Locatar(«)/agent Witness oL 581



ss.
County of VOUCHISE ) recorded

In Docket No. ] 6; Q_» PageB?f at the request

: . HC 18186 |
STATE OF 3 :E;;EE ; 1 herby certify that the within instrusent was filed and | ee Nou: lsoz” \d#

W

Witness my hand and oH'lcal snl

9 82‘[[ bopy "

054{&»40, % S5 25

ecorder

Gheary

it B ((an CHRIST] DES
v8 s £ Zw JM@%&%“

a

Indexed:

Compared:

‘| Phutostated:

MINING CLAIM  LOCATION

NOTICE & MAP

1. [ tocation [ Asendnent [Rretocation
2. [ elacer [ tode Owittsite
3. The name of this claim is: Rocky Noe 3 - e o o i e S ‘
The name and address of the locator is A0BERT. __ CATTANY - . IPIPTR
530 £ RIER__RD . TY<SoN .-A;__wﬁ_

4. The location of the claim is in Section 20 ., Tounship 20S._ . __ Range

2z2e

G. € S.R.B. € M., CoclliS E County, New Nexico.
The L% corner of the clain is _ /oSO __ feet ina __ _WEST. direction.
and /400 feet ina ___SouTitt direction fron  7he_ NE __CORNER
OF __SECTION 720 7208 RzZ& ... .
5. The type of Location monument is / ’/z "oy ! pyc PlPE. .
The type of corner monuments are / o ! x 5! pve PIPE
6. The bearing and distance between the corners of the claim are beginning at the AW
corner of the claim, adjacent to this location monument, [4ee) feet in a EAST.

direction to the NE corner, then /:QQ feet in 2 -_..S_Q!!Ttt _
direction to the SE corner, then éoo feet in a WEST
direction to the <sw corner, then /Soo feet in a NORTH
direction to the point of beginning. o
7. 1f amending, relocating or previously recorded, this claim was recorded in Docket /igﬁ ) Page'
Zﬁ Z . 7o0MBSTDNVE _ Mining District, COCH)SE . ____ County, New Mexico.
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STATE OF

County of _QOCHISE———
In Docket No.

i recorded

£ = Page 3 ?é

r

at the requesl oW‘E

Ixtness my hand and otfical seal.

ey

€
~ A

When recorded gl tzo
’?5‘30 E. Huro %ﬁ
Hooasn, & SN

1
13

County Keco

M“L

Recorder

18186

1 herby certify that the within instrument was.filed and

o 982 “L Q0 Pk

__ CHRISYIE RHODES.

[A

ree o 1SV22 \00/}

Indexed:

Compared:

‘| Photostated:

w 15000

$

1.R.S.:

T

MINING CLAIM  LOCATION

NOTICE 8 MAP

1. [ tocation [ Asendnent R relocation
2. [ rlacer O tode Oritisite
3. The name of this clain is: Rocky a0 %
The name and address of the locator is _ ZoBE RT.. ___C,4'7T/}/V)’ R
4530 £. EIVER_&Q_—___ TUcSon_ . AZ . _3STE_
v. The location of the clain is in Section _ZO , Township 208 Range 2Z2E
G. t S.R.B. € M., CocHISE. County, New Mexico.
The NE corner of the clain is _ /LSO _ feet ina  WEST"___direction.
nd /400 feet in a SouTH direction fron _ Zhe __ WNE.  CORNER
oF secTlony 20 T20s R2zE .. —
5. The type of Location monusent is )Y/2" x 5! W PIPE. .

/2" x5! pye  PIPE

The type of corner monuments are
The bearing and distance between the

corner of the

direction to the NW corner, then /500 __ feet in 2
direction to the sSw corner, then éQO feet in a
direction to the SE corner, then l.s Q feet in a

direction to the point of beginning.

1f amending, relocating or previously recorded,

clain, adjacent to this location monument, éQQ feet in a _

corners of the clais are beginning at the N_E

WEST

__SouTH

_EAST _

NORTH-

this claim was recorded in Docket /403 Page

299 . 70 MABSTONE. Mining District, COCHIS E County, New Mexico.
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SECTION ZQ >\;?-
date of the location of this clainm is /MA‘Y 14, /qu-
o Ay Hagd
Signature of Locator(s)/aqent Witness b HECO 5181



STATE OFW 1 herby certify that the within
soty oF SOCHISK iss- recorded ____w’;__.(’;s’_ﬂ?_.‘u_g_g_?i_n.
[} P:geS i 2. at the request of é i f g
) Indexed:

In Docket No.
TR
Witness sy hand and offical seal.

Compared:
‘| Photostated:
1.R.S.: §
v .
MINING CLAIM LOCATION NOTICE MAP
1. D Location . D Amendment : Eﬁelocation”
2. D Placer D Lode Owitlsite
3. The name of this claim is: ?0/ KY NO. - .
The name and address of the locator is E QEEK]:__.__LA-L‘FAN_Y_,,__,_,______
45%0 E. RIVER Rel. . TU SoN_, AZ 351718
Township 205 Range ZZE—

. The location of the claim is in Section 20 .
[/ ¢H\ sE. County, New Mexico.
WEST direction.

G. € S.R.B. € M.,
The SE_ corner of the claim is | QE (2 feet in a
$o0UTH direction froa _THE NE. CORNER

and I&C’Q feet in a
nE SECTION 20 Tzos -~ R2ZZE
1)
V2" 5! PVe  PIPE.

5. The type of Location monument is
The type of corner monuments are l‘/Z“ X 5- ‘ Fv(f ' ?‘ PE—
beginning at the SE.

between the corners of the clain are
WEST

The bearing and distance
adjacent to this location monument, !ﬂo feet in a
NORTH

direction to the sw corner, then ]zog feet in 2
corner, then 6420 feet in a EAsT
S0VTH

direction to the NW
direction to the NE corner, then ‘500 feet in 2

direction to the point of beginning.
ed, this clais was recorded in Docket lﬂ 09 Page

County, New Mexico.

When recorded mail to:

Z.

Fee:

-Depu’. Recorder

E(g
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6.

corner of the clainm,

1f amending, relocating or previously record

h MC 1818[63
instrument was filed and L ee No.: 15'025 5‘%

Tiitaazy

7.
D01 . ToMBSTONE Hning district, _ LOC HISE.
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HeCQ 5/81

(412 date of the l:cation of this claim is
Signature of Loqatnr(s)/aqeunl A Witness



! 6. The bearing and distance between the

§ ,-
e 18186 "

ATE OF #EW REXILO 1 1 herby certify that the within instruun\ uas f\lcd and fee No. 12024’
WIHIGR $S.
pacHIAA recorded 99 82 u- P“ LN \

unty of
Docket No. ' 6] " a Page 3 qg at the request of M—E

Indexed:

Witness my hand and of fical seal.
Compared:

ren recorded mail Z@ CPT{ISXL BHODEs_ PO —

County Recorder

E.
530 @. A ; —M ,__"______ Fee: 8_&“1_—

2 _ )
w670, % fé 7// 1.R.S.: § e

MINING CLAIM LOCATION  NOTICE 8_t MAP

D Amendnent Skeloution
O tode [Onitlsite

1. D Location

2. D Placer
The name of this clainm is: ﬁO(_}(_\( NQ . A

The name and address of the locator is g ﬁﬁ_EK"t_ ) C_ATTLNY R

W _TLesoMN . AZ__@E_A&

{s in Section _@. Township Z OS5 Range_ Z.ZE_ _

County, New Mexico.

3.

4. The location of the clain

6. & S.R.B. € Moy Q{Z{ B]SE, . =
The 5& corner of the clain is _L_é__'):_a_ feet ina __ ‘E‘iI______direction.
and |ﬂ00 feet in a 50UT H direction from _I_B_E______NE _(—__OKNEK

PE _SECTION 20 T. 205 R2Z2E.. . oo
e x5! Pve TIFE -
el y5' pve PIPE

corners of the claim are beginning at the SW.

corner of the clain, adjacent to this location monument, éOO feet in a E AﬁI
direction to the §E corner, then | SO0 _ feet ina NOR TH

direction to the NE. corner, then é feet in a WE ST

direction to the NwW corner, then ]5 [0X°) feet in a 50 UTH

this claie was recorded in Docket ‘&O 9 Page
COCH | SE— County, New Mexico.

5. The type of Location monument is

The type of corner sonuments are

direction to the point of beginning.

7. 1f amending, relocating or previously recorded,

603 . TOMBS TONE. Nining District,

ONE MILE —1
. T
1 inch = 2000 feet | ‘ .
l pot! ' A
| ° No'b - NORTH
\ |
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w | - ? iy
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w \ ro—
=) : N 258
| R
| Pe s
| & = 7
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\ N
SECTION _20
date of the location of this claim is MAY /4' 1922
[
Witness HsCo 5081

Signature of Locator(s)/agent



STATE OF NEWMEXTCO

County of
In Docket No. L6 1 0 arPage 5 ii , at the request of W . Gallares

A -HC 181865
Fee Io.:l5‘025

1 herby certify that the within instrument was filed and

@OCHISE | ** recorded —NB--9 182 -1::00 PR _».

J Indexed:

Witness my hand and offical seal.

e recrid v CHRISTL{E RHODES =~ |
& e g ST T TTCunty Recorder |Photostated:
Y530 & m‘— __%mﬁda [ 1 5B00—

Hcarry G £5 2

1.R.5.: §

W

—

. D Placer

MINING CLAIM LOCATION NOTICE & MAP

Dke]ocation

[ Location D Amendnent
D Lode Dﬂillsite
The nase of this claim is: KocKY NO., -

The name and address of the locator is E (0] BEKT____ CA—(—I‘ANY e
45%0 E RIVE R RD..__.TJucsen, AZ FENE
20 ‘;. Range ZZ.E

The location of the claim is in Section 20 ., Township

.isAB.EN, COCWGE County, New Mexico.
The c)E. corner of the claim is 5 SO feetina ___V_\[ES | direction,

and V400  feetina__ SOUTH direction froo THE. _ NE. CORNER
OF SECLTION 2o T2o05_ _K2Z2E P
. The type of Location monument is \ '/2 " X S ! FVC ﬂEE..__-
O | ‘Lo ! x5 ' v A=

. The bearing and distance between the corners of the claim are beginning at the GE

corner of the claim, adjacent to this location monument, 500 feet in a _ WE ST

SW corner, then I 5 00 feet in a NORTH
NW corner, then ___&Q__ feet in a EAsT
NE corner, then 1500 feet in a SOUTH

The type of corner

direction to the

direction to the

direction to the

direction to the point of beginning.

7. 1f amending, relocating or previously recorded, this clais was recorded in Docket lﬂO ﬂ Page
60 CH) SE _____ County, New Mexico.

DOS, TOMBSTONE Hining District,

- ; ONE MILE —
1 inch = 2000 feet FU‘V‘Y % A
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SECTION _20
May 14, 1982

date of the location of this claim is
Signature of Locator(s)/aqen Witness HECn 5781



A~ HC 18]

1 herby certify that the within |nstrunnl uu nlcd and

County of wCHls ) e recorded ___ wG_ 91 P__n LB

In Docket No. _—1—6-—1 0 » Page 405 at the request ofM g %7

Witness my hand and otfical seal.

When recorded mail to:

g ¥ h 2
A otenE T L_dm/mz
530 E Huire. R

RISTEERBODES

866

Indeavd:

Tenoato

o B

Soaon, O 5N ot I}

1.K.S.

Cumpared:

tated:

$

ee hou: | 5020 10\

e —— ——— e o ———

MINING CLAIM LOCATION NOTICE & MAP

1 D Location D Asendaent chloution
2. [ rracer G Lode Oritisite

3, The nase of this claim is: K{)LKY NO: 8___

The nase and address of the locator is E !2]55@1_ CATYANY

4530 E. RIVER P .. TUCSON ., Az, .&571.&..

4, The locaticn of the claim is in Section ZC?_, Township 20 Kange
G. C S.R.B. C nm., GOCH\G‘E— e County, New Mexico.

22E

The sw corner of the clais is ‘}'S’O feet in a _WEQ[ _direction.
and ‘ &QO feet in a ’70UT'H direction froa __LBE____NE‘__C,OK_N.__E.K

0F  SECTION i, T Z0s. .. . R22E_ .

5, The type of Location monument is ' '/Z" )( 5—' __EV_L.-_.?J ?E i T
The type of corner sonuments are l |/Z ! X g l Fvc— __D_ﬁg_-,,_,___..,___.--

. 1The bearing and distance between the corners of the claie are beginning at the _.SW_ L

ST

corner of tne claim, adjacent to this location sonuament, éOO feet in a EA
direction to the sE

corner, then IS‘OO feet in a __N_Q_KIH

direction to the NE. corner, then _____6_0_0_ feet in a __WE_SI__

direction to the NW

corner, then ISOO feet in a 60UT—H

direction to the point of beginning.

7. 1f asending, relocating or previously recorded, this clais was recorded in Docket

_l409

Page

é Z |!2M]>§] QN E Wining District, (810X 4 ﬂ | ﬁE_ _____ County, New Mexico.

ONE IILE
1 inch o 2000 feet | A
! Roc ¥
| NO“ Ninlh
| !
|
L l
il — e —— + _____ - ;J\s
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SECTION 20 ~
!h?ate of the location of this clais is MA—’Y l‘} qu"Z_ . R
XA QW e _Mhary  Hard
LCiguetore of tarator (e jfanent ||'nr s

;Ja'/,_od jJH'
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A HC 18|18

|

STATE OF #EXHEXITD 1 herby certify that the within instrument was filed and | 1ee No.:
s,
County of @&OCHISE recorded !”G ‘82 u lQOP_“
In Docket No.___ g n < . = Page qol , at the request of W
Indexed:
Witness my hand and offical seal
Compared:

Hhen recorded llll to:
h Hl\IS'H}\:'E BIAQDES Photostated: G
45730 5 EZ'M‘- Y
e, G a5t hssiis ot | T
. 1.R.5.: §
NOTICE & MAP

MINING CLAIM LOCATION
DRelncation

D Amendment
Ouitisite

1. @ Location
2, D Placer Lode
105, % A - P S ——

The name of this claim is:
— RoBERT. . CATTAN)/

3.
The name and address of the locator is
9530 £. River RD.. . .TUson , AZ_. 35'.71;2._
4. The location of the claim is in Section Z0Q ., Township 205 _ _Range__ 27
COCHISE County, New Mexico.
ina __ WEST direction.

G. € S.R.B. € M.,

The SE
SOUTH

and £4OO feet in a
T 203 RZ272E .. _.

2200 feet in a
The NE__ColNER

corner of the claim is

direction from

oF _Sicrlony 20
5. The type of Location monument is / yz" x &! Pve PIPE.
The type of corner monuments are ///2_” x S’ Pve Pl
6. The bearing and distance between the corners of the claia are beginning at the <E.
corner of the claim, adjacent to this location monusent, %00 feet in a WeS T
NORTH

direction to the S w corner, then 1 500 feet in a
direction to the N corner, then Loo f.eet in a EAST—
eorn.nr. then JAYs)o) feet in a SOUTH

direction to the NE
direction to the point of beginning
7. If asending, relocating or previously recorded, this clais was recorded in Docket Page
n Mining District, County, New Mexico.
.. ONE r
| .
1 inch = 2000 feet (I : A
1| w9 -
8 NORTH
i !
'2.‘ | =~
e s e . s e - B
= | ¢ -
l - el
= N =
&y
| P m
I B
I ’ ) iy
[ ~
I s .
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SECTION _20

MA_x 1%, 1982
Marw_ Baand
neco 581

m the location of this claim is
Signature of Locator(s)/aqemt Witness \




. h MC 181868 SOZ?( ,b
1 herby certify that the nthm ),n us filed and Fee No.: ,

.' =",
et T —

STATE OF NE#—ﬂtRTCU 2
County of 55!!: 1Sk > recorded A
In Docket No. 161 0 Pageéﬁl at the request of V)
Indexed:
Witness sy hand and offical seal
Compared:

. 7<:fl?x; T,
.__——-CHRLH : MES ‘| Photostated:
d QZM 7;,2',@_ 2 (0.9 :2@— ___ |Fee:  § Tgi:":'-:“;.l

Bepty (Recorder
) 1.R.S.: §

LOCATION NOTICE & MAP

1. [Q Location ] Asendnent [Jrelocation

2. D Placer m Lode [Orillsite
RocKY WNO- [0

The name of this claim is:
RoBERT __CATTANY . . ...
Twcson , AZ. 8571 &

When recorded |nl to:

9530
oy, 02 75/

MINING CLAIM

R
The name and address of the locator is
4s30 £, RveRr RO . TK )
u. The location of the clain is in Section 20 , Tounship 205 Range___ 22E
COCHISE County, New Mexico.
_WEST direction.

G. € S.R.B. € M.,
The NE,

and Iﬁoo feet in a

OF SE CTION 20

2200 feetina
THE __NE CORMER

direction from

T205 . KRZ2ZE .
5. The type of Location sonument 1s l‘/é . X 5-‘ ?VL _ﬂ_EE..
1" xs' pve FIPE

clain are beginning at the

corner of the claim is

SoLTH

6. The bearing and distance betusen the corners of the NE
adjacent to this location sonuaent, £00 feet ina  WEST--
NW corner, then |G O0  feet ina SoVTH
2W corner, then __ B0Q  feet ina EAST
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STATEMENT OF THE CASE

This case was brought as forcible entry and detainer to determine
right to possession of unpatented federal lode mining claims. The com-
plaint was filed on August 19, 1981 and secrved on the defendants/
appellants on August 30, 1981. It was tried befpre the Court without a
jury as a half-day case on September 15, 1981, by the Superior Court of
Arizona in and for the County of Cochise. The Court entered its judg-
ment in favor of the plaintiffs/appecllees on November 16, 1981.

Defendants /appellants filed a notice of appeal and cost bond on
December 16, 1981. No cross appeal was filed.

The Court of Appeals has jurisdiction of this appeal from the

Superior Court judgment pursuant to ARS Section 12-2101B.

MEMORAND UM
In the interest of simplicity. James Stewart Cofipany: M. Seth
Horne: and W.W. Grace, appellees herein, will be referred to as "Stewart™.
Robert E. Cattany and June Cattany, appellants herein, will be referred
to as "Cattany”. The reporter's Transcript of Proceedings will be
abbreviated "TP" followed by a number indicating the page or pages.
The Abstract of Record will be abbreviated "AR" followed by a number

indicating the number assigned to that item by the clerk. Exhibits will

be referred to by their assigned number or letter.




STATEMENT OF FACTS

James Stewart Company is a corporation of which M. Seth Horne
is president and Harvey L. Hays is property manager. TP 22. Mr. Hays
was present representing the company and Mr, Horne was not present at
the trial. On September 20, 1967, M. Seth Horne, as trustee, located
eight unpatented lode mining claims known as the Hornes #110 through
#117, situated in Section 20, T20S, R22E, Cochise County, Arizona.
Plaintiffs' Exhibit 5 in Evidence.

In August, 1979, W.W. Grace entered into an agreement whereby
he leased the eight Horne claims from M. Seth Horne. Plaintiffs' Exhibit
13 in Evidence. Mr. Grace resides in Scottsdale, Arizona and is in the
mining, oil, real estate and insurance businesses. TP 24.

No assessment work was done on the eight Horne claims for the
assessment year ending on August 31, 1979, and no affidavit of assessment
work was recorded for that year or for the previous assessment year
ending August 31, 1978. TP 52,70.

On or about October 4, 1979, Cattany entered the area covered
by the cight Horne claims for the purpose of making mining claim locations.
After doing some preliminary work he left the area in the morning of
October 6 and returned on Monday morning, October 8, to proceed with
the location work. At that time he noticed new trenching work done on
the property which he learned was done by John Escapule on October 6,
as assessment work for W.W. Grace. TP 70,71. The job took Escapule

about eight hours with a backhoe for which he charged, and was paid,
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$200.00, the usual rate for backhoe work in the area at that time. TP 90,
95. Cattany did not proceed with his location work, but waited to sce if
any further assessment work was going to be done. No additional work,
was done on the property by anyone during the next ten days, and on
October 18, Cattany proceeded to locate eight lode mining claims, naming
them the Rockys #1 through #8. These claims covered the same ground as
was covered by the eight Horne claims, i.e., the Northeast Quarter of
Section 20, T20S, R22E, Cochise County, Arizona. Defendants' Exhibit

A in Evidence.

Cattany's location notices contained a plat map erroneously show-
ing the eight Rocky claims as being located in the Northwest Quarter of
Section 20 rather than the Northeast Quarter of Section 20. In addition,
the location notices and plat maps showed the eight Rocky claims as being
660 feet in width rather than the statutory 600 feet, Defendants' Exhibit
A in Evidence, but each claim only encompassed the maximum allowable
area of 20 acres. On March 17, 1980, Cattany amended the location
notices for the eight Rocky claims, to show the claims on the plat map to
be in the Northeast Quarter of Section 20. Defendants' Exhibit A in
Evidence. In August, 1981, Cattany had the eight Rocky claims mecasured
and remonumented to insure that they were not over 600 feet in width.

TP 81,82.

On March 10, 1980, W.W. Grace had John Escapule do some addition-
al backhoe trenching work on the eight Horne claims, for which he charged
and was paid $49.00. TP 88.89. In addition to the trenching work, W.W.

Grace had two or three assays made, which didn't amount to much. TP 59.

4




ISSUES PRESENTED

1. The status of a locator's exclusive right to possession of his
unpatented mining claims following a failure to do the required annual
assessment work.

2. The rights of a locator who commences or resumes the perform-
ance of annual assessment work after failing to do it for the prior year

or years.

3. The effect on a locator's right to exclusive possession of his
mining claims when he resumes performance of the assessment work, but

does not complete it in a timely manner, or at all.

4. The rights of a locator who initiates mining claim locations over
prior mining claims for which the assessment work had been resumed but

not completed.

5. Whether mining claims locations are void by reason of errors in
the location notices describing where the claims are situdted.

6. Whether mining claims locations are void by reason of locating

claims 660 fect wide and 1320 feet long, rather than 600 feet wide and 1500

feet long.




ARGUMENTS

The Trial Court Erred In Finding In Favor Of Stewart, Because The

Finding Was Contrary To The Evidence And Law Presented, In That

Stewart, Having Resumed Its Assessment Work, Failed To Complete It

In A Diligent And Continuous Manner, And Cattany's Locations Were

Validly Made At A Time When Stewart's Claims Were Subject To Forfeiture

By Relocation.

1. The Evidence Presented Showed That Stewart Had Not

Done The Assessment Work On The Eight Horne Claims For The Assess-

ment Year Ending August 31, 1979, And Therefore The Claims Were

Subject To Forfeiture By Relocation On September 1, 1979.

The law requires that at least $100.00 worth of labor and/or im-
provements be expended each year on each unpatented mining claim for
the locator to maintain the right to exclusive possession thereof. 30 USCA
Section 28. Otherwise, the claim becomes subject to forf®iture by re-

location. Edwards v. Anaconda Co. (1977) 115 Ariz 313, 565 P2d 190.

The forfeiture does not happen automatically on the first day of the new
assessment year (September 1), but occurs when a new or relocation is
made before the delinquent locator resumes the assessment work. Pasco

v. Richards (1962) 20 Cal Rptr 416, 201 C.A. 2d 680.

It should not be subject to serious doubt that Stewart had failed
to do the annual assessment work for the eight Horne claims for the assess-

ment year ending August 31, 1979. The testimony alleging the failure to

do the assessment work for that year was uncontroverted, TP 70, and there




was no evidence or proof presented by Stewart that this assessment work
had been done. Therefore, on September 1, 1979, Stewart's right to ex-
clusive possession of the eight Horne claims was lost and the claims were

subject to forfeiture by relocation.

2. When Stewart Resumed The Assessment Work On The Eight

Horne Claims On October 6, 1979, It Conditionally Reacquired Its Right

To Exclusive Possession, But Never Completed The Assessment Work And

Thereby Lost Its Reacquired Right.

The law provides that the locator of a mining claim which is subject
to forfeiture by relocation for failure to perform assessment work, can,
prior to relocation by another, resume the performance of the assessment
work and thereby regain his right of exclusive possession. 30 USCA
Section 28. However, through abuses of this provision by locators, the
courts have interpreted the law and its application, to require completion

of the assessment work once resumed. McCormick v. Baldwin, 37 P 903,

(Cal. 1894), where the court said, "It is against the policy of the law, and
a fraud against the government and the law, to hold quartz (lode) claims
by merely doing a few dollars worth of work thereon atwor near the beginn-
ing of the year next following the year on which claimant failed to do the
necessary work, when such work is not commenced with the bona fide in-
tention of being continued until the full amount is done. Such labor so
done, is a mere pretense and sham and shall not prevent the location for
want of necessary work.". Because the prosecution of the work to complet-

ion with reasonable diligence is an element of a good faith resumption of

work, it does not permit of a construction of the rule that an entire period

can be gained by making a slight expenditure at the beginning of the year.

Honaker v. Martin, 29 P 397 (Mont. 1891). The court said in Hirshler v.




McKendricks, 40 P 1640 (Mont. 1895), "When a locator avails himself of

the statute and resumes work to protect himself from forfeiture, he must
perform the work with diligence until the requirement for annual labor is
completed", and held that a 15 day interruption of work without cause was
not due diligence. Lindley states that the claimant must resume work in
good faith and prosecute same continuously and without unreasonable

interruption until the full amount of labor is performed, Lindley , Mines

and Mineral Laws, Sec. 654 (3rd Ed. 1914). Therefore, a locator's right

to exclusive possession of a mining claim, lost for failure to do assessment
work, re-attaches upon resumption of the assessment work, but is condition-
al upon the completion of the work.

3. When Stewart Lost Its Reacquired Right To Exclusive Possession

Of The Eight Horne Claims By Failing To Complete The Required Assess-

ment Work, The Claims Again Became Subject To Forfeiture By Relocation.

Stewart resumed the assessment work on the eight Horne claims on
October 6, 1979, and on that day had $200.00 worth of trenching work done.
No further work was done on the claims by Stewart until March 10, 1980,

x
when an additional $49.00 worth of trenching work was done. TP 88,89.90.

In fact, Stewart did not return to visit the claims for about two wecks
after the October 6 work was done, and that visit was not for the purpose
of doing assessment work. TP 49,50.

Whether or not a sufficient amount of assessment work has been
performed, depends upon the value of the work and not the amount paid

for it. Wagner v. Dorris, 73 P 318 (Ore. 1903). However, the amount so

paid is admissible as evidence tending to establish the value of the work.
If equipment is used in the performance of the assessment work, the reason-
able value of the use of such equipment may be included as assessment

8




work. Anderson v. Robinson, 126 P 988 (Ore. 1912). Stewart did not offer
testimony or other evidence as how the $200.00 paid for the backhoe trench-
ing work done on October 6, would have any greater value than what was
paid for it. Since the backhoe work was done at the customary and usual
rate charged in the area at that time, the reasonable value for its use can
only be the same as the $200.00 paid for it. It should be noted that it
would require a minimum of $800.00 worth of assessment work to satisfy

the commitment for the eight Horne claims.

4. Cattany's Locations of the Eight Rocky Claims on October 18,

1979, Caused the Forfeiture of Stewart's Eight Horne Claims, and Subject

to the Validity of the Rocky Claims Locations, the Horne Claims Became a

Nullity.

If, after resuming his assessment work, the locator, without cause
or excuse, interrupts or stops the work on his claim for a period of time
which would be contrary to a finding of due diligence, the claim becomes
subject to forfeiture by relocation. When that happens, and a subsequent
locator comes in and completes a relocation, which is not void for any rea-
son, the former locator's rights to his mining claim aretforfeited and lost
and his mining claim ceases to exist. At this point, the subsequent locator
has all the rights afforded the owner of a valid mining claim, as against all
the world, including any former locators. The uncontradicted evidence

showed that Cattany took all the required steps in perfecting the locations

of the eight Rocky claims and the amendments thereof, including making

discoveries. TP 70,71,72,73, 74.

5. The Clerical Errors in Cattany's Location Notices Did Not

Void the Locations, as They Were Corrected by Amendment.

A location notice which is merely defective or erroneous, is not

9




void since it is capable of amendment, Nylund v. Ward. 187 P 154 (Colo.

1919), and actual knowledge of the error and the location of the claim on

the ground is equal to valid recorded notice, Atherly v. Bullion Monarch

Uranium Co., 335 P2d 71 (Utah 1959). Stewart admitted having knowledge

of the error and of the actual locations on the ground. TP 64. Defects or
errors in a location notice do not result in a forfeiture, and no forfeiture

o will occur if the defects are corrected prior to the date of a subsequent

location. Smart v. Staunton, 20 Ariz 1, 239 P2d 514 (Ariz. 1925). Stewart

was not a subsequent locator. ARS 27-202C. provides "The notice may be

amended at any time and the monument changed to correspond with the

amended location, but no change shall be made which will interfere with the

rights of others. If such amendment changes the exterior boundaries of

the claim, a new or amended map, plat or sketch shall be recorded pur-

suant to ARS 27-203 showing such change." (1978 amendment).

Stewart lost any rights it had in the eight Horne mining claims on
October 18, 1979, when Cattany located the eight Rocky claims, and if not
then, no later than January 16, 1980, when he filed and recorded the
location notices. Therefore, Stewart had no rights th‘:llt could be interferrcd
with by recason of Cattany's amended location notices.

6. The Ibc:xtion of the Rocky Claims Having Widths of 660 Faoet

Rather Than the Designated Maximum Width of 600 Feet, Does Not Make

the Locations Void, as They Only Contain the Maximum Allowable Area of

20 Acres and Can be Amended.

The location notices of the Rocky claims described them to be 660
feet wide and 1320 feet long, but contained the same area (20 acres) as
that of a maximum size claim of 600 feet wide and 1500 feet long.

A mining claim which exceeds 600 feet in width is not void, but

the excess area it contains, if any, may be voided. The rule is well
10
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established that an area located in excess of that allowed by statute is

only void as to the excess and will not, per se, void the location. Hayden

Hill Con. Min. Co. v. Lincoln Min. Co., 160 P2d 468 (Ida. 1945). In

Vallasco v. Mallory, 5 Ariz Appb406, 427 P2d 540 (Ariz. 1967) the court

held that until the locator of an oversize claim has a reasonable time, after
notice, to draw in his lines, his right of possession extends to the entire
claim.

So long as Cattany's claims are not void by reason of their over-
size widths, Stewart, having no rights based on its eight Horne claims,
and not being a subsequent locator whose rights might be interferred with,

has no standing to complain of the oversize widths of Cattany's claims.




CONCLUSIONS

Based upon the evidence and the law presented and available. at
the trial of this case, and set forth herein, Appellants pray that the

]udgment entered below in favor of Appellees be reversed and judgment

the Horne mining claims #110 through #117 , and g'ranti'n'g"“‘ApbeIl it

costs expended herein and in the court below.

Respectfully submitted,

Robert E. Cattany
4530 E. River Road
Tucson, Arizona 85718
Attorney for Appellants

Two copies of the foregoing
Appellant's Opemng Brief
mailed this M) day of May,
1982, to:

Arthur C. Atonna, Esq.
Greenwood, Ryan, Herbolich & Atonna, Ltd.

855 Douglas Avenue
Douglas, Arizona 85607
Attorneys for Appellees
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STATEMENT OF THE CASE

Plaintiffs Appellees JAMES STEWART COMPANY, M. SETH

HORNE, and W. W. GRACE accept the Statement of the Case

set forth in the Opening Brief at 2.

MEMORANDUM

This Answering Brief will use the following references:
the Plaintiffs - Appellees will be referred to collectively
as "Appellees' or individually by name; Defendants - Appel-
lants will be referred to as '"Appellants'" or by name. "R.T."
will refer to the Reporter's Transcript of Proceedings before
the Superior Court, Cochise County, on September 15, 1981.

"Record " will refer to one or more pages of the

certified Record on Appeal.




STATEMENT OF FACTS

On appeal, the facts must be viewed in the light most
favorable to supporting the trial court's findings and judg-

ment. Howard P. Foley Co. v. Harris, 10 Ariz. App. 78, 456

P.2d 398 (1969). Where, as here, there are no specific

findings of fact, all inferences to be drawn from the evi-

dence must be drawn in favor of the judgment. Backman v.

Backman, 127 Ariz. 414, 621 P.2d 920 (Ct. App. 1980).

The James Stewart Company is the owner of certain fed-
eral unpatented mining claims in the Northeast Quarter of
Section 20, Range 22 East, Township 20 South, G. § S.R.B. §
M., in the Tombstone Mining District in Cochise County, Ari-
zona. R.T. 7-8; Plaintiffs' Exhibit 5 in evidence. These
lode claims are known as Horne 110 through 117, inclusive,
and were originally located by M.S. Horne in 1967. Plain-
tiffs' Exhibit 5 in evidence. Appellee M. Seth Horne is
president of James Stewart Company. R.T.6. Appellee W. W.
Grace leased the Horne lode claims from the James Stewart
Company in October, 1979. R.T. 25.

Except for the claim of Appellants, there was nothing
presented to the trial court to indicate that Appellees are
not entitled.to possession of the claims.

Appellant Robert Cattany testified that he could find no

Affidavit of Labor Performed and Improvements made for the

assessment year ending August 31, 1979. R.T. 70. There.was,
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however, no testimony from any other witness about what work

was or was not done on or before that date. (Appellees will

not argue in this Brief that assessment work was done for the
assessment year ending August 31, 1979.)

On October 6, 1979, work was begun on the claims for the
assessment year beginning September 1, 1979. R.T. 33 et seq.
Mr. Grace, the lessee, testified that he signed an Affidavit
of Labor Performed and Improvements made on October 12, 1979,
for work performed on the Horne claims between October 6th
and 10th. R.T. 33; Plaintiffs' Exhibit 8 in evidence. Mr.
Grace testified that the work consisted of backhoe trenching
(east-west) of a length of about 300 feet - amounting to a
displacement of 144 cubic feet of earth per claim, R.T. 36;
at some later undetermined date, Mr. Grace had additional
north-south trenching performed and took several (perhaps
three) assays. R.T. 60-61. (Plaintiffs' Exhibits 14 through
17, inclusive, are photographs that fairly depict the appear-
ance of the earth at the claims October 6 through‘ﬁo, 1979,
R.T. 39) Mr. Grace paid Mr. Ernest H. Encapule (who, assis-
ted by his son, Johnnie, did the trenching) $200.00 for the
work of October 6th. Mr. Grace testified that for the north-
south trench dug later, he may have paid Mr. Encapule $100
(R.T. 62); The Encapules set the figure at $49.00 (R.T. 90
and 96). There was no evidence concerning the value of thg

assays that were taken. The only evidence concerning the




value of the October 6th work was presented by Appellees.

Mr. Grace testified that, in his opinion, ''the work
that was done on October the 6th alone was enough to justify
the amount of work required by the federal government..."
R.T. 65. He did not believe that the later work, which was
performed within 30 days of October 19, 1979 (R.T. 51), was
necessary to meet the requirements for assessment work. R.
T. 65. Mr. Grace had worked as a miner in the Tombstone
mining district for about three and a half years and had
staked and worked mining claims over a span of about 48
years. R.T. 31l.

Before Mr. Grace had begun work, Mr. Cattany had taken
an interest in the claims. After checking the records in
the office of the Cochise County Recorder, Mr. Cattany en-
tered the property on October 4, 1979 (there is no evidence
as to whether he entered one, some, or each of the eight
Horne claims), and took measurements. He did not then post
any notices or make any claims. R.T. 70. On October 8,
1979, Mr. Cattany returned to the pfoperty and discovered
the trenching work. R.T. 71. On October 18, 1979, Mr.
Cattany posted his notice of location of the claims (re-
naming them as Rocky 1 through 8, inclusive), having made
a legal determination that Appellees had failed to exercise
due diligence with regard to the work begun on October 6th.

R.T. 71 and 74. N

g




The location notices that Mr. Cattany posted and re-
corded contained an erroneous legal description. Whereas
the Horne claims are in the northeast quarter of Section 20,
Range 22 East, Township 20 South, Mr. Cattany placed his
"Rocky'" claims in the northwest quarter. R.T. 72. Further,
Mr. Cattany's notices stated the dimensions of each claim as
660 feet by 1320 feet rather than the allowable 600 feet by
1500 feet.: R.T. 29.

Mr. Cattany placed stakes on the claims to monument them.
R.T. 40 and 71. Mr. Grace first saw the stakes and notices
on about October 20, 1979 (R.T. 40); there is no evidence that
the other appellees or any agent of theirs had knowledge of
the monumenting or the notices before then. It was not clear
to Mr. Grace how Mr. Cattany had made the mistake - whether
the monuments or the notices were wrong. Mr. Grace did not
measure the area encompassed by the stakes. R.T. 43. Mr.
Cattany himself testified that he was unable to say if the
monuments were set in proper dimensions. R.T. 83.

On March 17, 1980, Mr. Cattany amended his location no-
tices and plat to correct the erroneous legal description.
Opening Brief at 4. He did not, however, cure the monument
defect until Aﬁgust, 1981, about three weeks before trial.
R.T. 81-82.

Mr. Roger Smith, former property manager for thé James

Stewart Company, twice wrote to Mr. Cattany to request that




he relinquish possession of the claims, to no avail. R.T.
24,

In August, 1981, Appellees did the required assessment
work for the 1980-1981 assessment year, as evidenced by an
Affidavit of Labor Performed and Improvements Made dated

August 27, 1981. R.T. 16 and 18; Plaintiffs' Exhibit 2 in

evidence.
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A.

ISSUE PRESENTED

DID THE TRIAL COURT CORRECTLY RULE THAT APPELLANTS HAD NO
RIGHT TO POSSESSION OF THE MINING CLAIMS ON OCTOBER 18,

COULD THE TRIAL COURT HAVE FOUND THAT THE

ASSESSMENT

WORK HAD BEEN COMPLETED OCTO-

BER 6, 19797

COULD THE TRIAL COURT HAVE DETERMINED
THAT APPELLANTS' ATTEMPTED RELOCATIONS
WERE INVALID?

1. COULD
TIONS
CAUSE

2. COULD
TIONS

CAUSE
DESCRI

THE ATTEMPTED RELOCA-
HAVE BEEN INVALID BE-
OF IMPROPER DIMENSIONS?

THE ATTEMPTED RELOCA-
HAVE BEEN INVALID BE-
OF THE ERRONEOUS LEGAL
PTION?

COULD THE TRIAL COURT HAVE FOUND THAT AP-
PELLANTS HAD RESUMED WORK SO AS TO AVOID

FORFEITURE?

S




ARGUMENT
THE TRIAL COURT CORRECTLY
RULED THAT APPELLANTS HAD
NO RIGHT TO TAKE POSSESSION

OF THE PROPERTY ON
OCTOBER 18, 1979

This case was brought by Appellees in order to recover
possession of the unpatented federal mining claims Horne
110 through 117, inclusive, Record 1, et seq pursuant to
30 U.S.C. 53, which states that "each case shall be adjudged
by the law of possession'. Counsel for both parties agreed
in statements to the trial court that the central issue in
the case was whether Mr. Cattany had any relocation rights
as of October 18, 1979: see R.T. 98-99 (for Mr. Atonna's
remarks) and 101 (for those of Mr. Cattany).

This central issue can best be examined by dividing
them into three sub-issues, rather than the six issues dis-
cussed in Appellants' Opening Brief. The three, detailed
below, pertain to: (A) whether Appellees had forfeited
their claims; (B) whether Appellants' purported ;elocations
were valid; and (C) whether, Appellees had resumed assess-
ment work. The trial court did not make specific findings
of fact (except as to the ultimate fact that Appellants
were guilty of forcible detainer), so it is not known for

what reasons it made its decision. Appellees submit, there-

fore, that if there is any valid reason for upholding the-




trial court's judgment, this Court should so uphold it.

Coronado Co., Inc. v. Jacome's Dept. Store, Inc., 129 Ariz.

137, 629 P.2d 553 (Ct. App. 1981).
A. THE TRIAL COURT COULD HAVE DETERMINED THAT THE ASSESS-
MENT WORK HAD BEEN COMPLETED OCTOBER 6, 1979.
On each unpatented federal mining claim, one hundred
dollars' worth of labor or improvements (not necessarily

synonymous with an expenditure of one hundred dollars) must

be performed or made each year. 30 U.S.C. 28. The purpose
of the requirement is to prevent speculators from monopo-

lizing public mineral lands. 54 Am. Jur. 2d, Mines § Min-

erals, Section 68. Failure to perform the required assess-
ment work, however, does not automatically result in a for-
feiture of the claims, but simply renders the claims subject

to relocation. Edwards v. Anaconda Company, 115 Ariz. 313,

565 P.2d 190 (Ct. App. 1977); see also Wiltsee v. Utley, 79

Cal. App. 2d 71, 179 P.2d 13 (1947), and Inman v. Ollson, 213

x

Or. 56, 321 P.2d 1043 (1958).

The law does not favor forfeitures of mining claims, so
the burden of proof is on the subsequent locator to prove by
clear and convincing evidence the failure to do the assess-

ment work. McDermott v. O'Brien, 2 Ariz. App. 429, 409 P.2d

588 (1966); Pascoe v. Richards, 201 Cal. App. 2d 680, 20 Cal.

Rptr. 416 (1962); Inman v. Ollson, supra.

What clear and convincing evidence did Appellants pro-
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duce that Appellees had forfeited their claims on October
18, 19797 None. All that Mr. Cattany could state was that
he saw no additional work done on the property during the
twelve days from October 6th to October 18th. R.T. 74. He
did not himself express his opinions about the value of the
work performed on October 6th. Appellants did present evi-
dence as to what was paid to the Encapules for the work, but

not as to what the work was worth. 30 U.S.C. 28 requires

that "not less than one hundred dollars' worth of labor shall
be performed or improvements made...'" There is no require-
ment for any expenditure at all. The work may be sufficient

even if done for free. MacDonald v. Cluff, 68 Ariz. 369, 206

P.2d 730 (1949). The test is not what is paid, but what the

work is worth. In Schlegel v. Hough, 182 Or. 441, 186 P.2d

516, rehearing denied 182 Or. 441, 188 P.2d 158 (1947), the
court held that the Defendant's subsequent claimant had the
burden of proving that certain work was not worth $100; the
worker was paid nothing except whatever gold he gguld find.
The only evidence as to value defendant could offer was tes-
timony from an interested witness, which the Court dismissed:

"Work actually having been performed for assess-
ment purposes, we think that, under the circum-
stances, the requirements of clear and convinc-

ing evidence of forfeiture were not met by the

mere testimony of an interested witness that

he was unable to see that any work was done.

Equity will not lend its aid to the extinguish-
ment of a legal right upon such meager evidence.
Forfeitures are odions to the law."

186 P.2d at 519.
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The Court reversed the trial court's decree in favor of the
defendant and directed the entry of one quieting title in
plaintiff, the prior locator.

In the present case, the reasons for finding in favor
of the prior locator are even more compelling. In Schlegel,
the plaintiff had not filed his Affidavit of Labor Performed.
In the present case, Appellees made two Affidavits for the
1979-1980 year, one on October 12, 1979 (before Appellants
attempted to relocate), and the other on April 7, 1980; per-
taining to work done on or before March 10, 1980 (before Ap-
pellants amended their notices). Plaintiffs' Exhibits 8 and
9 in evidence. The Affidavit of October 12th, which was re-
corded (R.T. 33), constitutes prima facie evidence of the
performance of the labor or improvements. A.R.S. 27-108.

It is true, as Appellants state, that the amount paid
for work can be evidence of its value. Opening Brief at
8. From that proposition, however, Appellants reach the
erroneous conclusion that it was somehow Appellegs' burden
to show "how the $200 paid for the backhoe trenching work
done on October 6, would have any éreater value than what
was paid for it." Opening Brief at 9. Appellants overlook
that it was ihgiz burden to prove that the work was not
worth $100 for each of the eight lode claims. Appellants
also overlook the fact that the Encapules were not the only

~

workers on the claims on October 6, 1979: Mr. Grace was
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there also. R.T. 49. His October 12th Affidavit states -
that he supervised the Encapules' trenching work. Plain-
tiffs' Exhibit 8 in evidence. Mr. Grace has been in the
mining business for 48 years, R.T. 31; presumably his su-
pervision has some value. The trial court could well have
determined that the value of the trenching work by the En-
capules and the value of Mr. Grace's expertise together
amounted to $800 or more. The value of assessment work is

a question of fact, Pascoe v. Richards, supra, and the trial

court had sufficient evidence before it - consisting of the

Affidavit, Mr. Grace's opinion about the value of the work,

and testimony about the work itself - to have found against
Appellants.

B. THE TRIAL COURT COULD HAVE DETERMINED THAT APPELLEES' -

ATTEMPTED RELOCATIONS WERE INVALID.

A.R.S. 27-206 states that the relocation of a claim
shall be made in the same manner as other locations, with
one exception pertaining to resurveying of the cliims or
verification of boundaries and position of the claims un-
der a previously recorded map or piat. A.R.S. 27-202 sets
forth the requirements of the location notice, which must
be posted (and recorded under A.R.S. 27-203). The notice

must contain, among other things:

"4. The length and width of the claim in
in feet, and the distance in feet from the
location monument to each end of the claim.




"5. The general course of the claim.

"6. ... (I)f known to the locator, the

identification of the section, township,

and range in which the notice of location

of the claim is posted."

Under subsection (B) of the statute, "until the require-
ments of subsection A are complied with, no right of location
is acquired."

A.R.S. 27-203 requires, among other things, the record-
ing of such notice within 90 days of the time of location.
Along with the notice, a map or plat of the claim must also
be recorded. The map or plat must set forth among other
things, the following: '"...the boundaries and position of
the claim with such accuracy as would permit a reasonably
knowledgeable person to find and identify the claim on the
ground'" (subsection (B)(3)); and "(t)he locality of the claim
with reference to the section, township and range in which
the claim is located..." (subsection (c) (3)).

A.R.S. 27-203(E) states, 'failure to do all the things
within the times and at the places specified in subsections
A, B, C and D shall be an abandonment of the claim, and all
right and claim of the locator shall be forfeited."

The ev%dence is undisputed that Mr. Cattany's notice

stated the boundaries of each claim as 1320 feet by 660 feet,

rather than 1500 foot by 600 foot boundaries allowed under 30

U.S.C. 23. The error was not corrected in his amended notice.
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It is also undisputed that Mr. Cattany's plat placed each’

claim not in the northeast quarter of Section 20, Range 22

5
£ 4
;

East, Township 20 South, but in the northwest quarter. That
particular error was corrected in the March 17, 1980, amend-
ment.

Appellees contend that because of the errors in Mr.
Cattany's notice and plat, he either never achieved any valid
relocation, or, if he did, he forfeited his rights.

1. The attempted relocations could have been
invalid because of improper dimensions.

A.R.S. 27-202(A)(4) requires that a notice state the
length and width of each claim in feet. The notice did not;
it stated a length and width for each claim that, under the
law, it could not possibly have. A.R.S. 27-203(A)(5) re-
quires that the notice state -the general course of each claim.
As to each claim, Mr. Cattany's notice describes a course
using the same incorrect boundaries. |

A.R.S. 27-202(B) states that unless these requirements
are met, 'mo right of location is acquired.'" In other words,
the attemptea location is void.

It is true, as Appellants note, that it has been held
that an area located in excess of statutory boundaries is

only void as to the excess. Hayden Hill Consol. Mining Co.

v. Lincoln Mining Co., 66 Idaho 430, 160 P.2d 468 (1945); see

also Velasco v. Mallory, 5 Ariz. App. 406, 427 P.2d 540 (1967)..




It does not appear, however, that the courts that have so
decided have construed a statute such as A.R.S. 27-202(B),

which states explicitly that unless the requirements of

—~ subsection (A) are complied with, there is no right of lo-
cation.
2. The attempted relocations could have been
invalid because of the erroneous legal de-
- scription.

The plat attached to the Appellants' October 18, 1979,
notice showed the claims as being located in the wrong quar-
ter of Section 20. Under A.R.S. 27-202(A), Mr. Cattany did
not have to specify a quarter of the section, nor even at-
tach a map or plat to the notice. Having done so, however,
Appellant should have provided the correct quarter on a cor-
rect plat.

The requirements of A.R.S. 27-203 regarding plats are
somewhat stricter. Subsection (B)(3) states that the boun-
daries and location of each claim be sufficient to 'permit a
reasonably knowledgeable person to find and idenzify the claim

on the ground'". Whether a claim has been described adequately

is a question of fact. <Couch v Clifton, 626 P.2d 731 (Colo.

App. 1981). It should not subject to serious dispute that
the claims were inadequately described. Had a reasonably
knowledgeable person attempted to follow Appellants' October
18, 1979, plat, he would have found himself in the wrong

.y

quarter looking for claims of the wrong size.
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Appellants assert that their March 17, 1980, amendmenf
corrects the deficiency. Opening Brief at 9-10. They are
mistaken. Under A.R.S. 27-202(C), the notice may be amend-
ed "and the monument changed to correspond with the amended
location, but no change shall be made which will interfere
with the rights of others'". (emphasis added) The conjunc-
tive suggests that amendments are permitted by the statute
if, but only if, the actual location is changed - that is,
if the physical boundaries of the claim are altered. Here,
the boundaries of the claims were not changed, merely the
erroneous plat depicting those claims. Further, even assum-
ing that the plat could be amended, it was not done in a
timely fashion. A.R.S. 27-202(C) continues: "If such amend-
ment changes the exterior boundaries of a claim, a new or a-
mended map, plat or sketch shall be recorded pursuant to
Section 27-203 showing such change'". Under A.R.S. 27-203,
the map or plat must be recorded within 90 days f{?m the

date of location. In this case, assuming there were actually

{1 a relocation, it occurred on October 18, 1979. The amendment

was not recorded until March 20, 1980 - about two months too
late.
Under A.ﬁ.S. 27-203(E), the deficiencies of the plat
stripped Appellants of all their relocation rights, if any.
Appellants argue that their deficient plat is irrelevant

oy

because Appellees supposedly knew what Mr. Cattany was claim-
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63
ing. Opening Brief at 10. It is not exactly clear from the
record what Appellees knew or believed, or at what time they

came to know or believe it. It seems that about October 20,
1979, Mr. Grace saw "stakes all over the place', although he
didn't know what the boundaries were. R.T. 43. He then read
one of the location notices that had an erroneous plat. R.T.

40. It is not clear whether Appellees believed the plat was

wrong or the monuments were wrong:

"Q (BY MR. CATTANY) So you had notice the claims
were filed in the northeast quarter because you
saw -- :

"A (BY MR. GRACE) I wouldn't say they were filed
there, but the post was there. The location no-
tices were in the wrong place, according to the

legal description."

R.T. 64.

It appears from the record that Mr. Grace and Mr. Cattany
had a discussion around November 1, 1979, R.T. 62, but it is
not cléar at all that Mr. Grace knew even then what mistake
Mr. Cattany had made: | x

"Q (BY MR. CATTANY) I believe you also state,
and ‘you stated in your complaint, that chang-
ing the location of the mining claims, in vio-
lation of A.R.S. Section 27-202(C), interfered
with your rights.

"A (BY MR. GRACE) Well, we discussed it at the
time and I told you you filed in the wrong quar-
ter section. And you said you didn't make the
mistake, that you were a mining engineer and
surveyor and you didn't make those kinds of mis-
takes'".

R.T. 62-63.




As far as Appellees could tell, Appellants could well
have had the correct quarter and the wrong physical location
rather than the other way around.

In view of the erroneous legal description on the plat
attached to the notice, the erroneous boundaries, and the
fact that the notice never referred to the claims by their
former names (the claimé were renamed), it is not fair to
charge Appellees with ''detailed information of the nature,
extent, and location'" of Appellants' attempted relocations.

See Steele v. Preble, 158 Or. 641, 77 P.2d 418 (1938). The

question 1s one of the totality of the circumstance surround-
ing Mr. Cattany's notices and plat. Is it really equitable,
considering the serious defects, that he should thereby ac-
quire any possessory rights to these mining claims?

Ce. THE TRIAL COURT COULD HAVE FOUND THAT APPELLEES HAD RE-

SUMED WORK SO AS TO AVOID FORFEITURE.

Even if Appellees had not completed the required assess-
ment work on October 6, 1979, as argued above, Apﬁ%llants
would still not be able to prevail.‘ On October 6th the Ap-
pellees had at least resumed the aséessment work.

When the owner of an unpatented federal claim fails to
perform the assessment work, the claim is not automatically
forfeited; the claim becomes '"subject to relocation at any

time prior to resumption of the assessment work by the owner

of the superior claims'". Edwards v. Anaconda Company, sdbra,

_ig_




115 Ariz. 313, 317, 565 P.2d 190, 194 (Ct. App. 1977) (eﬁ-

phasis added); Inman v. Ollson, supra, 213 Or. 56, 321 P.2d

1043 (1958). If resumption is all that is required to de-
feat relocation, it follows that there need not be comple-
tion so long as the work is continued to ultimate completion

without unreasonable interruption. See McCormick v. Baldwin,

104 Cal. 227, 37 P. 903 (1894); McKay v. McDougall, 25 Mont.

258, 64 P. 669 (1901). Whether there has been a sufficient
resumption of work to prevent a forfeiture is a question of

fact for the trial court. Crane v. French, 39 Cal. App. 2d

642, 104 P.2d 53 (1940).
In the present case, it was undisputed that a substan-

tial amount of work was done on October 6th. (This is, there-
fore, not the situation of a meager amount of work being per-

formed as a pretense and sham, as in McCormick v. Baldwin,

supra.) The Affidavit of October 12th states that the work
was done through the 10th. Mr. Cattany testifiedtthat he
made a conclusion of law that, because Appellees did not
continue work on October 18th, he was entitled to relocate.
R.T. 74. Appellees submit that an eight-day interruption is
not, as a matter of law, unreasonable. The trial court could
well have found as a fact that it was, but it did not. It
was not required to do so.

Appellants cite Hirschler v. McKendricks, 16 Mont. 211,

oy

40 P. 290 (1895), in support of their contention that the
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assessment work was not continued diligently after resumption.
Hirschler did indeed involve a 15-day interruption (which is
substantially greater than the interruption in the present
case), but it is important to bear in mind that the Montana
court affirmed a jury's finding of fact that a 15-day delay
was unreasonable. The Court did not hold that the delay was
unreasonable as a matter of law.

The evidence is not seriously in dispute that, even if
Mr. Grace had not done the full amount of work between Octo-
ber 6 and 10, 1979, the work was completed "a short time af-
ter (Mr. Cattany) had made (his) location notices...'" R.T.
50.

The trial court was justified in finding that Appellees'
assessment work was resumed, and that it was continued with-

out unreasonable interruption until completion.
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CONCLUSION

For all the above reasons, Appellees submit that the
Judgment of the trial court was justified by the law and the
evidence and that, therefore, it should be affirmed by this
Court.

Appellees request that this Court award them their costs
pursuant to A.R.S. 12-1182, which is applicable to the Court

of Appeals. Morgan v. Continental Mortgage Investors, 16

Ariz. App. 86, 491 P.2d 475 (1971).
RESPECTFULLY SUBMITTED this day of June, 1982.

GREENWOOD, RYAN, HERBOLICH § ATONNA, Ltd.
855 Cochise Avenue, Douglas, Arizona 85607

ARTHUR C. ATONNA
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By: A ety e é/_(é'_/_'r{;);,_ v ‘!i N
WALLACE R. HOGGATT
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REPLY

Appellees complain that there were no witnesses other than Robert
Cattany testifying (uncontroverted) as to what work was or was not done
on the 8 Horne mining claims on or before August 31, 1979. Answering
Brief (AB) - 4. In explanation, appellants would refer the Court to items
2.3,4,5 and 6 of the clerk's index on appeal, and state that appellants were,
on September 10, 1981, offered either September 10 (Thur. P.M.) or September
15 (following Tues. A.M.) for trial dates. If time permitted, appellants may
have had more witnesses, but since Robert Cattany's testimony was uncon-
troverted, appellants do not believe additional testimony was, or is, neces-
sary on this issue.

It should be noted that the later work on appellees' 8 claims was
clearly established as being done in March, 1980, and equally clear that the
only work done on their claims during October, 1979, was on October 6,
despite efforts in appellees' answering brief (AB) to make it appear otherwise.
AB - 3,4,19 and 20. .

The primary distinction between the doing of assessment work as
required annually, and the resumption of assessment work by a dilinGuent
locator, is in the time and manner of performance. Annual assessment work
can be done at any time during, or throughout, the assessment year, while
resumed assessment work, once resumed, must be diligently completed with-
out unreasonable delay in order to protect and preserve the locator's rights.
Resumption of assessment work may defeat a relocation in progress, but if
the resumed assessment work is not completed without unrecasonable delay, or

at all. it will not prevent or defeat an intervening or subsequent relocation.
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The work done by appellees on their claims on October 6, 1979, was,
at best, a resumption of their assessment work, and not merely a part of the
annual assessment work to be performed during the assessment year starting
September 1, 1979 and ending August 31, 1980. Accordingly, in order to
protect and preserve their rights in the 8 claims, appellees had to complete
that assessment work, once resumed, with due diligence and without un-
reasonable delay.

Between October 6, 1979 and March 10 or 11, appelleces did no assess-
ment work on their 8 claims, a delay of 5 months, but they would have the
Court believe that the delay was only about 8 days and therefore quite reason-
able. AB - 19. To arrive at this 8 day figure, appellees use a beginning
date of October 10, an erroneous date used in their first affidavit of labor,
exhibit #8 in evidence, and an ending date of October 18, the date of appel-
lants' locations or relocations. There was no testimony or evidence presented
that appellees did any assessment work on October 18, or that they were
prevented from doing any assessment work at any time. The testimony was
that appellants decided that 11 or 12 days (Oct. 6 to Oct. 18) was an un-

x
reasonable delay and did not constitute due diligence in completing the
resumed assessment work.

Appellees recognized that the work done on October 6. 1979, did
not satisfy the $800.00 worth of assessment work required, claiming in their
second affidavit of labor, exhibit #9 in evidence, that the required assessment
work included work done through March 10, 1980. Both affidavits of labor
are signed by appellee W.W. Grace, who is represented as being quite
knowledgeable about mining claims and mining. Apparently W. W. Grace
was appellees' expert witness and the lessee of the 8 mining claims, where-

under he was obligated to perform the annual assessment work. In the
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testimony of W.W. Grace, after describing the work donec on October 6, 1970,

he went on to say -- "so I figured that this work, plus crosscut there of
another hundred -- maybe 150 feet -- I don't recall the exact dimensions of
it -- was more than enough work necessary to meet the federal requirements'.

RT - 36. It being clearly established by subsequent testimony and evidence
that the "crosscut" W.W. Grace referred to was the work done in March, 1980.
RT - 44, 45, 46, 60, 90, 91. In further substantiation, witness Johnnie
Escapule was asked by appellees on cross-examination, -- "You understood,
or tell me whether or not you understood, that this work (March, 1980) was
being done as part of the annual assessment work". To which Mr. Escapule
answered -- "Yes, sir". RT - 91. Appellees then proceeded to establish

the fact that Mr. Escapule knew what assessment work was. RT - 91,92.

It should be noted that appellants' direct examination of Mr. Escapule made

no reference to the work he did in March, 1980 as being assessment work,
and the words "assessment work" were not mentioned in the direct examination.
RT - 87,88,89,90,91. Even by claiming both the October and March work as
applicable assessment work, it is difficult to understand how, if the $200.00
back hoe work in October did not satisfy the $800.00 wc:r'th of assessment
work requirement, the deficiency could be made up by the $49.00 back hoe
work done in March. That is, of course, if the $49.00 back hoe work in
March could be considered, in view of the 5 month delay which would uppear
to be unreasonable.

Appellees state that it is indisputed that a substantial amount of
work was done on October 6, and go on to say that -- "--this is therefore
not the situation of a meager amount of work being performed as a pretense
and sham, as in McCormick v. Baldwin, 37 P 903 -". In this case, appellees,

in resuming their assessment work, had 8 hours work done on their 8 mining
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claims, or the equivalent of 1 (one) hour work on each claim. In McCormick
v. Baldwin, supra, the locator of mining claims in default for assessment
work, resumed his assessment work by going onto the claims and doing 3
(three) hours work on each claim, for which the court said:

"It is against the policy of the law, and a fraud against

the Government and the law, to hold quartz (lode)

claims by merely doing a few dollars worth of work there-

on at or near the beginning of the year next following

the year on which claimant failed to do the necessary

work, when such work is not commenced with the bona

fide intention of being continued until the full amount is

done. Such labor so done, is a mere pretense and sham

and shall not prevent the location for want of necessary
work.".

Appellees' first affidavit of labor fails to state the value of the work
performed, or the dollars worth of work and improvements done, as required
by ARS 27-208. Appellants question whether an affidavit of labor, so basically
defective, constitutes prima facie evidence of anything of importance to this
case, or creates any greater burden on appellants to prove that the assess-
ment work was not done. In view of such defective affidavit, it is appellants’
position (but not admitting that appellants have not carried the burden of
proof) that the burden of proof at lcast shifted and appasllees were required
to prove the value of their resumed assessment work done on October 6, if,
as appellees speculate, it was worth more than what they paid for it.

If 5 months is an unreasonable delay in the performance of resumed
assessment work, then the work appellees had done in March, 1980 and
their second affidavit of labor which included that work, would be immaterial
and of no consequence because of appellants' intervening rights.

Based upon the foregoing and the arguments and authorities sct
forth in their opening brief, appellants believe they have sufficiently

established by clear and convincing evidence that appellees did not do the
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required amount of assessment work on October 6, 1979, in order to protect
and preserve their rights to the 8 Horne mining claims, and did no further
work until March, 1980. Therefore, appellants were justified in making
their locations, or relocations, on October 18, 1979, and thereby terminated
any rights appellees may have had in the ground in question by reason of

the 8 Horne mining claims.

Respectfully submitted,

by(;}> sl Q ¢ U?Lm\\

Robert E. Cattany
4530 E. River Road
Tucson, Arizona 85718
Attorney for Appellants

Two copies of the foregoing
Appellants' Reply Brief was

mailed this 3% day of June,
1982, to:

Arthur C. Atonna
Wallace R. Hoggatt
Greenwood, Ryan, Herbolich & Atonna, Ltd.
855 Cochise Avenue
Douglab Arizona 85607
rneys for Appellees,

(k QCLKX&M&

Robert E. Cattany
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This Copy is for

COUNTY OF COCHISE OCT 91981 Your Information Only.
No Reply Needed.
Thank You.

JAMES STEWART CO Arthur C. Atonna

JAMES STEWART COMPANY, an Arizo

corporation; M, SETH HORNE; W. W ) .
GRACE, g No. 40466
Plaintiffs, )
) MEMORANDUM IN SUPPORT OF
-vs- ; DEFENDANTS' POSITION
ROBERT E. CATTANY and JANE DOE )
CATTANY, husband and wife, )
)
Defendants. )
)

This memorandum is submi.tted pursuant to order of the court, as amended
to extend the time for filing from October 22, 1981 to October 25, 1981.

Defendants' position is that the .property in question was subject to for-
feiture by relocation on September 1, 1979, for plaintiffs' failure to do the required
work for the assessment year ending August 31, 1979. Although plaintiffs resumed
the assessment work on or about October 6, 1979, they failed to complete the per-
formance thereof with due diligence on a continuous basis and without unreasonable
interruption, as the law requires. As a result, the property in question, eight
mining claims, were subject to forfeiture by relocation on October 18, 1979, and were
so located by defendants after waiting for 12 days for plaintiffs to complete their
assessment work.

Defendant Robert E. Cattany testified, without contradiction, that there
was no work done on the claims and no affidavit of assessment work recorded for
plaintiffs' eight claims for the assessment year ending August 31, 1979. Likewise,
there was undisputed testimony that plaintiffs commenced or resumed the assessment
work on the.eight claims on October 6, 1979, paid $200.00 for the work done on
October 6, 1979, did no further work on the claims for several months, and did not
return to visit the claims for about two weeks after October 6, 1979, and recorded
affidavits of assessment work on March 14, 1980 and April 8, 1980.

The party asserting a forfeiture has the burden of proving by clear and
convincing proof, that the assessment work was not performed, McDermott vs. O'Brien,
2 Ariz App 429, 409 P2d 588 (1966). The filing of an affidavit of assessment work is
prima facie evidence that the assessment work has been done, ARS 27-208 B., but
may be rebutted by introducing evidence that the assessment work was not in fact
performed, California Dolomite Co. vs. Standridge, 275 P2d 823 (Cal. 1954), Dickens-
West Min. Co. vs. Crescent Min. & Mill. Co., 141 P 566 (Ida. 1914). The rebutting
evidence in the instant case includes that which was undisputed, i.e., payment of
$200.00 for the work done on the plaintiffs' eight claims on October 6, 1979, no further
work being done on the claims for several months (March, 1980) and plaintiffs not
returning to visit the claims for about two weeks after October 6, 1979. Additionally,
plaintiffs introduced in evidence, two affidavits of labor, the first of which being dated
October 12, 1979 (recorded March 14, 1980) and containing no mention of any amount
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of money having been expended. The second of which was dated April 7, 1980
(recorded April 8, 1980) and states that not less than $800.00 worth of work was
done on the claims between October 6, 1979 and March 10, 1980. Though not ad-
mitted, 'it seems logical that this second affidavit would include the work done on the
claims in March, 1980 by the witness John Escapule, who testified he was paid $49.00
for some backhoe trenching work on the claims in early March, 1980. This would
tend to support defendants' position that plaintiffs failed to complete the assessment
work commenced or resumed on October 6, 1979 in a diligent and continuous manner.

To determine whether sufficient assessment work has been performed, the
measure is the value of the work performed, not the amount paid for it, Wagner vs.
Dorris, 73 P 318 (Ore. 1903), Norris vs. United Mineral Products Co., 158 P2d 679
(Wyo. 1945). However, the amount so paid is admissible as evidence tending to es-
tablish the value of the work, Stolp vs. Treasury Gold Min. Co., 80 P 817 (Wash.1905).
If equipment is used in the performance of th-e assessment work, the reasonable value
of the use of such equipment may be included as assessment work, Anderson vs.
Robinson, 126 P 988 (Ore. 1912). In the instant case, the reasonable value of the
use of the backhoe equipment has to be equal to the amount paid for the use of it.
Except for two or three assays, there was no other work done. The backhoe and
operator were hired at the then going rate of $25,00 per hour for eight hours to do
exploration trenching, and that is all that was done for the eight claims and the
$200.00 paid, or $25.00 per claim, is all it was worth. The same is true of the two
hours of backhoe work done on the claims in March, 1980. Plaintiffs offered no testi-
mony as how this work would have a value of any amount more than what was paid for
it, but rather contended that they only needed to move a certain volume of material
regardless of value or cost and that would suffice.

If a prior locator resumes assessment work after failure to perform the re-
quired annual assessment work for any given assessment year, and before theré is a
relocation, he is required to perfor'm $100.00 worth of assessment work per claim for
the current year. However, the work, once resumed, must be performed with dili-
gence on a continuous basis until the requisite amount of $100.00 per claim for the
current year is completed, Bishop vs. Baisley, 41 P 936 (Ore. 1895), McCormick vs.
Baldwin, 37 P 903 (Cal. 1894) where the court said, "It is against the policy of the
law, and a fraud against the government and the law, to ho]?ﬁuartz (lode) claims by
merely doing a few dollars worth of work thereon at or near the beginning of the year
next following the year on which claimant failed to do the necessary work, when such
work is not commenced with the bona fide intention of being continued until the full
amount is done. Such labor so done, is a mere pretense and sham and shall not pre-
vent the location for want of necessary work". Because the prosecution of the work
to completion with reasonable diligence is an element of a good faith resumption of
work, it does not permit of a construction of the rule that an entire period can be
gained by making a slight expenditure at the beginning of the year, Honaker vs.
Martin, 29 P 397 (Mont. 1891). Hirshler vs. McKendricks, 40 P 1640 (Mont. 1895)
wherein the court said, "When a locator avails himself of the statute (U.S. Code) and
resumes work to protect himself from forfeiture, he must perform the work with dili-
gence until the requirement for annual labor is completed", and held that a 15 day
interruption of work without cause was not due diligence. Lindley stated that the

claimant must resume work in good faith and prosecute same continuously and without



unreésonable interruption until 'the full amount of labor is performed, Lindley, Mines
and Mineral Laws, Sec. 654 (3rd Ed. 1914). Otherwise the claim, or claims, become
subject to forfeiture by relocation. It should be note-d that if a locator is in default
of his annual assessment work, he is no longer the owner of the exclusive possessory
right, Holmes vs. Salamaca Gold Min & Mill. Co., 91 P 160 (Cal. 1907), and he must
resume and complete that work as req:ired by law before he regains that right.

Plaintiffs complained that defendants' location notices were éefective or
erroneous because the map or plat attached thereto showed the claims to be in the
northwest quarter of the section rather than in the northeast quarter where they were
in fact located, and therefore the locations were void. They also complained that the
locations were void because the location notices describe onersize claims, i.e., 660
feet wide rather than the 600 feet specified by statute (U.S. Code).

A location notice which is merely defective or erroneous, is not void since
it is capable of amendment, Nylund vs. Ward, 187 P 154 (Colo. 1919), and actual
knowledge of the error and the location on the ground is equal to valid recorded
notice, Atherly vs. Bullion Monarch Uranium Co., 335 P2d 71 (Utah 1959). In the
instant case, the plaintiffs admitted having knowledge of the actual existence of
defendants' monuments on the ground, and of the error in defendants' original location
notices.

Defects or errors in a location, or location notice, do not result in a for-
feiture, and no forfeiture will occur if the defects are corrected prior to the date of
a subsequent location, Smart vs. Staunton, 29 Ariz 1, 239 P2d 514 (1925). An insuf-
ficient description in a location nitice does not render a claim subject to forfeiture if
a subsequent locator could, by reasonable diligence, have traced the claim on the
ground, Francis vs. Jenkins, 9 Alaska 91 (1937), Smart vs. Staunton, supra.

When recording is not an essential act of location, a subsequent locator
having knéw]edge of the locus of the claim, cannot question the sufficiency of the
recorded location notice or the description of the claim, Sydney vs. Richards, 181 P
394 (Cal. 1919), Nylund vs. Ward, supra, bradshaw vs. Miller, 377 P2d 781 (Utah
1963). Although ARS 27-203 E. provides that failure to record location‘notices within
the time allowed, "shall be an abandonment of the claim, and all right and claim of the
discc;verer shall be forfeited", the Arizona court in Perley vs. Goar, 22 Ariz 146, 195
P 532 (1921) held, "The failure to file location notices within the time fixed by statute
does not render the location invalid, except as to adverse rights acquired before the
filing". The 1913 Revised Statutes of Arizona, Title 34, Sec. 4031, in effect at the
time, contained the same language as that quoted from ARS 27-203 E. above. Except
in those states where recording is an essential act of location, the record serves only
as constructive notice of the existence of the claim, its boundaries and extent, and a
defect in the recorded location notice, or even a failure to record, is of no effect as
to one who has actual knowledge of the location, Johnson vs. Ryan, 86 P2d 1040
(N.Mex. 1939).

A claim is not rendered void by reason of a discrepancey between the
location notice and the monuments on the ground. When monuments are found on the
ground, or their position or location can be determined with certainty, the monuments
control over the description in the posted or recorded location notice. Treadwell vs.
Marrs, 9 Ariz 333, 83 P350 (1905). In the instant case, plaintiffs admitted knowing
of and seeing defendants' monuments on the ground, as well as the posted notices.
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If a claim exceed 600 feet in width, the location is not void in its entirety, but i's_
void only as to the excess, McElligott vs. Krugh, 90 P 823 (Cal. 1907), Thompson vs.
Barton Gulch Min. Co., 207 P 108 (Mont. 1922). In Hayden Hill Con. Min. Co. vs.
Lincoln Min. Co.,ls%:3»+4:% (Ida. 1945) the court stated, "The rule is well established
in this state as elsewhere, that a location of an area in excess of that allowed by the
statute is simply void as to the excess and that the inclusion of such excess of terri-
tory will not, per se, void the location; that is to say, it is only where the exterior
boundaries include such an unreasonably excessive area, that the location will be held
void". That court cited the earlier 1910 Idaho case of Nicholls vs. Lewis &Clark Min.
Co., 109 P 846, where it was held that the attempted location of a claim 1065 feet by
2067 feet was entirely void as unreasonably excessive. Defendant Robert E. Cattany
testified that the oversized claims of defendants mmistake;and there was no in-
tention to acquire more ground than is legally allowed. There was no evidence offered
that defendants acted in bad faith in making this mistake. In Vallasco vs. Mallory,

5 Ariz App 406, 427 P2d 540 (1967) the court held that until the locator of an over-
size claim has a/easonable time, after notice, to draw in his lines, his right of poss-
ession extends to the entire claim. It should be noted that most of these cases cited
involve a subsequent locator and the rights available to them in adverse proceedings.
There were no subsequent locators to defendants' locations, but plaintiffs' rights in
the same situations can be no greater than that of a subsequent locator.

Defendants amended their location notices on March 18, 1980, by recording
and posting on the ground, the amended location notices which contained a new map
or plat of the claims showing them to be located in the northeast quarter of the section
rather than in the northwest quarter. However, only the map was wrong, no monu-
ments on the ground had to be moved. ARS 27-202 C. states, "The notices may be
amended at any time and the monument changed to correspond with the amended
Jocation, but no change whall be made which will interfere with the rights of others.
If such amendment changes the exterior boundaries of the claim, a new or amended
map, plat or sketch shall be recorded pursuant to ARS 27-203 showing such change.
In the instant case, there was no testimony or evidence to show that _(lie“fend-ants
amendments interfered with anyones’ rights, including plaintiffs’ ”

Defendant Robert E. Cattany testified that he took all required steps in
perfecting his locations and the amendments thereof, including discoveries, some of
which occurred a day or two after monumenting and posting the claims. With regard
thereto, the court said in Brewster vs. Shoemaker, 63 P 309 (Colo. 1900) "The order
of time in which these several acts (of location) are performed is not of the essence
of the requirements, and it is immaterial that the discovery was made subsequent to
the completion of the acts of location, provided only that all the necessary acts are

done before intervening rights of third parties accrue".

/xﬁully submitted,

Robert E. Cattany




4

May 20, 1981

Mr. James B. Greenwood
Attorney at Law

129 Naco Highway

P. 0. Box 4340
Bisbee, Arizona 85603

Dear Mr. Greenwood :

You will find enclosed copfes of Mining Locations for Horne #110 -
#117, together with copies of correspondence in our files. The
lease agreement between M. Seth Horne, Lessor, and W, W. Grace,
Lessee, was éntered into on the lst day of October, 1979,

Mr. Horne wighes for you to sue Mr. Cattany for everything --
loss of sale, illegal filing, all court and attorney fees,
costs for witnesses, clouding of title, etc.

< s

e SrT La iy KGR R ST
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I had phone” converaation- thin -orning with Ernie xscapule und 8111
Grace, and they will testify in our behalf.

If you need any additional information, please contact me and I

will do my best to furnish it. \
v e e L

Sincerely yours,
Harvey L. Hayes

Property Manager

HLH :ef
Encls.
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AFFIDAVIT OF LABOR PERFORMED AND IMPROVEMENTS MADE

STATE OF ARIZONA )
) SS.

COUNTY OF MARICOPA )

W. W. Grace, being first duly sworn, depases and says:

That he is a citizen of the United States and more than eighteen
years of age, and resides in Scottsdale, Maricopa, Arizona, and is personally
acquainted with the unpatented mining claims situated in the Tombstone Mining
District, Cochise County, Arizona, the location notices of which are recorded
in the office of the Cochise County Recorder and known as HORNE #11Q0 through
#117.

That between the 6th day of October, 1979, and the 10th day of March,
1980, not less than $800.00 worth of work and improvements were done and performed
upon the said claims, and that the claims constitute a contiguous group under a
common ownership and that the work was done upon or for the benefit of all of the
said claims.

This work was performed by John Escapule and W. W. Grace. The work
was done under the supervision of W. W. Grace according to an agreement entered
into by W. W. Grace and M. Seth Horne dated October 1, 1979.

The work was performed for the purpose of complying with the laws of
the United States and of the State of Arizona relative to performance of annual
work for the purpose of holding title to said unpatented mining claims for the
valuable mineral contained therein.

DATED this 7th day of April, 1980. ) =

2L il
W. W. Grate "\~)

SUBSCRIBED and sworn to before me by W. W, Grace this 7th day of April,

/édﬂ{/u( o j/} ,‘A:(‘/iéf ZZ/

Notagy Public

1980.

My Commission Expires:

i / ,
Coodates . pa7 /902
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BUREAU OF LAND MANAGEMENT g

LAIM ANNUAL RECORDATION REQUIREMENTS
(43 CFR 3833.2)

Serial Number W/,g q7[99ﬂm_94/;/3\

Name or number of CFaim

Received (date) )ggﬂz(' /;3// 970

This acknowledges receipt of:
Evidence of annual assessment work / _‘i 2 7/ /7 Eo

[[7] Notice of intent to hold claim :
Appropriate notations have been made on the records.

2400 Valley Bank Center I
Phoenix, Arizona 85073 STRIKE BACK AT
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Robert E, Cattany, Esq.
P. 0. Box 611
Tombstone, Arizona 85638

Dear Mr, Cattany:

O Authorized

ZNE A2

|

RETURN RECEIPT, REGISTERED.‘ INSURED AND CERTIFIED MAI

April 28, 1980

/

It has come to our sttention recently that you or your personnel are
8till engaged in mining activity on some of our federal mining claims.
These claims are known as Horne 110 through 117 and are recorder in

the County Recorder's Office in Bisbee.

We request that you stop all

/no; «02;9’82/

mining related work or we will take legal recourse against you. This ;
mining activity should be stopped immediately. e o
&
If you have & need to contact me, I can be reached in Phoenix at
264~-2181.,
Sincerely,
Roger P. Smith
Property Manager
RPS :jts
CERTIFIED MAIL "
RETURN RECEIPT REQUESTED
- S— N P
RECEIPT FOR CERTIFIED MAIL—30¢ (plus postage)
SENT T POSTMARK
Mrf R 77N .
STREET AND
A O/Y Gl
PO STAY lIF coo: .
Z (2o G
___{Zﬁ‘&?mn FOR (onmog o M"ég
l!")lll - ”"\:l:: ;':l.\: y"I: :::l:c::'n‘: onl; - 18 !
T 1}
senvits ’ AR a4 e & |
"DELIVER 10~ ADDRESSEE OMV ........ |
SPECTAL DELIVERY (qxtro foe required) ... |
PS Form NO INSURANCE COVERAGE novmin— 0o other side,
Apr. 1971 3800 NOT FOR INTERNATIONAL MAIL ”(: ..,:....:.f..)
)
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January 21, 1919

Robert E. Cattany, Esq.
P. 0. Zox 011
Tombstone, Arizona 85638

Dear Mr, Cattany:

It has recently come to my atteation that vou or your
personnel are engaged in mining activity on some of our
federal mining claims. We would appreciate it if you would
stop this immediately and do what is nezded to clear the
title. I hav: enclos=d copies of our Lodeg:Claims which
substantiat:s our holdings. I have also included a receipt
from the BL! for tiese mining claim: notices which were filed
witn them on October 22, 1979. I would appreciate it if you
would write and give me notice when vou are off the property.

If you neve any questions, please call m2 at 602-264-2181.

Sincersly,

Roger P. Smith

Property Manager
RPS:vs
tnclosures
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GREENWOOD, RYAN, HERBOLICH & ATONNA, LTD.

| ATTORNEYS AT LAW 129 NACO HIGHWAY
P.0.BOX 4340
BISBEE,ARIZONA 85603
JAMES B.GREENWOOD ‘ TELEPHONE (602)432-5791
MARTIN F. RYAN
MICHAEL J. HERBOLICH
ARTHUR C.ATONNA
WALLACE R. HOGGATT
e DEBORAH WARD

855 COCHISE AVENUE
DOUGLAS, ARIZONA 85607
TELEPHONE (602) 364-7961

PLEASE REPLY TO:BISBEE

May 27, 1981

MECEIVE)

James Stewart Company MAY 2 8 1981
707 Mayer Central Building
3033 North Central Avenue

Phoenix, Arizona 85012 JAMES STEWART CO

: 4

Attention: Mr. Harvey L. Hayesv
Property Manager

Dear Mr. Hayes:

Thank you for your letter of May 20, 1981 and enclosures.
We are proceeding with preparations, research, etc. for filing
of the lawsuit. However, I believe you will be interested in
the letter and other materials which I received from Mr.
Cattany this date, copies of which are enclosed. I would
appreciate your comments.

Very truly yours,
L GREENWOOD, RYAN, HERBOLICH®=§ ATONNA, Ltd.

JAMES B. GREENWOOD

JBG:hf
Enclosures

) u,{"/ ¥
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AFFIDAVIT

STATE OF ARIZONA )
COUNTY OF COCHISE ; S

Ernest H. Escapule, being first duly sworn, decposes and says:

1. That on or about October (¢ , 1979, he was hired by W.W. Grace

to do some backhoe work on 8 unpatented mining claims in Sec. 20, T20S, R22E,

Tombstone Mining District, Cochise County, Arizona.

2. That the work was done on or about October & , 1979, using his

backhoe operated by his son John Escapule.

3. That he charged $200.00 for the work, which was the usual charge

for the amount of work done.

4. That he was paid $200.00 for the work, and did no other or further

work on the said 8 mining claims until the first part of March, 1980.

5. That on or about March // , 1980, W.W. Grace reqguested that he do

™ some additional backhoe work on the s2id 8 mining claims, and on the nearby Chance

patented claim.

6. That on March // , 1980, the additional work was done using his back-

hoe operated by his son John Escapule.

7. That he charged $£49.00 for the total amount of work, which was the
usual charge for the smount of work done, approximately half of such work being

done on the said 8 mining c¢laims. The $£49.00 was never paid to him,

8. The foregoing describes a1l of the work done by him or his son John

™ Escapule on the said 8 mining cliuims from October, 1979 to date.

= V4 -
//"’?“//,." //(4/{/,4,4

Ernest H. Escapule

SUBSCRIBED AND SWORN to before me this /= day of /)7_6/_’_.2’ ,

1981, by Ernest H. Escapule. /
‘\k_/

/
7 SNL 4 Tk /"J"' Ll
\ Notary Public

My Commission Expires:

- . .« sran
jr me - o iU, doos
L LSRN, - N ~ A sca 5
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AFFIDAVIT

STATE OF ARIZONA )

N

SS.
COUNTY OF COCHISE )

John Escapule, being first duly sworn, deposes and says:

1. That on or about October 4 , 1979, he opcrated his father's back-

hoe doing some trenching work on a portion of 8 unpatented mining claims in Sec. 28,

T20S, R22E, Tombstone Mining District, Cochise County, Arizona, as requested by

W.W. Grace.

2. That the usual charge for the amount of work done was $200.00.

3. That he did no further or other work on said 8 mining claims until the
first part of March, 1980.

4. That on or about March // , 1980, he operated his father's backhoe
on a portion of said 8 mining claims and on the neciarby Chunce patented claim, doing
i total of $49.00 worth of work at the usual charge, approximately half of which wus
done on the said 8 mining claims, or a portion thereof.

5. The foregoing describes all the work done by him on the said 8 mining

claims from October, 1979 to date.

/‘ e =

John Escapule

SUBSCRIBED AND SWORN to before me this /—~ day of 42’)%_.

™ 1981, by John Escapule.

# e
R r:/A € /Zit YIS G S

>~ Notary Public

- My Commission Expires:
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POST OFFICE BOX 611l + TOMBSTONE,ARIZONA 85638 - (602) 457-3731

‘May 26, 1981

Mr. James Greenwood
Attorney at Law

129 Naco Highway
Bisbee, Arizona 85603

Re: Horne - Rocky Mining Claims

James:

The enclosed material is from the American Law of Mining, a recognized
authority in mining law. It is the chapter on resumption of assessment work and
I have colored some ‘pertinent parts. Also enclosed are Escapules' affidavits. Inci-
dentally, I confronted the Escapules with the information Bill Grace gave you about
Ernie Escapule owing him some favors so he agreed to do $800.00 worth of work for
$200.00. This upset Ernie and he emphatically stated it was not true. He said the
charge per hour for his backhoe at that time was $25.00 and he did 8 hours work.

He charges $30.00 per hour now, and he says that some people are charging $32.50
depending on the eguipment, but $25.00 per hour was the going rate when he did
the work for Bill Grace.

A brief history of this situation starts with my entry onto the ground in
guestion on Thur. Oct. 4, 1979, with a witness, in preparation of making mining
locations, and I spent several hours walking over the entire area. Prior to this date,
I had observed the area on several occasions for any activity and checked with the
recorder's office to see if any affidavits of labor had been recorded.- On Friday, Oct.
5, 1979, I spent most of the day on the ground in question with a 200 foot tape and
a helper, finding the 1/4 section corners and measuring and marking for claim corners.
I returned on Monday Oct. 8,1979 to finish my marking and measuring and found the
backhoe work. I was told that John Escapule had done the work on Saturday or Sun-
day, so I went to see him. He wasn't in town, but his mother™told me that Bill Grace
had hired their backhoe to do $200.00 worth of work and that's what John had done.

I asked if John was going to do any more work for Bill Grace, and she said she didn't
think so.

I was on the ¢rnund in question every day from Oct. 8 thru Oct 12, 1979,
finishing the measuring and marking corners (and looking for anyone doing other work).
On Friday Oct. 12, 1979, I bought the lumber to make corner monuments and on Satur-
day Oct. 13, 1979, started setting monuments, finishing on Wed. Oct. 17, 1979. 1

put up my location notices on Oct. 18, 1979.

Very truly yours,

GREERWOOD
- » RYAN
HERBDUioy & ATONNA, [7n
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CHAPTER VI

RESUMPTION OF WORK

§ 7.29 In Geperal.
§ 7.30 Time of Fesumption.

§ 7.31 Amount of Work Required After Resumption.
§ 7.32 Diligence in Completing Work.
§ 7.33 Pecsumption After Relocation Commenced.

§ 729 In General. The federal statute, after setting forth
the assessment work requirement, provides:

[a]nd upon a failure to comply with these conditions,
the claim or mine upon which such failure occurred shall
be open to relocation in the same manner as if no location
of the same had ever been made, provided that the
original locators, their heirs, assigns or legal represen-
tatives, have not resumed work upon the claim after
failure and hefore such location. . . .

Until recently, it was well settled that a claim owner who
failed to perform assessment work for one or more assessment
years and who resumed assessment work before there was
a relocation by another, was protected as though no failure
had ever occurred, but the Department of the Interior, by
regulation, apparently considers the statute to have been
repealed by Hickel v. Oil Shale Corp.2

Whether there was a resumption of work after failure to

§ 7.29 117 Stat. 92, RS. § 2324,
30 U.S.C. § 28 (1970).

2 400 U.S. 48 (1970). See 37 Fed.

Reg. 17836 (Sept. 1, 1972), and com-

yare §§ 7.26-7.28, infra, with Belk

v. Mesgher, 104 U.S. 279 (1881);

Lakin v. Sicrra Buttes Gold Mining

Co.,, 25 F. 337 (C.C. Cal. 1885);

“ Peachy v. Gaddis, 14 Anz. 214, 127

161

P. 739 (1912); Madison v. Octeve
0il Co., 154 Cal. 765, 99 P. 176
(1908); Bunker Cbance Mining Co.
v. Bex, 408 P24 170 (Ideho 1965);
Lacey v. Woodward, 5 N.\. 683, 25
P, 785 (1891); Muck v. Ideal Cement
Co, 223 Ore. 437, 334 P.2d 821
(1960) ; Banficld v. Crisprn, 111 Ore.
388, 226 P. 235 (1024).

(Rel No. 6-1973). Minine Law -Vol 2
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§ 7.30 MAINTENANCE OF CLAIM AFTER LOCATION 162 /b

perform annual assessment work is a question of fact.® Where
a claim owner relics upon a resumption of work to defeat

aflirmatively that work was resumed before the relocation.

a relocation, the burden is upon such claim owner to sho\y/

§ 730 Time of Resumption. Assessment work may be
resumed at any time before a valid reloeation is made.! A |
defeetive relocation does not terminate the right of the origi Wpnlun @~

nal locator to resume work if he resumes work after the period B-p of n
allowed for completing location and before the deficiencies are

|
corrected.® A relocation made before the original localdt |
is delinquent in the performance of assessment work is pre- |
mature, and even though the original locator fails to perform |
|

the assessment work for that year, if he resumes work after
the end of the particular assessment year and before the
relocator files an additional and amended location certificate,

his claim is preserved.?

3 Peachy v, Frisco Gold Mines Co.,

204 F. 659 (D. Ariz. 1913); Crane v.
French, 39 Cal. App. 2d 642, 104
P.2d 53 (1940).

4 Bunker Chance Mining Co. v.
Bex, supra n2; Honaker v. Martin,
11 Mont. 91, 27 P, 397 (1891);
McKnight v. El Paso Brick Co,, 16
N.M. 721, 120 P. 694 (1911); rer'd
on other grounds, El Peso Brick Co.
v. McKnight, 233 U.S, 250 (14914).
Contra, Willitt v. Baker, 133 F. 937
(C.C. Ark. 1904); Florence-Rae Cop-
per Co. v. Kimbel, 85 Wash. 162, 147
P, 881 (1915).

§ 7.30 ! But see § 7.29 supra, which
casts doubt upon cases such as Justice
Mining Co. v. Barclay, & F. 554
(C.C. Nev. 1847) ; Jardan v. Duke, 6
Ariz. 55, 563 P. 197 (1%0S); Crane
v. French, 39 Cal. App. 2d 642, 104
P.2d 53 (1940); Clarke v. Mallory,
22 Cal. App. 2d 55, 70 P.2d 604
(1937); Little Dorrit Gold Mining

Co. v. Arapahoe Gold Mining Co., ‘
30 Colo. 431, 71 P, 339 (1902); ‘
Bunker Chance Mining Co, v. Bex,
408 P.2d 170 (Jdsho 1965); Inman
v. Ollson, 213 Ore. 56, 321 P.24 1043
(1958).

2 Field v. Tanner, 32 Colo. 278, 75

P. 916 (1904); Thorpton v. Kauf-
man, 40 Mont. 282 106 P. 361 |
(1910); McKay . McDougall, 25
Mont. 238, 64 P, 669 (1901); Klop- |
enstine v. Hayes, 20 Utah 45, 57 P,
T12 (1809). See § 7.33 infra for a
discussion of right to resume work
after a relocstion has been com-
menced, but befgre the relocation has
been completed.

3 Clarke v. Mzllory, supra nl;
Bagg v. New Jersey Loan Co., 88 |
Ariz. 182, 354 P.2d 40 (1960). The *
Iatter case is criticized by Mr. Martz |
in 36 N.Y.U.L. Rev. 357, 1960 Anzual |
Survey of Amcricen Law 390-401 ‘
(1961). |

|
|
|
\
|
|
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In Fee v. Durham * and Emerson v, McWhirter,® on almost
identical facts, it was held {hat when the assessment year
ended on Saturday and the original locator was working on
the last day of the assessment year, but rested on Sunday
and resumed work on Monday, the continuity of work was not
interrupted, and that a relocation made on Sunday was of
no avail. These cases secm to establish the principle that
there is a timely resumption if the claim owner sfarts work
at the regular hour on the first regular work day of the first
assessment year following the year for which work was not
performed.®

§ 7.31 Amount of Work Required After Resumption. So
long as the original locator resumes work before there is a
relocation, it is immaterial that assessment work was not

performed for one or more previous years, and the claim
owner is only required to perform $100 worth of assessment

work for the current year.!

An interesting question arises if the claim owner commences
work before the end of assessment year A, performing $50
worth of work, and then continues the work into assessment
year B, performing another $50 worth of work. Tt might be
argued that the-entire $100 worth of stock would apply to,
and satisfy, the work required for assessment year A, giving
the claim owner all of assessment year B to perform an addi-

4121 F. 468 (8th Cir. 1903).

133 Cal. 510, 65 P. 1036 (1901),
same case appealed on other grounds,
Emerson v. Yosemite Gold Mining &
Milling Co., 149 Cal. 150, 85 P. 122
(1906), afid, 208 U.S. 25.

6 See Pharis v, Muldoon (1888) 75
Cal. 284, 17 P. 70, where the Court
sugyrested, but did not decide, that a
relocation initiated at 1:00 AM. on
the first day of the assessment year

would be invalid if work were re-
fumed at the regular hour, See also
Willitt v. Baker (CC WD Ark 1904)
133 F. 937. This problem is largely
academic since the assessment year
pow ends at 12:00 o'clock noon,

§ 7831 ' Temeseal Oil Mining &
Development Co., v. Salcido, 137 Cal.
211, 69 P. 1010 (1902) ; Crown Point
Gold Mining Co. v, Crismon, 39 Ore.
364, 65 P. 87 (1901).

(Rel. No. 6-1973). Mixine Law—Vol, 2
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§ 7.32 MAINTENANCE OF CLAIM AFTER LOCATION 164

tional $100 worth of assessment work.2 However, if that rule
were followed, logically, the $50 worth of assessment work
performed during the first portion of assessment ycar B would
not be available to satisfy the work required for assessment
year B. This rule would therefore scem to be in conflict with
the rule that once work is resumed, the work for former years
need not be performed.®  Accordingly, the better rule would
seem to be to treat each assessment year as a separate entity.
It would then follow that even if the claim owner performed
$50 worth of work at the ¢nd of assessment year A, he would
be required to perform $100 worth of work with reasonable
diligence after the commencement of assessment year B, and
the entire amount of work performed during assessment year
B would be applicable to the assessment work requirement
for assessment year B.4

§ 7.32 Diligence in Completing Work. In Belcher Con-
solidated Gold Mining Co. v. Deferrari, an early California
case, it was held that if assessment work was resumed during
the assessment year, no relocation could be made during such
year, even if the assessment work was dxscontmuod .before_

. completion.' . This case was severely criticized.? ! The rule now

'seems to be Wcll established that work, once re:umcd must be

,contmued with diligenee until the r(qmc'te amoun for the
; current year 1s completod 3 ) '

L TR Wi

2 The language of the court in ; ® McCormick v. Baldwin (150%)
Jordan v. Duke, 6 Ariz. 55, 53 P. 197 404 Cal 227, 37 P. 803 (a few hours’

(1898), indicates such a rule.
3 Scenl supra,

4 This rule scems to be applied in
Anderson v. Robinson (1912) 63 Ore.
228,126 P. 9S8, rehearing denied, 127
P. 546.

§ 7.32 162 Cal. 160 (1882).

2 Lindley on Mines § 652 (3rd ed
1914); Morrison, Mining Rights 125
(16th ed 1936).

zworl: performed after commencement
of assessment year held pot euff-
‘ciml) Hirschler v. McKendricks,
']6 Mont. 211, 40 P, 280 (1&95) (15-'
du' interruption of work withouf «
l‘causc held not due diligence); Mon<"
2ker v. Martin (1%91) 11 Mont. 81,
;27 P. 397, Bishop v. Pailey (1805)
L8 Ore. 119, 41 P. 636 (a few heurs
g'spent in tsking samples held pot &
iresumption of work).
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If work is resumed, while such work continues, the claim
1s not subjeet to relocation, and a relocation made ahile work
4s being performed is invalid even if the assessment work is
thercafter abandoned before the requisife amount is com-

pleted.*

§ 7.33 Resumption After Relocation Commenced, There

has been a clear division of authority concerning the rights

of a claim owner who resumes work after another party has

commenced a relocation, but before such relocation has been

completed. ‘A number of cases have held that work may bé

R _ Tesumed at“any time before the relocation” has been com:

A/ >+ pleted.! [The text writers favor the rule that once a relocatTon

| . ; | 1S commenced, the relocator is entitled to the period allowed

W ’Ma[ '/W*’/'"'" botie b onw tlaciid by statute for,completing the relocation, and that during such

period the original locator cannot resume work and defeat thé

relocation.?] They point out if the other rule were followed,

since several days are normally required to complete a reloca-

tion, the delinquent claim owner could sit idly by until some-

one commenced a relocation, and then resume work and

defeat the relocation. This argument seems persuasive, and
some courts have followed the rule advocated by the text 7{/‘#«“";
writers.®>  The rule has been changed in Montana by statute M"”_ .('/d,‘”y |
which now provides that the relocator’s rights are protected | fo Wi
from the time he posts a notice on the claim, so long as he

Wt

4 Jupiter Mizing Co. v. Brodie
Consolidated Mining Co. (9th Cir
18S1) 11 F. 666; Jordan v. Duke,
G Ariz. 55, 53 P. 197 (1898). See
also Lacey v. Woodward (1891) 5
N.M. 583, 25 P. 785.

§ 7.33 ! Featherston v, Howse
(WD Ark 1957) 151 F Supp 353;
Clarke v. Mauallory (1937) 22 Cal
App2d 55, 70 P2d 664; Pharis v.
Muldoon (1888) 75 Cul. 284, 17 P.
70; Thornton v. Kaufman (1910) 40

Mont. 282, 106 P. 361; McKay v.
McDougall (1901) 25 Mont. 258, 64
P. 669; Gonu v. Russell (1879) 3
Mont. 338.

2 Lindley on Mines § 408 (3rd ed

1914) ; Morrison, Mining Rights 125
(16th ed 1936

3 Little Gunnell Co. v. Kimber (CC
D Colo 1878) 15 F. Cas. 629 (No. 8,
402); Frazier v, Consolidated Tungs-
ten Mines (1956) 80 Ariz 261, 296
P2d 447.

(Rel. No. 6-1973). Mmvine Law—Vol. 2
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is duly performing the acts required by law to perfect his
location.*

A very inferesting situation is presented when (1) the Jﬂ»ﬂ‘ Lo
senior locator fails to perform assessment work, (2) there 18

a relocation and the second locator fails to perform assess-

ment work, (3) the senior locator then resumes work] and

(4) a third party relocates. In a contest between the senior

locator and the last locator, it has been held that the last

locator cannot take advantage of the intervening location to

cut off the rights of the scnior locator, and that the senior

locator revives his claim by resuming work.® Similarly, it

has been held in a contest between the first locator and sccond

locator, where both fail to perform assessment work and the \
first locator resumes his work first, that he prevails over the |
junior locator.® While this rule which permits the revival/
of an old claim after abandonment of a later relocation ha$

been criticized as being contrary to the wording of the federal

slatute,” it accomplishes an cquitable result, and it seems

unlikely that it will be overruled.

gt

4 Mont RC (1947) § 50-707. ¢ Klopenstine v. Hays (1829) 20

8 Justice Mining Co. v. Barclay Lk 30, 07 J. T2
(CC D Nev 1897) 82 F. 554; Richen 7 Lindley, supra n2 at § 651.
v. Davis (1915) 76 Ore. 311, 148 P.
1130.

The next page is 171
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~his -corner monuments, : iy

June 1, 1981

Mr. James B. Greenwood
Attorney at Law

P. O. Box 4340

Bisbee, Arizona 85603

Dear Sir:
RE: Cattany Suit

Thank you for your letter of May 27, 1981 which I found very
interesting. I feel that lr. Lscapule is a very truthful man
and will state the true facts, remain neutral and not take
either side.

Mr. Cattany put no notices up that he was relocating these 8

claims. Our assessment work was completed before he placed

Please find enclosed a copy of Chapter VI - Resumption of Work -
#7.29 through 7.33. I have iarked those sentences which I feel
will help us a great deal,

Thank you for your assistance, and if there is anytging we can
do, please let me know,

Sincerely yours,

liarvey L. Hayes
Property Manager

HLH :ef
Encl.
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GREENWOOD, RYAN, HERBOLICH & ATONNA, LTD.

ATTORNEYS AT LAW 129 NACO HIGHWAY
P.O0.BOX 4340
BISBEE,ARIZONA 85603

JAMES B.GREENWOOD TELEPHONE (602) 432-579I
MARTIN F. RYAN
MICHAEL J. HERBOLICH 855 COCHISE AVENUE
AP . TR DOUGLAS, ARIZONA 85607

TELEPHONE (602) 364-7961
WALLACE R. HOGGATT

DEBORAH WARD

PLEASE REPLY TO:!BISBEE

REGEIVE)

James Stewart Company MAY 2 8 1981
707 Mayer Central Building
3033 North Central Avenue

Phoenix, Arizona 85012 | JAMES STEWART CO

Attention: Mr. Harvey L. Hayesb’
Property Manager

May 27, 1981

Dear Mr. Hayes:

Thank you for your letter of May 20, 1981 and enclosures.
We are proceeding with preparations, research, etc. for filing
of the lawsuit. However, I believe you will be interested in
the letter and other materials which I received from Mr.
Cattany this date, copies of which are enclosed. I would
appreciate your comments.

Very truiy yours,

GREENWOOD, RYAN, HERBOLICH™§ ATONNA, Ltd.

JAMES B. GREENWOOD

JBG:hf
Enclosures
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POST OFFICE BOX 611l « TOMBSTONE,ARIZONA 85638 - (602) 457-3731
May 26, 1981

Mr. James Greenwood
Attorney at Law

129 Naco Highway
Bisbee, Arizona 85603

Re: Horne - Rocky Mining Claims

James:

The enclosed material is from the American Law of Mining, a recognized
authority in mining law. It is the chapter on resumption of assessment work and
I have colored some ‘pertinent parts. Also enclosed are Escapules' affidavits. Inci-
dentally, I confronted the Escapules with the information Bill Grace gave you about
Ernie Escapule owing him some favors so he agreed to do $800.00 worth of work for
$200.00. This upset Ernie and he emphatically stated it was not true. He said the
charge per hour for his backhoe at that time was $25.00 and he did 8 hours work.

He charges $30.00 per hour now, and he says that some people are charging $32.50
depending on the eguipment, but $25.00 per hour was the going rate when he did
the work for Bill Grace.

A brief history of this situation starts with my entry onto the ground in
guestion on Thur. Oct. 4, 1979, with a witness, in preparation of making mining
locations, and I spent several hours walking over the entire area. Prior to this date,
I had observed the area on several occasions for any activity and checked with the
recorder's office to see if any affidavits of labor had been recorded. On Friday, Oct.
5, 1979, I spent most of the day on the ground in question with a 200 foot tape and
a helper, finding the 1/4 section corners and measuring and marking for claim corners.
I returned on Monday Oct. 8,1979 to finish my marking and measuring and found the
backhoe work. I was told that John Escapule had done the wowk on Saturday or Sun-
day, so I went to see him. He wasn't in town, but his mother told me that Bill Grace
had hired their backhoe to do $200.00 worth of work and that's what John had done.
I asked if John was going to do any more work for Bill Grace, and she said she didn't

think so. ‘
I was on the oground in question every day from Oct. 8 thru Oect 12, 1979,

finishing the measuring and marking corners (and looking for anyone doing other work).

On Friday Oct. 12, 1979, I bought the lumber to make corner monuments and on Satur-
day Oct. 13, 1979, started setting monuments, finishing on Wed. Oect. 17, 1979. 1
put up my location notices on Oct. 18, 1979.

Very truly yours,

I iC T o -
= [[DBE@’M’IF(
L £
\\{ LR S IC'C:; :

GREENWOOD
g » RYAN
HERBDLICY ¢ ATONNA, [ 7n



CHAPTER VI
RESUMPTION OF WORK

§ 7.29 In General,

§ 7.30 Time of Pesumption.

§ 7.31 Amount of Work Required After Fesumption.
§ 7.32 Diligence in Completing Work.

§ 7.33 Pcsumption After Relocation Commenced.

.

§ 729 In General. The federal statute, after sciting forth
the assessment work requirement, provides: !

[a]nd upon a failure to comply with these conditions,
the claim or mine upon which such failure occurred shall
be open to relocation in the same manner as if no location
of the same had ever heen made, provided that the
original locators, their heirs, assigns or legal represen-
tatives, have not resumed work upon the claim after
failure and hefore such location. . . .

Until recently, it was well settled that a claim owner who
failed to perform assessment work for one or more sesessiment
years and who resumed assessment work before there was
a relocation by another, was protected as though no failure
had ever occurred, bhuf the Department of the Interior, Ly
regulation, apparently considers the statute to have been
repealed by Hickel v. Oil Shale Corp.?

Whether there was a resumption of work after failure to

§ 7.29 117 Stat, 92, RS. § 2324, P, 739 (1912); Madison v. Ocleve
30 U.S.C. § 28 (1970). Oil Co., 154 Cal. 76S, 99 P. 176

- (1903) ; Bunker Chance Mining Co.
> AU S50, Seoll Pel, '’ son B 470 Chitehs 1663) ;
Reg. 17336 (Sept. 1, 1972), a‘nd com- Lacey v. Woodward, 5 N.M. £33, 25
pare 5§ T.06-7.38, fufen, will Bell 3 oly Segrs s ag it Tl ot
v. Meagher, 104 U.S. 279 (1881); Co, 223 Ore. 457, 334 P.2d &2
Latin v. Sicrra Buttes Gold Mining (l‘;'(70)- Banfu:ld : Z,‘,t; ‘ ].” 0,",
Co, 25 F. 337 (C.C. Cal. 1885); .o )i bl '

226 P. 235 (1924).
Peachy v. Gaddis, 14 Ariz, 214, 127 20 226 P. 235 (1624)



§ 7.30 MAINTENANCE OF CLAIM AFTER LOCATION 162

perform annual asscssment work is a question of fact.® Where
a claim owner relies upon a resmnption of work to defeat
a relocation, the burden is upon such c¢laim owner to show
afiirmatively that work was resumed before the relocation.

resumed at any time before a valid relocation is made.$
defeetive relocation does not terminate the right of the orig

§ 730 Time of Resumption. Assessment work may be
A
1=

nal locator to resume work if he resumes work after the period -y of

allowed for completing location and before the deficiencies are
corrected? A relocation made before the original locator
is delinquent in the performance of assessment work is pre-
mature, and even though the original locator fails to perform

the assessment work for that year, if he resumes work after”

the end of the particular asscssment year and before the
relocator files an additional and amended location cerlificate,

his claim is preserved.?

3 Peachy v, Frisco Gold Mines Co.,

204 F. 659 (D. Ariz. 1913); Crane v.
French, 39 Cal. App. 24 €42, 104
P.2d 53 (1940).

¢ Bunker Chance Mining Co. .
Bex, supra n.2; Honaker v. Martin,
11 Ment. 91, 27 P, 397 (1891);
McKnight v, El Paso Brick Co., 16
N.M. 721, 120 P. 694 (1911);: rec'd
on other grounds, El Peso Brick Co.
v. McKnight, 233 U.S, 250 (1414).
Contra, Willitt v. Baker, 133 F. 937
(C.C. Ark. 1904) ; Florence-Race Cop-
per Co. v. Kimbel, 85 Wash. 162, 147
P, 881 (1915).

§ 7.30 ! But sce § 7.29 supira, which
casts doubt upon csses such as Justice
Mining Co. v. Barclay, &2 F. 554
(C.C. Nev. 1897) ; Jordan v. Duke, 6
Ariz. 55, 63 P, 197 (1%98): Crane
v. Freneh, 39 Cul. App. 24 642, 104
P.2d 53 (1940); Clarke v. Mallory,
22 Cal. App. 24 55, 70 P.2d 664
(1937); Little Dorrit Gold Mining

e o

)

Co. v, Arapalive Gold Mining Co,,
30 Colo. 431, 71 P. 359 (1902);
Bunker Chance Mining Co, . Bex,
408 P.2d 170 (Jdsbo 1965); Inman
v. Ollson, 213 Ore. 6, 321 P.24 104
(1938). -

2 Ficld v, Tanner, 32 Colo. 278, 75
P. 916 (1904); Thoruton v. Kauf-
man, 40 XMont. 282, 106 P. 361
(1910); McKay v. McDougall, 25
Mont. 238, 64 P. 669 (18]); Klop-
enstine v, Hayes, 20 Utah 45, 57 P,
712 (1599). See § 7.33 infea for a
discussion of right to resume work
after a8 relocetion has Leen com-
menced, but before the reloeation has
been completed.

3 Clarke v. Mellory, supra nl;
Bugg v. New Jersey Loan Co., 88
Ariz. 182, 354 P.2d 40 (1960). Tbe
latter case is eriticized by Mr. Marte
in 36 N.Y.U.L. Rev. 357, 1960 Ansual
Survey of Americen Jaw 399-$01

(1961),

ol
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In Fee v. Durham  and FEwierson v,
identical facts, it was held {h
ended on Saturday and the original loc
the last day of the assessment year, |

and resumed work on Monday, the continuity of work was not

inferrupted, and {hat a reloc

ation made on Sunday was of

no avail. These cases seem fo establish the principle that
there is a timely resumption if the claim owner sfarts work
at the regular hour on the first regular work day of the first
assessment year following the year for which work was not

performed.® .

§ 7.31 Amount of Work Required After Resumption. So
long as the original locator resumes work before there is a
relocation, it is immaterial that assessment work was not

performed for one or more

work for the current ycar,!

previous years, and the claim
owner is only required to perform €100 worth of assessmen

An interesting question arises if the claim owner commences
work before the end of assessment year A, performing $50
worth of work, and then continues the work into nsscssment
year B, performing another $50 worth of work. Tt iight be
argued that the entire £100 worth of stock would apply to,
and satisfy, the work required for assessment year A, giving

the claim owner all of assessment year B {o perform an addi-*

4121 F. 468 (Sth Cir. 1903).
8133 Csl. 510, €5 P. 1036 (1901),

same case appealed on ather grounds,
Emerson v. Yoremite Gold Mining &
Milling Co., 149 Cal. 150, &5 P. 122
(1996), c7d, 208 U.S. 25,

€ Sce Pharis v, Muldoon (188S) 75
Cal. 284, 17 P, 70, where the Court
sugrested, but did not decide, that a
relocaticn initinted at 1:00 AM. on
the first day of the asscssment vear

would be invalid if work were re-
tutied at the regular hour. See also
Wiliitt v, Baler (CC WD Arx 1904)
133 F. 937, This problem is largely
&crdermie since the assesseient year
now ends at 12:00 o'clock noon.

§ 7.31 ¥ Temeseal Oil Mining &
Developu:ent Co, ¥, Salcido, 137 Cal.
211, 69 P. 1010 (1902) ; Crown Point
Gold Mining Co. v, Crismon, 39 QOre.
3C4, 65 I'. 7 (1901).

(Rel. No. 6-1923). MiNine Law—Vol. 2

§ 7.31

McWhirter,® on almost
at when the assessment year
ator was working on

ut rested on Sunday
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tional £100 worth of assessment work.2 However, if that rule
were followed, Jogically, the £50 worth of assessment work
performed during the first portion of nssessment year B would
not be available to satisfy the work required for assessment
year B. This rule would therefore scem to be in conflict with
the rule that once work is resmmned, the work for former years
need mot be performed.®  Accordingly, the better rule would
scem fo be to treat cach asscssment year as a scparate entity,
It would then follow that even if the elaim owner performed
$30 worth of work at the ¢nd of assessment year A, he would
be required to perform $100 worth of work with reasonable
diligence after the commencement of assessment year B, and
the entire amount of work performed during assessment year
B would be applicable to the assessment work requirement
for asscssment year B4 °

§ 7.32 Diligence in Completing Work. In Belcker Con-
solidated Gold Mining Co. v. Deferrari, an carly California
case, it was held that if assessment work was resumed during
the assessment year, no relocation could be made during such
year, even if the assessment work was discon,tinued,bofore_

.completion.! This case was severely criticized.? ' The rule now
“seems to be well establichied thiat work, onve resumed, muzt he
¢ continued with diligenee il ihe requisife amount for the
_current year is completed. ' '

L L -

2 The langusge of the court in . 3 MeCorrick . Peldwin (1809)
Jordan v. Duke, 6 Ariz. 55, 53 P. 197 164 Ca! 220, 3T P 603 (s Sow hiurs
(1898), indicates such a rule. ‘work perfimied efter conmnenement

"0f mesensnent vesr Leld ot pufl.
3 Sce nl supra. : , s o

: leintsy Yiaoller v, NoBeridsi Wy,

4 This rule scems to be applied in 36 20 .ne 21140 P20 D183y (15
Auderson v. Rilinson (1912) 63 Ore.  €ey interruption of werk wit! g .

228, 126 P. 988, rehearing denied, 127 “eause Leld ot Sue dilipence); Man-
P. &46. aer v Mumtin i1v0ly 13 Mo 4,

27 P. 347, Bobopo v, Basle v 1 Eeoh)
§7.32 162 Cal. 160 (1582). 428 Ore. 116, 41 I 635 in fow biomn

2 Lindley on Mines § 652 (3rd ed ®pent iu‘ tebing sarples L0 ot 8
1914); Morrison, Mining Rights 125 ,Fetumption of work),
(16th ed 1936).
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If work is resumed, while such work continues, the claim
is not suljeet to relocation, and a relocation made ahile work
§s BYlng povfermed is invalid even if the assessment work is
thercafter

abandoned before the requisife amount is com-
plefed.*

§ 7.33 Resumption After Relocation Commenced. There |
has been a clear division of authority concerning the rights
of a claim owner who resumes work after another party has
commenced a relocation, but before such relocation has been
completed. ‘A number of cases have held that work may .
resumed ot any time before the reloeation has been com: L

pg ‘ A{ _ pleted.! ’I‘hz tczt wri}lers favor the 1"ule thn:l once a relo;ahon‘ '
e g, ; aswn] 18 cOmmerced, the relocator is entitled to the period allowed
lA(’..'td‘o? o tvis drotie b anta tfasutd by statute for completing the relocation, and that during such L
period the original locator cannot resume work and defeat {hé
Telocation.?] They point out if the other rule were followed,
since several days are normally required to complete a reloca- |
tion, the delinquent claim owner could sit idly by until some- .
one commenced a rclocation, and then resume work and
defeat the relocation. This argument scems persuasive, and |
some courts have followed the rule advocated by the text

i
wrifers.®> The rule has heen changed in Montana by statufe /x/)""“)fw '

which now provides that the relocator’s rights are profected fofs= f"?
from the time he posts a notice on {he claim, so long as he w** Pprezes

=

4 Jupiter Mining Co. v. Brodie
Conzolidated Mining Co. (9th Cir
1551) 11 F. 666; Jordan . Duke,
6 Ariz, 55, 53 P. 197 (1898). See
alto Lacey v. Woodward (1691) 5
N.M. 583, 25 P. 785.

§ 7.33 ! Feutkerston v. Howse
(WD Ark 1957) 151 F Supp 353;
Clarke v. Mallory (1937) 22 Cal
App2d 55, 70 P24 664; Plaris v.
Muldoon (1883) 75 Cal. 284, 17 P.
70; Thornton v, Kuufinan (1910) 40

Mont. 282, 106 P, 361; McKay v.
McDougall (1901) 25 Mont. 258, 64
P. 669; Gonu v. Russell (1879) 8
Mont. 338, '

2 Lindley on Mines § 408 (3rd «d
1914) ; Morrison, Mining Rights 125
(16th ed 1936).

3 Little Gurnell Co. v. Fimber (CC
D Colo 1575) 15 P, Cas. 629 (No. 8,
402); Frazier v, Consolidsted Tungs-
ten Mines (1936) 80 Ariz 261, 296
I'2d 447,

(Rel. No. 6-1973). Minine Law—Vol, 3
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is duly performing the acts required by law to perfeet his
location.*

A very inferesting situation is presented when (1) the L., = Lo L/WM
At

senior locator fails to perform assessment work, (2) there is

a relocation und the sccond locator fails 1o perform assess. e
ment work, (3) the senior locator then resumes work, and
(4) a third party relocates. In a contest between the senior
locator and the last Jocator, it has heen held that the last
locator cannot take advantage of the intervening location to
cut off the rights of the senior locator, and that the senior
locator revives his claim by resuming work.® Similarly, 10,
has been Lield in a congest between the first locator and second /
locator, where both fail to perform assessment work and the
first locator resumes his work first, that he prevails over the
junior locator.® While this rule which permits the revival
of an old claim after abandonment of a later relocation has
been criticized as being contrary to the wording of the federal
slatute,” it accomplishes an cquitable result, and it scems
unlikely that it will be overruled.

¢ Mont RC (1947) § 50-707. ‘€ Klopenstine v. Hays (1523) 20

.. ‘tuh 45, 57 P. 712,
8 Justice Mining Co. v. Barclay Lt 35, 55 1. 7

(CC D Nev 1-07) 82 F. 554; Ricken 7 Lindley. supra n2 st § 651,
v. Davis (1615) 76 Ore. 311, 145 P.
1130. =

-

The next page is 171

o

|
!
i




| ess cocwise af
. DOUGLAS, ARIZONK
(602) 364.7961

—
- O

— — s e
a o, s woN

!, HERBOLICH & ATONNA, LTD.
JRNEYS AT LAW

—
~

URELBNWOOD,
A
N N N N n [l
L w N = o o o

4340
JONA 85603
N
w

NN
NSO

~ g
BISBEE.'
(602) 432.8791
w w NN
- O W o

w
N

o

T

..
W O N AW N

SUPERIOR COURT OF ARIZONA

COUNTY OF COCHISE

[

JAMES STEWART COMPANY, an Arizona )
corporation; M. SETH HORNE; W.W. ) NO. ‘o4l
GRACE, )
)
Plaintiffs, ) COMPLAINT
)
vs. ) (Forcible Entry § Detainer
) & Declaratory Judgment)
ROBERT E. CATTANY and JANE DOE )
CATTANY, husband and wife, )
)
Defendants. )
)

COME NOW the Plaintiffs, by and through their attorneys,
GREENWOOD, RYAN, HERBOLICH & ATONNA, Ltd., and as and for their
claim for relief allege and pray as follows:

I

Now and at all times relevant to this action, all parties
hereto have either been doing business in Cochise County, Arizona,
caused.acts or events to occur within Cochise County, Arizona,
which give rise to this cause of action, or reside within Cochise
County, Arizona. Furthermore, ROBERT E. CATTANY and JANE DOE
CATTANY are husband and wife now and at all times relevamt to
this action and all events or acts by ROBERT E. CATTANY were done
in furtherance of marital community objectives.

11.

On or about October 18, 1979, ROBERT E. CATTANY, executed a
Location Notice for mining claims 1320 feet long and 660 feet wide
as to areas more particularly described in FExhibit "A" attached
ihcreto and made a part hereof by reference.

I11.

On or about March 17, 1980, Defendant ROBERT E. CATTANY

described in Exhibit "B" attached hereto and made a part hereof

7
LS 5
o
$
%4

ré;

executed and amended location notice as to areas more particularly
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by reference.
Iv.

The Plaintiffs are owners, lessors or lessees or otherwise
entitled to possession of certain mining claims known ;; Horne
#110 through #117 as more particularly described on Exhibits "C"
through "J" attached hereto and made a part hereof by reference.

V.

Written notice has been given to Defendant ROBERT E. CATTANY
by the Plaintiffs of the encroachment by Defendant CATTANY onto the
same area where the Plaintiffs' mining claims exist. Said notices
are in the form of Exhibits "K" and "L" attached hereto and made a
part hereof by reference.

VI.

On or about'October 6, 1979, annual assessment work on Plain-
tiffs' mining claims Horne #110 through #117 was commenced
thus precluding an abandonment of Plaintiffs' claims at any time
during which the Defendants claim rights to or a relocation of
said claims as herein alleged.

VII.

Defendant ROBERT E. CATTANY has changed the location of mining
claims in violation of A.R.S. Section 27-202C by interfeting with
the rights of the Plaintiffs.

VIII.

Defendant ROBERT E. CATTANY has failed to comply with the pro-
visions of A.R.S. Title 27 regarding mining and location of claims
to the possessory detriment of the Plaintiffs.

IX.

By Arizona and_chera] statutes, the Plainti{fs have possessory
rights to Horne #110 through #117 which rights Defendants claim by
adverse interest.

X.

Defendants purported possession of claims are void for failure

< Pis

SEREpmagieiias
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to locate properly sized claims pursuant to 30 U.S.C.A. Section 23.
XI.

Defendants' acts infringe upon Plaintiffs' rights to quiet
peaceable possession of the described mining claims pur;uant to 30
U.S.C.A. Section 26.

XII.

The Defendants are guilty of forcible entry and forcible de-
tainer.

WHEREFORE, the Plaintiffs, and each of them, pray for judgment
against the Defendants, and each of them, as follows:

1. By a finding that the Defendants are guilty of forcible
entry and forcible detainer.

2. By giving judgment to the Plaintiffs for restitution of
the premisés. )

3. .By declaring that the attempted relocation of claims by the
Defendants were:

(a) Premature,

(b) Void by virtue of improper size,

(c) Not effective as a matter of law as a valid relocatio

(d) That the Plaintiffs' interest in Horne #110 through
#117 is paramount to that of the Defendants and furthermé¥e that the
Plaintiffs have valid mining claims as to the subject property.

A. By giving Plaintiffs judgment for actual and punitive damag
in sums that are found at the trial of this matter to be just and
equitable.

5. By awarding the Plaintiffs their costs in this action in-
curred together with a reasonable attorney's fee.

6. By granting the Plaintiffs such other and further relief as
may be deem, just and equitable.

DATED August 18th , 1981.
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GREENWOOD, RYAN, HERBOLICH § ATONNA,

Ltd., 855 chise Ave Douglas, AZ
By: %
ARTHUR C. NA" for

JAMES B. GREENWOOD

STATE OF ARIZONA )
County of Cochise j °s
ARTHUR C. ATONNA, being first duly sworn, upon his oath,

hereby deposes and says that: I am one of the attorneys for the
Plaintiffs; 1 hereby state that the matters alleged in the fore-

going Complaint are true to the best of my knowledge, information

and belief.

SUBSCRIBED AND SWORN to before me this 18th day of August,

s 1

NOTARY PUBLIC

1981.

My Commission Expires:

ey
January 9, 1984

[ 2

et e S —
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GREENWOOD, RYAN, HERBOLICH & ATONNA, LTD.

ATTORNEYS AT LAW

JAMES B. GREENWOOD
MARTIN F. RYAN
MICHAEL J. HERBOLICH
ARTHUR C. ATONNA
WALLACE R. HOGGATT

X XBORAK XN XXX

December 9, 1981

R

JAM

Mr. Harvey Hayes

James Stewart Company
3033 North Central Avenue
Phoenix, Arizona 85012

Re: Stewart vs. Cattany

Dear Mr. Hayes:

129 NACO HIGHWAY
P.O.BOX 4340
BISBEE, ARIZONA 85603
TELEPHONE (602) 432-5791

855 COCHISE AVENUE
DOUGLAS, ARIZONA 85607
TELEPHONE (602) 364-7961

PLEASE REPLY TO: DOUGLAS

ECEIVED

DEC 10 1981
ES STEWARI COMPANY

PHOENIX, ARIZONA

Enclosed is a copy of the Judgment which you requested.

Very truly yours,

GREENWOOD, RYAN, HERBOLICH
& ATONNA, Ltd. e

Vi

By

Cuige
Peggy @fegon&

Secretary

Encl.
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SUPERIOR COURT OF ARIZONA
COUNTY OF COCHISE

JAMES STEWART COMPANY, an ~
Arizona corporation; M. SETH NO. 40466
HORNE; W. W. GRACE,

Plaintiffs, JUDGMENT

V..

ROBERT E. CATTANY and JUNE
CATTANY, husband and wife,

Defendants.

This matter having come on regularly for trial
September 15, 1981, and the Plaintiffs present in person and by
counsel, and the Defendants present by ROBERT E. CATTANY, and
the Court having considered the testimony of witnesses, the
evidence and memorandum submitted, it is -

ORDERED, ADJUDGED AND DECREED that:

1. The Defendants are guilty of forcible detainer.

2. The Plaintiffs have judgment for the restitution
of the premises describea as mining claims Horne 110 through 117
as located and situated in the northeast one quarter of Section
20, Range 22 East, Township 20 South, G.S.R.B. & M. Cochise
County, Arizoné, Tombstone Mihing District.

3. The Plaintiffs are now and at all times involved
herein have been entitled to the possessory rights in and to

the premises described as Horne No. 110 through 117, and more

‘

x 1591 484
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particularly desc}ibed_in paragraph two above, and that such
rights are paramount to those of the defendants.

4. The Plaintiffs shall have its costs in the sum of

$116.25.

DONE IN OPEN COURT this 4& ZZ/da)' of Setober; 1981.

N, Hgp.

Aro
5 ¥, \ WEREBY CEf \LFYG:BA(r AL ém,@ N, (m,
STATE OF ARIZON ]s& INSTRUMENT :A/e: VEnye
COUNTY OF cOCHiI3s AT RIQUESY OF 20 s
dFAactaL TR 07

NO
WITNESS MY HAND A STy RECOROER FEE S

CHRISTING RHODES: CoN

S e
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JAMES B. GREENWOOD
MARTIN F. RYAN
MICHAEL J. HERBOLICH
ARTHUR C. ATONNA

WALLACE R. HOGGATT
DAVID P. FLANNIGAN

\ \
r\Q’f%E;'

N

LAW OFFICES OF

GREENWOOD, RYAN, HERBOLICH & ATONNA, LTD.
855 COCHISE AVENUE OTHER OFFICE!
DOUGLAS,ARIZONA 85607 BISBEE, ARIZONA

AREA CODE 602+:364-796|
October 5, 1982

RECEIVED

Mr. M. Seth Horne OCT 71982

Mr. Harvey L. Hayes

James Stewart Company JAMES STEWAR! CUMPANY
707 Mayer Central Bldg. PHOENIX, ARIZONA

3033 North Central Avenue
Phoenix, Arizona 85012

Re: James Stewart Company v. Cattany

Gentlemen:

Good news. The Court of Appeals has affirmed Judge
Helm's ruling. Enclosed is a copy of the Court's Order
and Opinion.

As you can see, the Court based its decision on Mr.
Grace's testimony that the work performed on October 6,
1979, was adequate. Therefore, the Court stated that it
was not necessary to discuss all the other points that
had been raised. (You may notice that the Court has two
minor factual errors: it states that Cattany entered and

osted the property on October 8th, rather than October
18th, and also that Cattany, rather than James Stewart
Company, filed the action on August 19, 1981. These are
not material to the decision.)

As I wrote to you earlier, Cattany has 15 days to
file a Motion for Rehearing, to which we will have an
opportunity to respond. If the Motion is denied, he may
petition the Arizona Supreme Court for review. It is
still possible for Cattany to prevail, but I doubt it.
We have cleared the big hurdle.

I'1l continue to keep you informed about this case.

WRH/vp

Enc.

Truly yours,

RYAN, HERBOLICH, ATONNA
& HOGGATT, Ltd.

By: 4%3694227427ﬂ447h—‘“

WALLACE R. HOGGATT



STATE OF ARIZONA

DIVISIOL\? TWO ‘ F I Lw

JAMES STEWART COMPANY, an Arizona

ration; M. SETH HORNE; W. W. CT
e S 2 CA-CIV 4371 0CT 1 1982
CLERK COURT OF APPEALS
Plaintiffs/Appellees,

ORDER Division Two

(COCHISE County
Superior Court

ROBERT E. CATTANY and JUNE L. Cause No. 40466)

)
)
)
)
)
)
V. )
)
CATTANY, husband and wife, )

)

)

Defendants /Bppellants.

GREIENWOOD, RYAN, HERBOLICH & ATONNA, Ltd., Douglas;
by Arthur C. Atonna, Esg., and Wallace R. Hoggatt, Esqg.,

Attorneys for Plaintiffs/Appellees.
Robert E. Cattany, Esg., Tucson,

Attorney for Defendants/Appellants.

_ The above-entitled matter was duly submitted to the Court. The
Court has this day rendered its Opinion.

IT IS ORDERED that the Opinion be filed by the Clerk, and under
the Arizona Rules of Civil Appellate Procedure, Rule 22(a), fifteen
(15) days are allowed from this date to file a Motion for Rehearing. -

IT IS FURTHER ORDERED that a copy of this Order, together with
a copy of the Opinion, be sent to each party appearing or the attorney
for such party and to The Honorable Lloyd C. Helm, Judge, Cochise
County Superior Court, retired, and to The Honorable Matthew W. Borowiec,

Presiding Judge of Cochise County Superior Court
Dated: October 1, 1982.

Lawren cé\ll{oward
Chief Judge

Copies mailed as directed

t};é.s-l day of _october @E@EUWE@

1 Urwin Frltz, CI( % 0oT O 21982

GREENWOOD, RYAN, HERBOLICH
& ATONNA, LTD.




the testimony and affidavits are conflicting. Nonetheless, for this
ubsequent work Escapule was paid $49. The uncontradicted testimony
and affidavits of Grace valued the completed work at not less than $800
which would meet the requirements of 30 U.S.C. §28 as discussed below.
Furthermore, Grace testified that the work done on October 6, 1979, was,
“y itself, $800 worth of work. ‘
On October 8, 1979, after deciding that appellees had not

completed the resumption of their assessment work in a diligent manner,
appellant Robert Cattany entered and relocated the property. Location
otices were recorded by Cattany on January 16, 1980. His plat map and
monuments delineating his claims were intially incorrect and he amended
his map and remonumented his claims on March 17, 1980, and in August
1981, respectively. During this period an agent of the appellees
requested twice that Cattany cease all mining and vacate the property.
Cattany, however, responded with a suit to remove appellees on August 19,

1981. A
The case was heard without a Jjury on September 15, 1981, and
the judge required that both parties submit memoranda. It is appellants®
ntention that the trial court should be reversed for its finding that
appellees were, and had at all times been, entitled to possession of

the claims.
The issue in this case is whether appellees complied with the

assessment work requirement of 30 U.S.C. §28, thereby precluding forfeit-
ure of their unpatented mining claims. Appellant raised othef arguments
concerning his right to possession of the claims, but because of our
resolution of this issue, we need not discuss the other arguments.

The locator of a claim is required to complete $100 worth of
\_<k per year on each claim under 30 U.S.C. §28. The statute provides:

"... [a]lnd upon a failure to comply with these
conditions, the claim or mine upon which such
failure occurred shall be open to relocation in
the same manner as if no location of the same had
even been made, provided that the original loca-
tors, their heirs, assigns, or legal representa-
tives, have not resumed work upon the claim after

failure and before such relocation. ... (Emphasis
added)1l/

1

B For cases holding that the resumption of the assessment work by
the original locator prior to a relocation by a third person precludes a
forfeiture of the original locator's rights, see Edwards v. Anaconda Cos 5
115 Ariz. 313, 565 P.2d 190 (App-. 1977); Hartman Gold Mining Co. v.

= D =
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IN THE COURT OF APPEALS

STATE OF ARIZONA neT - 4 .
DIVISION TWO 0CT -1 1982
JAMES STEWART COMPANY, an Arizona CLERK %QUR,T 0{ APPEALS
corporation; M. SETH HORNE; W. W. vision two
GRACE, .
Plaintiffs/Appellees,

2 CA-CIV 4371

Ve OPINION

ROBERT E. CATTANY and JUNE L. CATTANY,
husband and wife,

N N N/ N NN NN N N N N N

Defendants/Appellants.

APPEAL, FROM THE SUPERIOR OOURT OF COCHISE COUNTY
Cause No. 40466
Honorable Lloyd C. Helm, Judge

AFFIRMED

GREENWOOD, RYAN, HERBOLICH & ATONNA, Ltd.
by Arthur C. Atonna and Wallace R. Hoggatt Douglas

Attorneys for Plaintiffs/Appellees
Robert E. Cattany Tucson

Attorney for Defendants/Appellants

=

HOWARD, Chief Judge.

This is an appeal from a judgment in favor of appéllees.in a
forcible entry and detainer suit brought to determine the posséssion of
eight unpatented federal lode mining claims. The eight claims, known as
the Hornes #110-117, were located by M. S. Horne on September 21; 1967,
and later leased to W. W. Grace on October 1, 1979.

Apparently no assessment work was done for the assessment year
ending August 31, 1979. Appellees, however, commenced assessment work
on October 6, 1979, and continued the work on October 10 for the 1979-
1980 assessment year, The work was performed by John Escapule under
Grace's supervision. At that time, Grace had worked with mining claims
for 48 years. Escapule was paid $200 for his services.

It is unclear whether any further work was done on the claims

for a period of four to six weeks or until March 10 or 11, 1980, because



- v
‘In order for the resumption of the work to have the effect of precludinéj”
_relocation by a third person, the work must be resumed in good faith, be
prosecuted with reasonable diligence and with a bona fide intention of

completing it. Strattan v. Raine, 45 Nev. 10, 197 Pac. 694 (1921);
Winters v. Barkland, 123 Ore. 137, 260 Pac. 231 (1927); Crane v. French,
ﬁ‘39 Cal.App.2d 642, 104 P.2d 53 (1940). In the absence of evidence to
.he contrary, it will be presumed that the annual work was fesumed in
good faith. Temescol 0Oil Mining & Development Co. v. Salcido, 137 Cal.
211, 69 Pac. 1010 (1902).2/ |

If such work is resumed, the claim is not subject to relocat-
.on while it continues and a relocation made while work is being performed
is invalid even if the assessment work is thereafter abandoned before
the requisite amount is completed. Jupiter Mining Co. v. Bodie Consolid-
ated Mining Co., 11 F. 666 (9th Cir. 1881); Jordan v. Duke, 6 Ariz. 55,
53 Pac. 197 (1898). Appellant contends the evidence does not show that
appellees diligently prosecuted the resumption of the assessment work
nor that the value of the work done was at least the required $800. We
do not agree.

Grace testified that on October 6, 1979, $800 worth of assess-
ment work was done on the claims.- This consisted of the digging of a
ditch by a backhoe, 300 feet long averaging 2% to 3 feet deep. In some
places it was 5 feet deep. The test is the value of the work done and
not the amount‘paid to do the work. Schlegel v. Hough, 182 Ore. 441,
186 P.2d 516 (1947). This testimony alone, provided an, adequate basis
for the trial court's conclusion. There was no issue about proceeding
diligently since the required work was done in one day. Whgn appellant
entered the claims on October 8, 1979, he was a‘treSpaséer and his
“ocations were invalid. Jupiter Mining Co. v. Bodie Consolidated Mining
Co., supra.

Affirmed.

.oy xR
) -'_“- 'ai ": ' e o

1/ (cont'd.) e

Warning, 40 Ariz. 267, 11 P.2d .854 (1932); Whitwell v. Goodsell, 37 Ariz.

451, 295 Pac. 318 (1931)y Cadle v. Helfrich, 36 Ariz. 390, 286 Pac. 186
(1930). | "

2/ ' ’

N See also McCormick v. Baldwin, 104 Cal. 227, 37 Pac. 903 (1894);
Hirschler v. McKendricks, 16 Mont. 211, 40 Pac. 290 (1895); Honaker v.
Martin, 11 Mont. 91, 27 Pac. 397 (1891).

- 3 -




LAWRENCE HOWARD, Chief Judge..

CONCURRING:

JAMES D. HATHAWAY, Judge.

BEN C. BIRDSALL, Judge.




JAMES B.GREENWOOD
MARTIN F. RYAN
MICHAEL J. HERBOLICH
ARTHUR C. ATONNA

WALLACE R. HOGGATT
DAVID P. FLANNIGAN

LAW OFFICES OF
GREENWOOD, RYAN, HERBOLICH & ATONNA, LTD.

855 COCHISE AVENUE
DOUGLAS,ARIZONA 85607

AREA CODE 602-364-796lI

October 22, 1982

OTHER OFFICE!
BISBEE, ARIZONA

RECE\\/ED

Mr. M. Seth Horne

Mr. Harvey L. Hayes
James Stewart Company
707 Mayer Central Bldg. . -
3033 North Central Avenue JAMES SAFN‘X A
Phoenix, Arizona 85012 PROESS

Re: James Stewart Company v. Cattany

Gentlemen:

RIZONA

Enclosed are copies of Mr. Cattany's Motion for Rehearing

and our Objection to his Motion.

His Motion does not trouble

me, but in any event I shall let you know the Court's ruling.

WRH/ vp

Enc.

Truly yours,

RYAN, HERBOLICH, ATONNA

§ HOGGATT, Ltd.

. LAt 7l
By.//4/@ﬁk4164~4<

WALLACE R. HOGGATT



IN THE COURT OF APPEALS
STATE OF ARIZONA
DIVISION 2

;
W M 13 /”fﬁﬁ'
ot

JAMES STEWART COMPANY, an Arizona)
corporation; M. SETH HORNE; W.W.

GRACE, 2 CA-Civ 4371
Plaintiffs/Appellees, Cochise County No. 40466
V. MOTION FOR REHEARING

ROBERT E. CATTANY and JUNE L.
CATTANY, husband and wife,

Defendants/Appellants.

Appellants request a rehearing of the above-entitled matter for the

following reasons: Appellants feel that the Court of Appeals has applied facts not
supported by the Reporter's Transcript of Proceedings or the briefs in arriving
at their opinion. i
To enumerate, the court states that " Appellees, however, commenced

assessment work on October 6, 1979, and continued the work on October 10 for the

1979-1980 assessment year.". Although the affidavit states that work was done
-

between October 6 and October 10, the affiant, appellee W.W. Grace, admitted under

oath that the only work done was on October 6, and that. he did not even return to
the claims until about October 20, and that visit was not for the purpose of doing
any work.

The court states that "It is unclear whether any further work was done
on the claims for a period of four to six weeks or until March 10 or 11, 1980, because
the testimony and affidavits are conflicting.". It is true that the affidavit and the
testimony of the affiant, appellee W.W. Grace, are conflicting, but that should not

create an unclear picture of the facts supported by the testimony of W.W. Grace



and the other witnesses, which clearly established March 10, 1980 as the date
when further work was done.

The court states that appellants relocated the property on October 8,
1979, when it was actually done on October 18, 1979, twelve days after appellees
resumed their assessment work, and further states that appellants, rather than
appellees, filed this suit on August 19, 1981.

However, if the court believes the judgment below is supported by
appellee W.W. Grace's testimony that in his opinion the work done on October 6,
1979 was sufficient to comply with the requirements of 30 USC 28, then the fore-
going may be moot. Accordingly, appellants will limit their arguments to the question
of the sufficiency of appellees assessment work done on October 6. 1979.

The sufficiency of assessment work depends upon the value of the work
performed and not necessarily the amount paid for it. As stated in Morrison's
Mining Rights, 16 Ed., p. 121, "The test is what the work was worth, rather thamr

“»

what was paid for it, !>ut what was paid for it goes to prove its value.". It is the

reasonable value of the work measured in dollars to determine if the requisite amount
of assessment work has been done, but no where, in federal law or elsewhere, i$t
provided that a 6 foot by 6 foot by 4 foot hole dug on a claim satisfies the assess-
ment work requirement.

In this case, appellees paid a contractor $200.00 for about 8 hours of
back-hoe trenching work on their mining claims on October 6, 1979. The amount
appellees paid was the usual and customary rate charged by back-hoe operators in
the area, and the work consisted of about 300 feet of trench averaging about 3 feet
deep. There was no conflict in the testimony establishing the foregoing facts, or
the fact that no further work was done on the ciaims until appellees hired the same
contractor to do additional back-hoe work. That date was established by the con-

-2-
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tractor as March 10, 1980.

Appellee W.W. Grace testified that in his opinion he thought that the
cubic feet of work removed between October 6, 1979 and March 10, 1980, was more
than necessary to meet the federal requirements for assessment work (page 45 of
Reporter's Transcript of Proceedings). In explanation of this statement, he testified
that federal reguiations state that if one digs a hole six feet long, six feet deep and
four feet wide, or a total of 144 cubic feet, that would qualify as the amount of work
necessary for the assessment work on a claim (pages 36,47 and 48 of Reporter's
Transcript of Proceedings). Thereby explaining the basis of his opinion regarding
the sufficiency of the trenching done as satisfying the assessment work requirements,
with no consideratioﬁ of the dollar value of the work. If appellees owned their own
back-hoe and operated it themselves, to determine the reasonable value of a trench
they dug with it, they would have to determine what others in the area charged for
the same work. The same is true if someone came onto appellees' claims with a back-
hoe and dug a trench for them gratuitiously. Since appellees did hire a contractor
to do their trenching and he charged the usual and customary rate, the value of
appellees trenching work and the amount they paid for it would appear to be, as
appellants contend, the same, namely $200.00. It is appellant® position that there
was no conflicting testimony regarding the value of the work done on October 6,

1979. An example of conflicting testimony on reasonable value of assessment work

is found in Kramer v. Tayler, 266 P 2d 709 (Ore), where the defendant claimed to
have performed 17 days of work at a reasonable value of $12.00 per day, driving a
16 foot tunnel having a reasonable value of $14.00 per foot, while the plaintiff con-
tended that defendant only performed 16 days of work worth $12.00 per day, making
only 11 feet of tunnel at a value of $14.00 per foot. The court did not disturb the
trial court's decision on that matter. In Kramer v. Tayler, supra, the court cited
the case of Nevada Exploration & Mining Co. v. Spriggs, 124 P 770,773 (Utah) for

_3_
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the legal premise followed therein that "Where a forfeiture of a mining claim is in-
volved, the appellate court should not disturb a finding of the trial court which pre-
vents such forfeiture, unless it is clearly made to appear that such finding is not
supported by the evidence".

Based upon the foregoing, appellants respectfully request that the

court grant their motion for rehearing.

Robert E. Cattany
4530 E. River Road

£ Tucson, Arizona 85718
Attorney for Appellants

' -
Dated October 15, 1982 Zﬂh_‘t %‘ k’[ﬂ-{—{awv(\}_

“»

Copy of the foregoing
mailed this 15th day of
October, 1982, to:

Greenwood, Ryan, Herbolich & Atonna, Ltd.
855 Cochise Avenue

Douglas, Arizona 85607

Attorneys for Appellees

UATTEN .
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IN THE COURT OF APPEALS

STATE OF ARIZONA
DIVISION TWO

JAMES STEWART COMPANY, an

Arizona corporation; M. SETH
HORNE; W.W. GRACE,
Plaintiffs/Appellees,
V.

ROBERT E. CATTANY and JUNE L.
CATTANY, husband and wife,

Defendants/Appellants.

2CA-CIV 4371

(Cochise
Superior
Cause No.

County
Court
40466)

OBJECTION TO MOTION
FOR REHEARING

N/ /A A e A NN AN A

Appellees request that Appellants' Motion for Rehearing
be denied for the reason that the Opinion of the Court of Appeals

1s amply justified by the law and the evidence, as more particularly

explained in the followin

RESPECTFULLY SUBMITTED this Z2..0 day of October, 1982.
-

Copy of the foregoing
mailed this Z2,. ¢ day
of October, 1982, to:

Mr. Robert E. Cattany
4530 East River Road
Tucson, Arizona 85718

g Memorandum.

HOGGATT, Ltd.

RYAN, HE AT
By: AL L ST ~
o ARTHUR €7 ATONNA
By:
// WALLACE R. HOGGATT”

Attorneys for Appellees
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MEMORANDUM

The issues raised in Appellants' Motion for Rehearing are
without merit.
1. Appellants argue that this Court erred in stating
that "Appellees ... commenced assessment work on October 6, 1979,
and continued the work on October 10 for the 1979-1980 assessment
year." Opinion at 1. Despite the fact that an Affidavit of Labor
Performed and Improvements made substantiates work done between
October 6th and October 12th (R.T. 33; Plaintiffs' Exhibit 8 in
evidence), Appellants contend that no work was done on October 10th,
citing alleged admissions of Appellees W. W. Grace.
Appellees do not accept Appellants' characterization of Mr. Grace's
testimony, and prefer to refer the Court to the transcript. In any
event, however, it is not at all clear what Appellants wish to gain
by such a discussion. Appellees understand this Court's Opinion
to have been based upon that fact that all assessment work required
by 30 U.S.C. 28 was performed on October 6th: -
"Grace testified that on
October 6, 1979, $800 worth of
assessment work was done on the
claims.... This testimony alone,

provided an adequate basis for
the trial court's conclusion...."

Opinion at 3.

Similarly immaterial is Appellants' contention that the
witnesses ''clearly established March 10, 1980 as the date when fur-
ther work was done." Motion for Rehearing at 2. (Additionally,

the argument is unsound. Mr. Grace testified that he did further

-2-
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work on the claims within 30 days of October 19, 1979. R.T. 51.)
Even Appellants note that these arguments do not matter.
"...(I)f the court believes that the judgment below is supported

by Appellee W. W. Grace's testimony that in his opinion the work

done on October 6, 1979 was sufficient... then the foregoing may
be moot." Motion for Rehearing at 2 (emphasis added).
2. Appellants seize upon two minor factual errors

in the Opinion in support of their Motion. It is true that Mr.
Cattany's attempted relocation occurred on October 18, 1979, when

he posted notice of the purported '"Rocky' claims. R.T. 71-72. It
is also correct that Appellees, rather than Appellants, brought this
action. However, these matters are not significant to this Court's
decision, having apparently been noted by the Court in passing.

3. Appellants contend that the Court erred when it
held that the trial court could have found that the value of the
October 6th work was $800. Appellants cite the general proposition
that what is paid for work is evidence of the wo?k's value.

Motion for Rehearing at 2. True enough. Appellants seem to infer

from this proposition, however, that evidence of payment is there-

fore conclusive evidence of value. Appellants have cited no

authority for such a conclusion and Appellees are aware of none.
There is certainly authority to the contrary, since assessment work

can be adequate even if done for free. MacDonald v. Cluff, 68 Ariz.

369, 206 P.2d 730 (1949).
Neither do Appellants submit any authority that would
allow them to ignore Mr. Grace's opinion testimony about the value

- -
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of the labor. It is well-established that an owner of property is
competent to testify as to the property's value without qualifying

as an expert. Atkinson v. Marquart, 112 Ariz. 304, 541 P.2d 556

,l}x

(1975) (corporate good will); U.S. Fidelity § Guaranty Co. v.
Davis, 3 Ariz. App. 259, 413 P.2d 590 (1966) (cattle); Town §

Country Chrysler Plymouth v. Porter, 11 Ariz. App. 369, 464 P.2d

815 (1970) (automobile);

654, 414 P.2d 28 (1966) (land). Why should the lessee of mining
claims be precluded from testifying about the value of improvements

and labor--particularly where, as here, the lessee has a great deal

of mining experience?

Kramer v. Taylor, 200 Or. 640, 266 P.2d 709 (1954), does

Urban Renewal Agency v. Tate, 196 Kan.

not support Appellants' position. In Kramer, the Oregon court was
faced with conflicting evidence and argument concerning the value
cf certain work. The trial court determined that the work was
worth $200. The Supreme Court upheld that determination. Appellees
are unaware of anything in Kramer that requires this Court to set
aside the trial court's judgment in the present case.

The value of assessment work is a question of fact.

Pascoe v. Richards, 201 Cal. App. 2d 680, 20 Cal. Rptr. 416 (1562).

Perhaps the trial court had the discretion to find for Appellants
on the question of the value of the work performed on October 6th.
It did not; it apparently chose to accept competent and credible
evidence that the Octcber 6th work had a value of $800 or more.

The Court acted properly in upholding the trial court's judgment.

-
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LAW OFFICES OF

RYAN, HERBOLICH, ATONNA 8 HOCCATT, LTD.

MARTIN F. RYAN 855 COCHISE AVENUE TELEPHONE

4
MICHAEL J. HERBOLICH DOUGLAS, ARIZONA 85607 AREA CODE 602
ARTHUR C. ATONNA 364-796I

WALLACE R. HOGGATT

November 8, 1982

Mr. M. Seth Horne RECE'VED

Mr. Harvey Hayes

James Stewart Company
| Y 707 Mayer Central Bldg. NOV 91982
' 3033 North Central Avenue JAMES STEWAR! CUMPANY

Phoenix, Arizona 85012 PHOENIX, ARIZONA

Re: James Stewart Company v. Cattany
Gentlemen:

| Enclosed is a copy of the Order of the Court of Appeals dated
November 3, 1982. The Order denies Cattany's Motion for Re-
hearing, although it corrects the two minor errors of the
Court's Opinion.

Cattany has 15 days to file a Petition for Review with the
Arizona Supreme Court.

Truly yours,

RYAN, HERBOLICH, ATONNA
& HOGGATT, Ltd.

¥ Uil i
By:/l/\_h«&{,“,.
WALLACE R. HOGGATT

| N WRH/vp

| - Enc.



IN THE COURT OF APPEALS
STATE OF ARIZONA
DIVISION TWO

JAMES STEWART COMPANY, an Arizona
corporaton; M. SETH HORNE; W. W.
GRACE,

Plaintiffs/Appellees,

V.

ROBERT E. CATTANY and JUNE L. CATTANY,
HUSBAND AND WIFE,

Defendants/Appellants.

)
)
)
)
)
)
)
)
)
)
)
)

i

FILED

NOV 31982

CLERK COURT OF APPEALS
Division Two

E\?E@EWE[[

NOV 04 1987

2 CA-CIV 4371
ORDER

R
T —— YAN, HERBOLICK, ATONNA

Superior Court & HOGGATT, LTD.
Cause No. 40466)

IT IS ORDERED that Appellants' Motion for Rehearing is DENIED; and

IT IS FURTHER ORDERED that this court's Opinion filed October 1, 1982,

is corrected in the seventh line from the top of Page 2: the date of Octo—

ber 8, 1979, is changed to October 18, 1979; and in the same paragraph the

the last sentence is stricken and the following sentence is substituted

therefor: Cattany disregarded said requests and appellants filed suit on

August 19, 1981.

Dated: November 3, 1982.

/

=

(" Lawrence Howard, Chief Judge.

% i Birdsail, Judge.




No. 2 CA-CIV 4371
JAMES STEWART COMPANY, et al. v. CATTANY, et ux.

Page 2

Copies of the foregoing Order mailed
this 3rd day of November 1982 to:

Arthur C. Atonna, Esqg.

Wallace R. Hoggatt, Esq.

Greenwood, Ryan, Herbolich & Atonna, Ltd.
855 Cochise Avenue .
Douglas, Arizona 85607

Robert E. Cattany, Bsqg.
4530 East River Road
Tucson, Arizona 85718

Hon. Lloyd C. Helm, Judge

Cochise County Superior Court
Cochise County Courthouse
Bisbee, Arizona 85603



LAW OFFICES OF

RYAN, HERBOLICH, ATONNA 8 HOGGATT, LTD.

MARTIN F. RYAN 855 COCHISE AVENUE

MICHAEL J. HERBOLICH
ARTHUR C. ATONNA
WALLACE R. HOGGATT

Mr. M. Seth Horne

Mr. Harvey L. Hayes

James Stewart Company

707 Mayer Central Bldg.
3033 North Central Avenue
Phoenix, Arizona 85012

DOUGLAS, ARIZONA 85607

November 19, 1982

RECEIVED

NOV 22 1982

JAMES SIEWAK! CUMPANY
PHOENIX, ARIZONA

Re: James Stewart Company v. Cattany

No. 2CA-CIV 4371

Gentlemen:

Enclosed 1s a copy of a Petition for Review received

yesterday from Mr. Cattany.

We must wait for the Arizona Supreme Court to decide

whether it will review the case.

the result.

WRH/vp

Enc.

I'11 let you know

Truly yours,

RYAN, HERBOLICH,”éTONNA

& HOGGATT,

By:

Ltd.

WALLACE R. HOGGATT

TELEPHONE

AREA CODE 602
364-7961
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IN THE COURT OF APPEALS
STATE OF ARIZONA NOV 181382

DIVISION @ RYAN, HERBOLICH, ATONNA

& HOGGATT, LTD.

JAMES STEWART COMPANY, an Arizona )
corporation; M. SETH HORNE; W.W. )
GRACE, )
. ) 2 CA-Civ 4371
Plaintiffs/Appellees, )
) Cochise County No. 40466
V. )
) PETITION FOR REVIEW
ROBERT E. CATTANY and JUNE L. )
CATTANY, husband and wife,. )
)
Defendants/Appellants )
)

Appellants petitions the Supreme Court of Arizona to review the
decision of the Court of Appeals in this matter. Appellants' motion for

rehearing in the Court of Appeals was denied on November 3, 1982.

Dated November 17, 1982.@
A& Cédl,ewu\
7

RobeY't E. Cattany
4530 E. River Road

* Tucson, Arizona 85718
Attorney for Appellants

Copy ofs the foregoing
mailed this 17th day of
November, 1982, to:

Greenwood, Ryan, Herbolich & Atonna, Ltd.
855 Cochise Avenue

Douglas, Arizona 85607

Attorneys for Appellees

y”@ms-@mﬁ

fj\(’\




LAW OFFICES OF (
RYAN, HERBOLICH, ATONNA 8 HOGGATT, LTD.
\ ) *MARTIN F. RYAN 855 COCHISE AVENUE TELEPHONE
7 MICHAEL J. HERBOLICH DOUGLAS, ARIZONA 85607 AREA CODE 602
ARTHUR C. ATONNA 364-796I
WALLACE R. HOGGATT

. December 20, 1982
Q R E_C;Ei\‘v ED
-~ Mr. M. Seth Horne (it CUMPANY
D Mr. Harvey L. Hayes N\\'_S S\t NiX, ARIZONA
- James Stewart Company

707 Mayer Central Bldg.

3033 North Central Avenue

Phoenix, AZ 85012

Re: James Stewart Company v. Cattany

Gentlemen:

Enclosed is an order from the Arizona Supreme Court denying

Cattany's Petition for Review. In other words, the decision

of the Court of Appeals has been upheld.
v Sincerely,

RYAN, HERBOLICH, ATONNA
§ HOGGATT, Ltd.

by: A% e (It b
WALLACE R. HOGGATT
WRH/vp

Enc.

/v ,/wgﬂ(o
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DEC 16 198 %’l/'

RYAN, HERBoLicy
: , ATON
& HOGGATT, Ly,

Supreme Court

5. ALAN COOK STATE OF ARIZONA ANNA L. CATES
CLERK CHIEF DEPUTY CLERK
201-WEST WING
CAPITOL BUILDING

(602) 255-453¢6
. ' Fhoenix 85007
/ December 15, 1982

JAMES STEWART COMPANY, an Arizona corporation; Supreme Court
M. SETH HORNE: W. W. GRACE, No. 16302-PR
Plaintiffs/Appellees,
Court of Appeals
vs. No. 2 CA-CIV 4371

ROBERT E. CATTANY and JUNE L. CATTANY,
husband wife, Cochise County
No. 40466

Defendants/Appellants.

N’ N N N N N N NN NN NS NS N\

~ The following action was taken by the Supreme Court of the State of
£ _.zona on December 14, 1982 in regard to the above-entitled cause:

"ORDERED: Petition for Review = DENIED."

Record returned to the Court of Appeals, Division Two, Tucson, this
15th day of December, 1982. :

S. ALAN COOK, Clerk

‘ | sy (Qrtatosha Mol

. Deputy Clerk
TO:
Robert E. Cattany, Esq., 4530 E. River Road, Tucson, Arizona 85718
V4A§thur C. Atonna, Esq. and Wallace R. Hoggatt, Esq., Greenwood, Ryan,
_ Jerbolich & Atonna, Ltd., 855 Cochise Avenue, Douglas, Arizona 85607
Elizabeth Urwin Fritz, Clerk, Court of Appeals, Division Two, 416 West
. Congress, Tucson, Arizona 85701
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on this 0/ dayof (oo £l L 1IER wder
authority of thz laws of the United States, and in corpliance with C e

the requirements of the statutes of the State of Arizona, the undar- o
signed hereby give notice that (he, they) hereby locate and claim the e
following describad mineral bearing ground: =
Beginning at the menument where this notfce is jocated, which is e O

the < ez’ corner of the claim, hence continuing__ /S=7c>  feet gl
ina c ¢S direction to the __TF corner of this claim, W
direction to the_o/C corner i

hence /.o feet in a_/on 74
of this.claim, hence (szcfeet Ina o 57

corner of this claim,
This claim is situated 1n the Tords/awe Mining District, A
e known as the S 7 o ’2’;?{«

direction to the .z sa ..

2

o
¥
~

Cochise County, State of Arizona and shall t : -
Lode Mining Claim. . ) il
~ : . s ot

Thic tio s ownship <2, S ""gi

Thic claim 1ies in Section__, 4;,_ Ll T " rp el S pre

and Range_ 2> £ -
Located on the ground this__ Fye

___day "f.,&é'_f./?‘z.//.z_.-."&' 19_&;. u(‘;f
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%L_/L:J;.@é;w 4 .C.L.Z:,.ZZG_'”{_{ZG;«_{"_.’:_‘/ o

*ﬁt*tt*ﬁ****f**ﬁﬁit****t*t****'****k*kt***ti****tthn*k**itn*kﬁ*iii*****t*

STATE OF ARIZONA )

I hereby éert.ify that the within

-."Hlitnes-s my hand and seal i _
; - Christine Rhodes , , instrument wus regpried at the -
Coupty Recorder -~ request of fﬁ -/ 7{1 77
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LOCATOR <. 7 /Z_e__/uz/&/cs‘df/ i
: i***ii********tt*ﬁ**t***k*tocAT 10N Noncgttu*ﬂm****Qtu*htttttt**“ " :'
L on this _ // day of Fverzrel 1982 under i
g A authority of the laws of the United States, and iIn compliance with ol -
¥ the requirements of the statutes of the State of Arizona, the under- fE N
signed hereby give notice that (he, they) hereby locate and claim the £ - g
following described mineral bearing ground: _ ‘;’
i Beginning at the monument where this notice is located, which is .f
: the S£ . corner of the claim, hence continuing s ~<?<”  feet . -
ina e ‘direction to the Sco~ : corner of this clafm, ' &«
hence  Zcvo feet in & g o 777 divectlon to the . ...~ corper '+ .
of this.ciain. hence /cz¢ ) feet in a_c 757 - direction to the v £ iphu

Lok Ry T

corner of this claim, " A
e : P v,:!f 5 2
Dol ”F'\' ¥s

This claim is situated fn the 7;:445&724 mni'né District, - .7
Cochise County, State of Arizona and shall be known as the S £/« A ipiit

Lode Mining Claim. | U . T
This claim 1lies in Section /< » Township 275 ’5,‘
. ' . ' : ¢ ] :"‘#"

and Range_ 2.3 € . : |
l;pcated on the ground this__ / /_w-_hday of__%.;f/z/;f. 19 o H ; e

3 p .- . o o i %
BRE . J:/“/ &= s of O 7 S fexson S
_ . s 3 . ’

2 *i;ttf“i***f*tt*ﬁ*m*******tt**i*tﬂ****i*t*ttt**A*k*tti**t**t****t*t*t
. STATE OF ARIZONA " |
VAR : cc

. COUNTY OF CDCHISE§ , '
: i4 X . i
Witness my hand and seal '1638‘)1 hereby certify that the within .
Christine Rhodes instrument was reco at the
County Recorder ' ' request ofa?@c[ﬁﬂ\%owﬂ/ Hn,
. * . < 10 "
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signed hereby glve notfck thar (he, they) hereby locate and clatm the
following dascribed mineral bx .rtng ground:
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1n a 7. direction 0 TN o g L cornes of this"clatm,

éc et in 8_ /N T A i ac ,on th the :
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corner of thi' clatu, .
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Cochise County, State of Jvizioa an nown 8$ tn y
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authority oi h aws of thae United Statess and b coeeiia S wmith

the requircaents of the statutes gt the Stare of G doona, ihe tmger-
signed hereby gfve notice tnat {ta, they) hereby Tocata and claiin t}.e
foliowing described winerdl bear (g ground:

Beginning at the mopument where this notfce ¥s lucated, whicn is

the _S¢ ___corner of the claim, hence continuing /¢z"¢> _ feet
ina _seesz. . direction o the Sez- corner of this claim,
hence g o< ﬁet ine e <2 7 vl “direction to the 4/ Lz.”_ corner

G* this claim, henzegszgofesi di :&__‘_C:_ﬂlé'l_*m___“_dll’t\L‘On to the o

corner of this claim,

This clatin 1s situated in ihe ;" s ,4/('ur Mining bist iet,

Cochise County, State of Avizoaa and shall be knuwn as the S_#p2, o »?“Z

Lode Mining Ciain.

This ¢lotm Ties in Sectron //”/1[‘ . Yownship < e L S

ard Range 02 £ .. .
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an thio L Y O oLl 4 194750 under -
authority oi the Taws of the United SLates. onu T conpllance with pos
the requircments of Lhe statutes of the stale of Arizona, the under- :
, ) signed hereby give notice that (he, they) hereby locate a and claim the ﬁ,
following described mineral bearing ground: -
wan
Beginmn_; at the monument where this not!ce §s Jocated, which is =5
the . S«z _corner of the claim, hence continuing e feet ~
. ina ‘gj_g __direction to the ¢ corner of this claim, =
hence__/ ?Let in8 g conlll ! “4Trection to the g/c _ corner
of this ¢ c alm, ‘hence g feet iwa _jpesZ direction {0 the g’z
corner of this claim, P
This claim s situ? ted in the 4/4,1,‘/42 ~¢ Rining District,
Cochise County, State of Arizon: ard shall be known as the SSApL Z 8>
Lode Miaing Cletn. T
ihis claim ties b0 Sectivn /22 o o Tomostli 205
and Range 22 €
Located on the ground thi J K/ L hay \"5..‘.-.:'7'.*'.5/.;/1/_‘55,9.
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" C.T." \HENDERSON &}HILLIAH HENDERSON *
W’p.o. nox"loxsw TOMBSTONE, ~AZ " sss:a

Au wonuaent req ired by law have been erected and all.notices
n posted on each claim, or coplei of such
claln on: AUCUST 31 e . 19_37_
! qul.red corner monument bore or contalned
lesignate the corner of the chtn to which it per-




i Sabcane T i
FE L Bt

#

ey A




STATE OF ARIZUUWA ;
COUNTY OF PIMA )

BEFORE ME, personally appeared 'ANTHONY LANE
who belng duly sworn, says: My current’ addres: ts P. o.

ARTYACA. AZ. BSAO1
FRESCO. TUCSON, AZ . 85705-
by law were performed or made on or for the benefit‘

claim(s) located In : COCHISE County,
in the anLng assessment year ending AUGUST 31 .
reflected on Exhibit HAM hercto attached and made a‘part
which comprises a group of contiguous claims.
The work performed and/or improvements made consisted of th
following: : ;

MTNP.TMDhQQEMENTS AND ROAD WORK

‘.

The total fair and reasonablc value thereof ‘was $9oo.
more, and the amount and value thereof on or for the’ benefit o£ eac
claim was $100.00 or more. - The name and address of che person who’ per=
formed the labor or mnde the lmprovements. as known to me, arn.
C.T. HENDERSON, T. s. HENDERSON AND WILLIAM HENDERSON i

3311 WEST CAMELBACK ' == PHOENIX, AZ. 85017
The Owners of the Mining Claim(s) ave: -

N

C.T. HENDERSON

ﬁ 0. BROX 1015

TOMRSTANE ) WA ASA3R

All monuments required by law have been erected and all.notices.
required by law have been posted on each claim, or copies of such :
notices were in place on the claim on AUGUST 31 1986
Also, on that date, cach required corner monument bore or, conCaLned ]
markings sufficlent to designate the corner of the claim to uhlch Lt.
tained and the name of the claim.

The above listed claim(s) is/are held and claimed by the Owner(s)
or the undersigned (Lf he is entitle '
valuable mineral contained‘tﬁerctq,

Subscribed & sworn to mc“ﬁbf$‘A4b
4% day of jovenbei 5195

Lj4/467qmu 0944ﬂ52nx
Notary P\ﬂﬂie




CLAIM NAME

(3
82
"
"
45
L)
47
is
19

All of the above claims are situated in the Tombstone:
County of Cochisoc, State of Art:gna,,Tounihihvzo‘ﬁputh,

sections 10 and 11, G.& S.R.B.& M.
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i Name of Claim 59‘.4 #Z 41;[/,; z‘f F M 186726

T LA \’5"«4?

bbbttt bl *LOCA"% 'torlrcw'g?tih“**tﬂ**t**’*ttttt" Ay

o’ thxs dabe'Pl r—gfmlé MONA » 19¢5), under
authority of the laws o e Unit n Compliance itk

the requirements of the statutes of the State of Arizona, the under- v
signed hereby give notice that {he, they) hereby locate and claim the e
following described mineral bwing ground: ,

Beginning at the mnunent l;here this not}ceiis loi:{q_t.ed which is
the A/E corner of the claim, hence continuing 20 feet
ina s, direction to the SE corner of this claim,

hence__sec ___ feet in agsﬂiLMirecﬂon "to the S/ ' corner
of this. ciaim. hence {0 eet na direction "to the 4)Ly
S corner of this claiu.
s LR This claim is situated in the ;; é;Za;_/g Nining Dlstrict '
- Cochise County, State of Arizona and shall be known as the&,_b M/
' Lode Mining Claim. ‘ ST

This claim lies 'ln Sect1on (g (Q Tounsh1p 20 3

and Range DIE

Locatod on the ground thns___[_;)_ day ofw.r _» 1992 .

Witnesses: , o " Locator:

Mgl

-

2207 N- 4D,
Phoevdix Az 9503

A S 5 \ 4,\.:\ .
y ™ ,,/,5‘3;7%""‘;-% AN N RN A I IR AN R AR AR I AR R IR AR AR I RA R RRNRAA R A AR B A AR R R Knh Cn kR kR R R KRR
AR 1 . ] ]

Loy k o S)"ATE OF ARIZONA
W cc
i " f\sex couurv OF COCHISE 15313

i : mtness my hand and seal 9 I hereby certify that the within
Christine Rhodes - 7 instrunent was recorded 9t the
County Recoraer - request of: Zeipre. 2 ,z.’c:

¥ -7 rhv647f— - ‘*f ¥

&/D/ATE &Ub I& ¥4 '1—‘*‘”‘5&
Docket 148

Pg;ew_______“_ “_3!&? —

*t*ttlt#yi#*ti**tk**tt**ihni**iti****hAk*t***ti*i****t*****kt*At**it**tk**

Filmed £"-7*"~"
i ndaxed G),\
Blot Lc ﬁt_

“.fyw " o vb

32071 N, Wt De
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. SR PONE N .-[‘v". X
5 al((' 7 n“ﬁ <. ,2(' .:&:%'1\

Name of Clalmm /14,t//-"~1'—'7‘E __A H [,' | 8672 7
= LOCATOR L&/ M&MM_Q@AI
) OFFICE

R Ak AR AR **m**tﬂt**tt*LOCATIONB ‘-n“ﬁtfn*ﬂnnhtun**nnuum

DUZG 1 57 l“ "2

P

Gn this )2 day of ZILTNA 19872, under
~ ' authority of the laws of the Uni te‘ fn compliance with - , -
the requirements of the statutss ¢f the State of Arfzona, the under~ i) i

signed hereby give notice that (he. they) hereby locate and clatm the g
fo'l]owing described ninen] beag}ng g'rmnﬁ. e .

f.:: - Beginning at the ronument ﬂlnfe this notlca 1s ]ocated. uhich 1s
the_ S E ___ corner of the claim, hence continuing__. {70  feet

. in aSo. zxm&%_d‘lrectim 49 m rner of this clata, :
&n hence {_‘fzd t in ag X ‘to the_ o
R = of this claim, hencem - 2 ' dim tm
| A corner of this claim, .45 : ' : o g e
This clain 15 situated 1o the ,;gzz;ﬁe mmng District, % ToSH
Cochise County, State of Arizom and sha e known as th&:;,,:af;g Z b
Lode Miuing Claim. _",_, i T Sx)e ‘vt& ﬁi
This claim 1des in Section /d " Townsmp 2(75' = '
and Range ‘22 G . . MEE :
Located on the ground this [,2  day of 4 acﬂ‘ 19552 -
? | _‘ . Witnesses: A o AR - Locator.

o
L .
-A’»’WS‘"Q"U‘-Z Y
Glsgm,
f‘?ﬂ‘) L t*u RIS
et 2 _Aw, **ga*t-f***fr*tkt-***t**t**tkttt*tttttna***tttr*t*aA*ttt*atni..*uwtt**ttt
i& e ;STATE OF ARIZONA )
T ]"k ‘»." Qc) -
Ry ‘~ NLY OF COCHISE;
\ o 15314
Hitness my hand and seal : I hereby certify that the within
Christine Rhodes S instrument was ,‘ecorded at the
C%nty Recorder By ‘/EUESt of: é,ﬁ,g = ‘i" (sr>¢, 19
( L-’/ j /H Puty DATE “UG 1 Z

e

L - . : Docket 1 o1t
fm_%&,m..._ "°9‘=——§e-15'§§é455--—'—?“

ﬁtﬁ*tﬁ*ﬁk**ﬁti*ﬁi*i*i*t*ﬁaciiitii****tAt*t*ﬁ*t*ii*t*i*itt**!t*kt*kitiatt*f

S M ;’ﬂmedd__*)_ '
; ndexed
Blotted ﬁl\_\lﬁ.“

clnw,
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' NOTICE OF INTENT TO HOLD KINING C

"STATE OF. ARIZONA )

COUNTY OF COCﬂISE )

q:oup of contLquou- mininq claiml

"% uininq District, COCHISE - - Councy,

"‘ 20 SOUTH 'R;nq.(s) 22 EAST

6:‘:h- ARIZONA

ul'(ﬁllo;l;-

o Nuno ot o R
CIaLn E/or Hillsito

'SARA’Ox ﬁiniéifb'

SARA #2 MILLSITE

or Acent's is ar shown above.

continue development of the claims and/or millsites.
An Affidavit of Annual Assessment Hork has not been tilod be

cause: (check one)

() a. No Assessment Work is requircd for the period cohnoncinq
on the date of location until the £ollowing Septambl: l.x
The Owner did not perform Annual Assessnenc Hork. :

The Owner has been prevented from the performance -of




AnhualfAsso-sménthork~
impediments beyond th
of Assessment work has pt_beeh’qfidkbd

U.S.C.A. § 28b. such'qppl}éftion”ﬁuu recar

.‘county, ‘stateiof .

o N o

zwzon”PAﬁgisjbj‘lf

‘() d. A period of auséenslon ha;‘gben auihoryzed;by:$£a:d'
for the assessment ye;r for: which.this g
to Hold Mining Claims aﬁd/or Nilialtel

4

(X e. No Assessment is required.

DATED this Q0= day of Vol dive . '

sefore me, the undersaned%ﬁ%tary”quflé;_pgféoﬁhfyywappq red
[ 43 R NN S} gk b ey : A,

22 : £ . W it Sl L b
o kpown”toxbe, or:satlstactqrily proven

to be, the person whose name lavﬁbove~subicr£bed.¢

IN WITNESS HEREOP,'{’herabytset uy“uandhandforticl@

My Commission expires:

FEE # 861123681
OFFICIAL RECORDS
COCHISE COUNTY
DATE HOUR
11724786 10
REQUEST oF
ANTHONY LANE & ASSOCIATION
CHRIST INE RHODES-RECORDER
FEE 1 9.08 PRGES 1

861125681
ANTHONY LANE & ARSSOCIRTION

BOX 326
ARIVACA RZ, 85601

861125681

© e e S ok e A N
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STATE OF ARIZONA, | I herehy certify that tie within instrument was wiied and recorded
M.

e ] HELR .
. ‘‘ounty of_GOchu-S-E—] o 19 at

Witness my hnnd and official -ul

T\'.)T-n recorded mail to:
CHRISTINE RHODES

re %0968

:‘ A Dacke 4 '. elz, h uest o_(- Indexed:
; 1n Docker lo2 0B, Pag ) bkl é(/o& - ﬁbﬁ(‘ff'“y

Compared:

Photolhhd

County Recorder

OJM

’ /) Deputy Recorder

Fee:

Qs

\

_&)/(

' TNOTICE OF MINING CLAIM LOCATION

: 1, /m Location | [J Amendment [J Relocation =
. [0 Placer ' . &Lode ' [ Millsite
I =
d i T&y. name and address of the Locators: -
B -
iP5 _2_@‘449 Z Goepid, PoBox 578, %337&%,/?2 F5e38 =
B
STBck Beplss, 2o Wmm
e o 4
. e
: E
A s
4. The name of the claim is S/ LEHEUITE. N, L

5. The date of the location is MII,EC"/Z‘ L2, /?fﬂ

6. The claim is ZZ 22 feet long and L &2 _ feet wide. The distance from the Location monument

® ) ) ' .
i esch end of the daim 1§ 29 *_fest ina fdﬂfzﬂ"&/ direction and _£ZF 2L feet in

a Z9 €4 direction.

7. The general course of the claim is from the W to the S ﬂ/ »/

8. The location of the claim is in Section &~ Township =2/ <

GASRD&M, _ /027 BSTY WE Mining Dintct, — Gt SE—" Ciunty, Arizona,

9. 1f amcading or relocating, the previous claim hame was
H

recorded in Docket

Book

1
I 10., The locgtion of the claim with reference to a natural object or permanent monument is ZEFO_ i
[

1 . : A 4
™ ":sz“ Y covry fampE GuS S22 8 7O NELIR OF ST/ EEPLTIS |

Mining District, __ 'County, Arizona.

rd

1 '“';é';% sz § e%# Mol 7HEs ks 13205 Yo SECOR 7HY e &80 7o s/ ::
7 VEr2 commpsuce 1320 “Wpw Ls nmmer) 70 E 728 cHE ;

o 5"“—3770/1’11/6%9/‘//::{/664903’ 7D N B2,

P S >] 'szz 7> cigsys ar 4. SicvERPetTE SR Ci] |
i 'S/ 15 Leane wloi caism RIS, PROX

| w2, T M, SEpsrsecy Frory TormBiroNs, Bz

Bie -3 /12./50 9

Sn;nnuu-

4 ‘ RnQ Lt 4 1




*—'
—— —

3T ATE OF ARIZOI\t 1 hereby certify that the within instrument \vm’cd und recorded | Feo No.: 5969

‘County or_GQ___—— MNR%B-.R—LSN—-
" In Docket Nlm, Page_-.‘_g at the request of. ?léé 7"{0’7

Indexed:

. V/itness my hnndmﬂchl uﬂ/ Compared:

H‘t tated: O/
CHRISTINE_RHODES Phetoate

County Recorder 1

()1() Fee: e

T_,:_ . / ) Deputy Recorder : ‘A;%/ 6‘ .’ .
! NOTICE OF MININ cwmmcmoﬁ“

) [ When rccorded mail to:

I L m Location [ Relocation
. O Placer [ Millsite
} Sk' Tgc name and address of the Locato L
| c’: W #éﬂew/t/ 2OBoy ?7)’ 7&»765‘7‘ 5/72%?23‘? .
= A
§ on Beouyst o Bo 077, Jommsrons, 42;;5327 =

! 4. The name of the claim is ;/é&%ﬂ/}?‘& Z ( S’Z/)
3. The date of the location is AFE FZ, /730 A

6. Theclaim is LM feet long and OO _feet wide. The distance from the Location monumcnt
to each end of the claim is _.ZQ_. feet in 2 _wdlmlon and SO0 fcct in

: M_Z/ direction.
7. The general course of the claim is from the vz ﬁ to the S (){/775‘
8. The Jocation of the claim is in Sccnon X _, Township 2/ S R:mg'e 22& . g

GASRB&M, _L2ArBS 70/ E Mining District, =S E—  County, Arizona.

9. If amending or relocating, the previous claim name was
j . recorded in Docket Book — . |
| . z - . I
: Mining District, County, Arizona. ‘

10. The location of the claim with referencéto a natural object of permanent monument is __22
!

' g? 5 L, L PRSEcT TONE o, OF STctE TS Z |

Tl

v 1

K THence 13205 4 SECDL Thenee a0 22 70 SU/COR,
Thenae /320N e Crremron) To £ SIBECNIE OESY,
i ,,g_ 2// D g R 7Hene GeoE o VE oL,

S2s s AU Aer e Lt D K lr Ronch o
e X T thes Sputh-epSL T 757;//:75/7&
uhnd S Lud Lege 15 Corpmod o /w/ Vone oF S

f Dm_gégﬁwﬁ% |

LS TAESS

/ Signature
R Pare ‘ -
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«T \TE OoF ARIZOI\ | .1 hereby certify that the instrument \\n&led and recorded | Fee No.:
e : 15 %

County of__(‘L__—_—

In Docket N:»l___s Pagcg_é at the uquut of. DW/ 4 M Indexed:

JH

PARLR

= 'L Witness my hnnd lnd cial seal. Compared:
When recorded mail to: 2, ’
CHRISTINE RHODES Photostated:
County Recorder - 83.0¢.
-—_1 S;lee ',v Deputy Recorder
S "Y'] m
NOTICE OF MINING CLAIM LOCATION
1. X Location 0O AmenJmcnt - [ Relocation
2. [J Placer ' . (3 Lode ' [ Millsite
3, Thc name and address of the Locators:
D s = Goep1), 20 B0x f?é’, amé:/a/xa /%zisz;sf
s Sz
- < Bravmitry, POBX jo74, Tomssbrs, /472 5735
- 9 =
ba 2 B
£, =
"y [on o= BN §
gttt J:

4 TiE namie of the dlaim i Siecsrer7E =3 /5'3)

3. The date of the location is __ZZ2L /Zﬁ/?fo

6. Theclaim is 2 Z€_feet long and GO  feet wide. The distance from the Location monument
to each end of the claim is _ZZ_"_ feetina % /%/(? direction and _£Z20_ f.eet in
2 _Soerheprds  ditection. . - . ' :

7. The general course of the claim is from the %‘7‘/ — to the <—g vrs

8. The location of the claim is in Sccuon _& Township - 2 L =S~ Range 22
G&SRB&M, 70_Wé$?é/f€ Mining District, Coctr i < Ci:unty, Arizona.

9. 1f ameading or relocating, the previous claim name was

recorded in Docket Book

Mining District, County, Arizona.

10. The location of the claim with cefecence” to a natural object or permanent monument is /4 v

¢ sAz‘*V

S*f{r ,/@"}S ¢ f_z,gszeaa 7"zs 75 _SH R a-:s—] )

‘.l

W wo e SN 7755 72 S’fC’oedFS'-g WO 7725 4yrrr SE COR-

hvs

s 3'3 > 2‘4’/3’/604’ Tpess SWor TorrBSroNE e, V5 COR
5 Qo0 Yt of? E 1 Coe See. S5, 7725 L 22E.

N o
SEN ) . .

Signature

S 1| orse 530k s Lt Wsre/ Okt Baredi .

Tl - =y X e e Wy

:

..

O S'MJM@ Ll 2 ME e Z'gs 72 SWipe oF %A’y
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* STATE OF ARIZONA, | I hereby certify that the mhin instrument was niled and recorded | Fea No.:
Lourly of COCHISE j m‘D1 b' Rn 19 at M. 5971
408 >
1n Docket ]} , Page & 7 y at tho request of Indexed:
e : | Witness Aymul seal. Compazed:
When recorded mail tos i s N ,
25 ROWHRISTINE RHODES Photostated:
County Recorder
oty e Feu: 1. 8300 ____
“ /’
L Y Deputy locordcr Q g; [

NOTICE OF MINING CLAIM LOCAT‘ON
1. Location ] Amendment [ Relocation
2. [ Placer . 9 Lode , [ Millsite
3. Thc name and addr;ss of the Locators:

“@MA&' = @Da&d/ 0 B K- 75 /&/y‘?s’a/vé /72 54635 |
o /q&po _:_

[ =

%E@« Bopusts, po Boy /074 7' ssons, Fo 5535

o u e : _

N
o o= T ol

Sweseres7E Lo K

The name of the claim is

3. The date of the location is __ =7 2= /Z/, /7?&

6. The claim is £ 3 Z2 feet long and _222__ feet wide. The distance from the Location monument
to each end of the claim is 22 _ feetina S2 ff{éf”{?_ direction md_/ié_"_ f?et in
2 _Lor?ber/y _ ditection. o | |

7. The general course of the claim is from the __Lo2777 . to the §7c/77r‘

8. The location of tfxe claim is in Section __ é . , Township 275 Range 22&

G&SRB&M, T oo s7007E I\{ix;i:\g Dimic't, Coc tors < County. Anzona

9. 1f ameading or relocating, the previous claim name was

recorded in Docket Book

Mining District, County, Arizona. .

10. The location of the cl:um w:th referencé to a natural object or permanent monument is HEST i
y:fz //éc!&/ferv@ﬂ/dmés-z D SE UE. i

N8 FrES T SW L OF 2 [ gD SWUE TIEE ik A
o s '%—5"2’»@ s -£ &2 o,c“s 6 Booweer ow
) | by52,54 5—3, Wty ‘s 7 s s 1
g L) o= D, 75/ be & approx THes s/ |
: , o Ty BSrONE, H2 | Snisseses Creyo 775S L
a A 75, 22 208 (52 8- G Sy Stz lHRISC '1

A =4 i

I

5'.(

Date 34 /24 F2 ?wl,,:gkmmm
HITAESS

i

V72PN
Signature
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: bT TE OF ARIZONA, ) I hereby certify that the within instrument was {:lcd und rccul’dtd! Fee No.:

: County of_C_(m.H-lsE—— ] N W 5972
. “ 1n Docket htm_. Pax:aq;_/.e, at tha request of. D/k”f‘l‘/* M— Indexed:
I ‘& / ﬁ ;
; l’ When recorded mail to: . itness my hll\(lmchl seal. C°'.“p"'d: Q
i GEBEE™ CHRISTINE RHODES Photastated:
85/ 12 | \ax County Recorder §4.00
% Fee!: $§ero————
| \ .‘:n y\,? puty Recorder
| NOTICE OF MINING CLAIM LOCATION
!
' 1. ] Location O Amendment - [0 Relocation = -
J 2. [ Placer ‘ . . . [{ Lode

(| Millsite ==
| 3, Tha name and address of the Locators:

e

D D E (DI, P B i7/ M/}'éﬂe /%_X%Bf ;

N
~

AND
O e Eppdint P By 27 L s Fovre, A féz: 325

w =

S F <

s x 5 :
oc: ==__3
Le o 2 A |
uéi"z T n:%mc of the claim is S ceERZFIE /ﬂ0’ :
5. The dfe of the location is _ AL L2, /7X27

s £
6.° The claim is Z32C_ feetlong and ZZ—_ G4ES _ feet wide. The distance from the Location monument
to each end of the claim is _,.20__ ~_feetina A’W/dnemon and £ 25 /320 feet in
_ Sk rsZEY, direction. '

7. The general course of the claim is from the //7"/ Z to the QSZV’%

8. The location of the claim is in Section _ & ., Township 2/5

G&SRB&M, _Z Corals 7242 € Mix;ing District, Cperiz s

Céunty, Arizona.
9. 1f ameading or relocating, the previous claim name was

recorded in Dockct , Bobk

Mining District, County, A‘vrizom.

mmral ob;cct or permanent monument is Sowwabd/

-é o/U W cf’? 74'6 NE K
cq | vo |sy Zisd sECo oA 56 gSWo/f—:/ “ ol S5 The
_-e';—-——éa-—

»
e SEAC. e W o $3" 4 SO s Ao SE

, 3 /’”20‘5’7 //ﬂfﬁ/f%eféﬂZMoFS'?éSé
4 §'5 - @»earcf 0 % 50802 27 &% ” JT lnEs A NE Y /4

SV FEYS Ko fly opmedt 75 # (S 02PN 7 Yes
. ﬁﬂ/%m/z, P

10. ‘ The location of the claim with referenceé to a

N sk 353

\

Signature
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STATE OF ARIZONA, ) I hereby certify that the within instrument was filed and recorded ! | Feo N5373
. 89,
Courty of I‘QCH‘SE
15
In Ducket NL__ Pacem l(lk 8QU¢JZU— PID%M Indexed:
T ——— / Witness my Kand and Sclul seal. Compared:
CHRISTINE_RHODES Fstassatodt @
County Recorder Fee: um
SRin e
NOTICE OF NG CLAIM LOCATION N
1. [} Location [J Amendment - h [ Relocation *
[J Placer . . al.ode' ' . O Milisite - -
. . - oo
3. The name and address of the Locators;: ‘ >
g “%Az. 2 Z GBI Do B a@7f 7%’505/7%07@;3
na__é = g
%g e Be»fw%’//, P&&r/o7// Nz 857‘ 2 %gsz&?
2 =z
o ( il
aS oS .
& = f
a =

A

6. Theclaim is £32 feet long and i‘z feet wide. The distance from the Location monument
to cach end of the claim is _2<_ " feetina . Sours z”{_"/_ direction and fzai feet in

a

The name of the clim is _=—> /& £ Dpeit 7 = . & :
The date of the location is -__ 2222 /Z'L /ff& y If
) |

-/%":7““’4 direction.

7. The general coutse of the claim is from the L T to the ‘5‘;/74 = )
8. The location of thc claim is in Secuon _é__ Township ___ =2 /S Range 22 <
G&SRB&M, stwﬂ’l\lmmg District, ot s Céunty, Arizona.

9. If amending or relocating, the previous claim name was

recorded in Docket Book

10.  The location of the claim mth reference™to a natural object or permanent monument is _,L__ég I

Mining District, County, Arizona, i

S o ff TS 2 TSk Wa/&///&/éz—— ;;
s Sk, A‘/séﬂgé/omé'éq S« 55«1 5'—5'

A
L/

14\

[ a///qf-{ &/mﬁ‘f/hﬂz//é é%qaaf/ '
o _._//75 M me Hec 7 WW@«%S»#@ SZ i

56 |? DR Zins 76 5 200 oS53 % et s—; swepe |

L oo e .9/{@5//% orf St MGy o
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STATE OF ARIZON Y, | 1 hsuby certify that the within instrument was filed and recorded Fee N°59'?4

County -f _MSE] Mm . l'J M
In Docket N&“lo Page.LZ_ at the uqunt of. Indexed:
=T
Witness my ha

When recorded mail te

Ph;tomud:

nd oﬂlchlj eal. Compared: Q’

Coumy Recorder

Fee: $- 8300
/ } Deputy Recorder ) ’ K —

NOTICE OF MINING cLAM LocATioN™

1. [% Location O Amendmem [ Relocation ;
2. [ Placer ‘ @Lode , ] Millsite
*3. The name and addres of the Locatbens ' Co e 2
S Egre s> A~ ﬁezﬁd 70 B f7f 7;&;/?/‘%’@/;% ,gz;gf_
‘;% 2K Bosfiz7o __ 220k 0F oot (526, 2 L ZS
>

The name of the claim is _ S V%W L. 7
The date of the location is M 2, /?XO ‘
The claim is Z52<_ feet long and £22 feet wnde The distance from the Location monumcnt

to each end of the claim is _22&2___fectin a _ﬁ?_@_thmm\ and 41___ fcet in
a 5’%7%”/4 direction.

The general course> of the claim is from the _cZBe7Z o the ij/ﬁé

The Jocation of the claim is in Scct:on _2__ Township 2L 5 . ng‘e .2—_?—_’
G&S}mmm Mmmg District, M/K’?/ County; -Arizona. -

1f amending or gelocating, the previous claim name was

recorded in Docket Book

Mining District, County, Arizona.

1%Thc location of the claim wnth referencé to a natural object or permanent monument is' _Zﬂ_i

- Gt Tipatbsrbrn £ L Y s Lot 2 Nt Rt
e | LG s (500 W of £ G Sap 8 TS R 225 % Sas

TV T pstne ot 6w MWl oS5 SEON Ay % SH A2

s
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! Date 3//2/502&‘:‘_/‘2_@”

I

County of_.__—g— . 19 M.
40
1 Pag- at the nquut of. Indexed:

1n Docket No

=—=2rT TR

’;);_ .TE o]:‘éd&g& ) l‘? »y certify that the within instrument was s and recorded Fee Ns-s,-?s

¢\

LT AW AT RIATIE .. MALALS o

: ss.

When recorded mail to:

Witness myﬁa}:}-nd officia) seal. Compasred:

CHRlSTlNE RHODES Photostated:

E‘-. County Recorder 83.00
§ 7 ley Recorder ( / é

NOTICE OFWNG CLAIM LOCATIONM

A Location 0O Amcndmcnt [ Relocation
[ Placer o m Lode 0O Millsite
3: The‘name and address of the Locatorss o
w é)dé/?40 7 GRDIN, P73 &< 5’7i D27 BS TN, /?z Fe38 C
= ’_,,/5 - >
S =z -7—' )
Su g DRANSGTI7, FO BN, /0751 Prrros 7T/75 /92 ;?’s’ési =
> = o
u, 2 =
3 =
o s |
3 . .
= 2 4 ]
4.% The name of the claim is &//ﬁ,{p&f_@ - 5
5. The date of the location is __ 22 £ 2, L PED
. o ) 1!
6. The claim isZZ2<_feet long and _ZZC_ feet wide. The distance from the Location monument

(o cach end of the claim is _Z’L. feet in 2 W direction and Z258C /380 fcct in
a / mé« direction. . ’

7. The general course qf the claim is from the %/"ﬁé '. to the 5&V7‘z
§. “ThieJocationof the claim B fn Section &', Township 2> Range 22 &
G&SRB&M, T 570""’@Mi:;ing Districlt, &«cé rse Ct'zunty. Arizona.
9. If amcnding.m relocating, the previous claim name was .
‘ recorded in Docket Book _
Mining District, : County, Arizona. |
10. ; The location of the claim mth reference to a natural object or permanent monument is 7”“ i
L Sof Tt strae, —prox. [ P M ek efs Ao ;§
Zgects oo, Lot Sy .§/4/W,0//¢é fry o pree
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- STATE OF ARIZONA, | I hereby certify that the within instrument was filed and recorded | Fee No:: 6
i N . 88, , 19 at M
.. County of . :ﬁ—" iy .
: 08 - A M
In " .ot N& 4 Pagz, at the request of. L % Indexed:
i 1£ A 1 gs¢38)
i o ome—— T P e Witness iny hand_dnd official seal. Compared:
i . A CHRISTINE RHODES Ph‘;to-hudz Q’
X County Recorder
s ' 0 e o 200
,I ﬂ 3 /7&“\; Tecorder SZ ‘) é

NOTICE OF MINING CLAIM. M LOCATION "

) 1. X Location : D AmenJmenl ' [J Relocation

“ 2. m&Placcr - E)Lode ' ] Millsite =
i 3°Thﬂ-namc and address of the Locators: . " o
iotyE Lz 2

T 7)/1/4/2 z cﬁ;ebzxd 72 oy ﬁf/ 7&147@5/7/2 /?ZA%SX =
07_%/% BUAp ] o 20 By 2075 ettt e 75 BE3E

' 4. The name of the claim is é‘z/w/ e LbH. T
S, The date of the location is M L2 /7;ﬂ
i 6. The claim ns@Zﬁ_ feet long and GO _ feet wnde The distance from the Location monumcnt

to each end of the claim is _Z___ feet i ina M{({dﬂmwn and ﬁé_a_ fcet in

a Cgﬁ@% direction.

7. The general course of the claim as from the W/ﬁ to the M

8. The location of the claim is in Sccuon _&__ Townsh é& Range _é_2 £
G&SRB&M, 2 W P2 Mining District, . 4 s Céunty, Arizona.

9. 1If amending or relocating, the previous claim name - was

i recorded in Docket Book :
! ’ ' T

Mmmg District, County, Arizona. |

10.  The location of the claim wnth refercnce to & natural object or penmnent monument is M

! - o 5_{44 Méaﬂggfo;g ﬁg_c_’ %g M@-I
s-8 5Bt e, . DD Wo;:é;/sr—éege <= £ “
7205, 22 &M S lEendlE Corek a//%/ﬂ”e Cres
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SEBY A 1o I ST ¢ SW N2 0/ $-T 5 5 5//@2 '
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Date A Al W
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* ST \‘I‘E OF ARIZONA, I hereby certify that the within instrument was filed and recorded . 5977

; ss. ’
County ofgoc&-uSL——l MAR-M—-@Q—-—EJ5-PM— 1 at M.
In Ducket No. _1__.% the request of pw’éli M Indexed:

When recorded mail tos

~

w

A2 STATE OFFICE

RECEIVED

B

»

o

. JR Location [J Amendment [ Relocation =
[ Placer . . . m Lodc B 0 Millsite =
The niame and addr;ss of the Locators: o ; ' é

// v Spe,, 37

. Witness m; %d official seal. Compared: C

LHRISTINE RHODES Photostated:
County Fecorder

“g/ﬁ) Deputy Recorder
NOTICE OF MINING CLAIM Locmsoﬁ"

Fee: ‘__5__100____

E?E N
§

/«/P /W

Ma 8 i
PHOENIX,

The name of the claim is _g%e/éﬂz /ﬂ&/ﬁ

The date of the location is /7/;-€ /Z /?f&

The claim is Z_é__ feet long and _@_ feet wnde The distance from the Location monument

to cach end of the claim is _Zé_ feet in P g@%ﬂ/? dizection and _5__ fcet in

a ./9 p// direction. .

The general course of the claim is from the W’#—' to the 5—947% ;

The Jocation of the claim is in Sccnon ._X_ Township =/ £y Range 22 &=
G&SRB&M, %ﬂéﬁ?&mmg District, @Gé’ = County, Arizona.

If amending or relocating, the prcwous claim name was

recorded in Docket Book '

Mining District, County, Arizona.

Fee No.: }

The location of the claim with reference”to a natural object or permanent monument igﬂ/_/gs

- sWel Tombittme - prov. . oyife! Wof o/ Siser
! &zé_éééc-_?zw ‘v EL &R o0F S S
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/ STATE OF ARIZONA, |

i i |
1 hereby certify that the within instrument was filed and recorded : Fee No.:

. 7 County of_GmHlS.E_]; s ! =1 A . 19 at M. : 5978 '

. L) % 4
In Daclier ‘1‘3. J'o , Pag ‘;“ 7 at the request of. L ,9' a Indexed:
; 2 ’
[ A Compared:
I When rocorded mail tos — Witness my h:a and official seal,

CHRISTINE RHODES Photostated:

e Q
p ‘; County Recorder ,
Fee: 8300
X & Depu}y Recorder Ez é é

i 1. X Location [J Amendment ) Relocation,

2. [ Placer ' . NLode [ Millsite =

NOTICE OF MINING CLAIM LGCATION 7

A 3. The name and address of the Locators:

Zﬂéj;p = @QD/A{, 2P0 a‘?/f, 73);7,5'5'4//;, s &'S‘éf?

Y ot

e Bosdysnd B 8 Tornzsns /Zz,s%z;y

w =
=) <
e -
[*8
o
= ~
o, o«
fw a
>
- 2
o v
v GV,
A ;

a

he':gutc of the location is -__P 27 % L2, /’éf&
6. Ee claim isﬁz_ Ke%?\lbng ’.pd,_é& feﬁ.w;iq’e. The s‘iistapcc from the chm'orln monu.mcnf
to cach end of the claim is _2<Z " feet in 2 ._/Zef' direction and && feet in

s direction.

7. The general course of the claim is from the g A it o to the ‘% v

8. The location of the claim is in Section _L. Township =2/S Rangi- 22
G&SRD&M%ZM Mi.r;Eng District, -—gi-—c—‘é—’_&__ County, Arizona.

9. If ameading or rclocating, the previous claim name .was

recorded in Docket Book

Ht

2| S-//

i 10} The location of the claim with referencé™to a natural object ot permanent monument is Z222X_

Mining District, County, Acrizona,

— - L

| 2L U B ot T 7B S o Lty |

L lr e 7, o 5000 ey WECrO Ao £ L
T iy & S8 723 P 225 2y Swwméya/ Sy s,
Zon>sp BY 99 % £, 53 BSE, S/¥ Sk L |
*7 SHZ Lot M2 Ais i sWes2srs s ) 22 5T |
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i Wl S7Z; Mg tis Mo 's+27 . i

s /¢ l s~/3
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e =SS

Signature
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"Z—=—<TATE OF ARIZONA, | I hereby certify that the within instrument was filed and recorded | Fee No.

Ve COCHISE ; ss. 5979
County of T )

WY | | PSS | J— .

4 In Docker “ig +9_8., Page_q.l, at the request ol__%g%_ Indexed:
4 gt R
i h

..... 3 Compared:
When recorded mail to: ) e Witneas m/’ o

d official seal.
CHRISTINE RHODEN Photostated: g

77 -,.,,_‘::\ () County Fecorder Fea: 810y
| WL "7%' ’“"/j e ) I
'; NOTICE OF MINING CLAIM LOCATIOI@m —

1. ml.ocation- O Amendmem [J Relocation
, 2. [ Placer ‘ . E Lode . O Millsite

" 3. ’Ihc name and address of the Locators:

Mﬁ@&/_@&t ﬁf /9137/55/‘7//2 A 33/5900 r

T

Uy ige

= o=y

I
!

- L Zpﬁﬂf%fz//ﬁ@&r/a 224, 7@755,«;/2 /éfszsy |
BE 3+ _
bne 2 3
"21 Zhe dme of the claim is eﬂé/gzzzia L. /2
i 1'2 dt.:-tc of the location is Wﬁ? /Z,_/?jﬂ
6.

The claim is £Z22_feet long and _2Z&_ feet wide. The distance from the Location monument
to cach end of the claim is 22 feetin 1 __%’;’L direction and £ ZEZ2 f;:et in

a %'ﬂ/éf// direction. . . - | , ' ’

'ﬁxc general course of the claim is from the ./%//é ~ to the / oG .
8. The location of the claim is in Scctxon i é » Township =2 / S Range 2z£
G&SRB&M, %657‘42 Mining District, Cesrse Céunty,

Arizona.

9. 1f amending or relocating, the previous claim name was

recorded in Docket Book

Mining District,

County, Arizona.

E—

10. The location of the claim with referencé’to a natural object or permanent monument is 222X,
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510 Rt . & F600 Lonm MELE 9 £ Cp& SecS
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\TATE OF ARIZONA, ) 1 hereby certify that the within instrument wnﬁiled and recorded | Fee No.:

oanty ufc.m_\-ﬂ.ga—i W—u 19 at M. 5980

In Docket No&.-:l_o_s.-hgegz.'u the nquy Indexed:
I When recorded mail tos - itnefs my hand and otficial seal Compared: Q
3 ¢n reeor . L o2, ,
! § " CHRISTINE RHODES Photostated:

oy

' 1. £ Location O Amendment N) Rclocm'on::)

2. [ Placer | . & Lode ' | ‘D Millsite |

I S T e 5 Aeens i it ‘ o . ;;
) 7o) FoEy 78 TSI, 35
g %ﬁ/l}///// 7&,7«’9//&7/ 7)7;/,%/%5 o S5C35
& T‘ﬁE_nazzc of the claim is ﬁdﬁﬁw /Va— /._;,3’

jf

NOTICE OF MINING CLAIM LocATiON™" .

S, THEate of the location is - W/% /ZZIO :
6. The claim is ZZZQ_ feet long and AL feet wide. The distance from the Location monument

to each end of the cl:um is _%_. feet in a _Ml/ﬁmm’on and £2E0 _feet m

a Sbmeé)/ direction.

? Ccumy Recorder
m Fee: t____
ﬁ ;; j / D)ruu Recorder % é g

7. The general t.:ourse of the claim is from the LEEBZH— _ tothe Se 427 2

8. The location of the claim is in Section &~ __, Township 2L . Ringe 22 &

GSSRBM, _ZOP7BST0VE Mining Disteict, . CE2ELS2="_ Ciunty, Arizona.

9. If ameading or relocating, the previous claim name was

recorded in Docket Book

g
o

<dise
S5

The locati

;5

Mining District, County, Arizona.
tion of the claim with referencéto a natural object or permanent monument is 22X,

r L 1 St o z;z:jsﬁm Z /= W/f/ﬂ/&// Sfetr
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e cfsﬂ A SWgSES & Tes Ao MW Cae oF 552y U7
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/// /7% /// 327 Nz

Date ___M
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5 o g | Fea N
' ©  STATE OF ARIZONA, ) hereby urti(y that the within instrument was filed and recorded | F€@ &0 5381
HE LN - .
Courty o S— o 19 M.
' In Docket Mo i_A_\)_&age_ag at the request of. }L/éé%;” Indexed:
{ W / (3'54.36’
|' T g PP ; Witness m nd and official seal. Compared: @/
\ v (8 . 3
. TOF & Photostated:

SN CHRISTINE _RHODES N
3 ; d County Recorder Fee: !;

or i ,w“‘.‘:. %— / / Depaty Recorder :';42}_0/ 5
NOTICE OF MINING CLAIM LOCATION

& I
. ‘B Location’ [] Amendment | D Relocation™
[ Placer . &Lodc ‘ O Millsite \,{

Thc name and address of the Locators:

?/éi/?rf&ﬁ?zw/ zmwfﬁ /ﬁ/ﬁ&SmMz ééfswf
MPMA’/% @34#/&74/ o BsonE /?zfsz, 35

A

CTATE OFF|
[Uup AM'
wIX, ARILON

T~

a

:TP&:nargc of the claim is 5/4/52 S TE ﬁﬂ, /?/ /S"‘/{‘j

x;n-’r!ﬁh:c of the location is _ Wile /Z/ (750

S

The claim is {% feet long and G2 feet wide. The distance from the Location monumcm

to each end of the claim is _%__. feet in 2 /ﬁf%f// 4 direction and __z__ fect in

a iﬁ%ﬁ‘? direction.

The general course of the claim is from the //’/é to the -«ﬁﬂ 77

The location of the claim is in Scctxon _.Z)_.__ Township = / =" Range 2=z =
GSRD&M, 22222 BSTT% E-Mining District, ___ COSH/SZ = County, Arizona.

If amending or relocating, the previous claim name was

recorded in Docket Book

Mining District, County, Arizona.

The location of the claim with ceference™to a natural object or permanent monument is 242X

T tyy Sttt Tomadbstbre £z z»/fz/- W oty foces?.

42 |5 W Ao DV PR 3200 ) 0F NECR a‘S',ic*"fW
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«5‘1 s JV:#&W T 70 SE R S/ZE Swéaeff/ ,Vz
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Date B2 /50
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STATE OF ARIZONA ) . T hereby certify that the within instrument was Fee RNo.
a— .
County of CORNIHKIE ) fi1§ and “°°“"‘SEP—15_83-: ',5 H——— 178§7

)%) In Docket No’) 0 3 Page/77— lzg;t the request ofWM Indexed:

/o729 %44
) Witness my l'gnd and official . Compnred' ;

When recorded mail to: R ,_’_“1' :(e
< N \f,\‘.‘:(\r'.-s ?v Photosta
i Fees: &m__

Députy Recorder

>
NOTICE OF MINING CLAIM LOCATION -
1, Y Location __ Amendment __Relocationn
2, __ Placer X Lode _ Millsiteg
w
3. The name and address of the Locators: . z
. =)
Jack Branham L0 By (074 Tembslome , Hriz, 55¢38
RECEIVED
.L.M. AZ STATE OFFICE
NOV-+7-1963—
4, The name of the claim is S5 /Vfr P/a?‘e 15 07'45 AM
PHOENTX, ARTZUNF

5. The date of the location is _ \§oow7 7 - /783
6, The claim is /2720 feet long and _{P0O feet wide, The distance from the Location
monument to each end of the claim is _2p feet in a J’exzzfr/g direction and

L300 feet in a /Vorl'}er/’v direction,
7. The general course of the claim is from the :“QJ‘ZA to the jl/ar][ .
8. The location o_f the cla_;j'.m is in Section _ & , Township _ 2/S , Range 2R F

G&SRB&M, Emélzﬁzze: *_ Mining District, Qgc,[; e County, Arizona,

9., If amending or relocating, the previous claim name was

recorded in Docket , Book

o 5‘,.:\-.-M:lning District, County, Arizona,
i
RY

10, The location of the claim with reference to a natural object or permanent mondment is:

.

J 7 ‘ o e + /M w::fd Keller )—a--c[

Se S 000
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Ly _N 4320, w600", £ /320" amd K (00

# |3 5 Fod T cilueralite 421 4 Fod
S fo u 3 e " ngl_vu Y 17
/‘5- fhe N)\/Ju' See & - Mly'g 215 ﬁ)-'n,qe 2ARE

S/

Date 97 7—,}2 /L‘ _é/;ft,:,zl-w / Z /2 LE%‘ SR
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STATE OF ARIZONA ) - I hegoby certify ctnat the within ins*-ument was
: ' County of COOMSE) f11&Wand recorded SEPI 5 .83 ” ,. '

\/ In Docket No.170'3Paga/7?-/g:dat the request o

S
Witness my nd and official

Compared:

When recorded mail to: - stals

.

Photostated:

Fees: Ss “i

PE

LGt b

7_,,', p 8 - >
™
MINING CLAIM LOCATION -
o
1. X Location __ Amendment __Relocation
2. Placer Lode Millsite&=
— X — P
w
3, The name and address of the Locators: wn
(/ou:-A BJ:Q"’I‘ 2o7m Poéig/ [0 7;»4/;75)1?75;11_. FLL3S
RECEIVED
idl
ULV,
NOV 17 1983
07.45 AM.
4, The name of the claim is _ 5} /ve. Ujg?‘e & /b PHOENIX _ARIZOMA
f T "
5. The date of the location is ~(en/ 7 —/783
7
6. The claim is /2 2p feet long and 3¢ Q feet wide. The distance from the Location
monument to each end of the claim is _Q2o feet in a J‘ecﬁ e.r/“' direction and
[Z00__ feet in a North exly direction. ‘ o
4
7. The general course of the claim is from the >t'£J£ZZ to the A/or)% )
8. The location of the claim is in Section _§ , Township _2/. , Range _22 £
G&SRB&M, Zoo/sTine Mining District, Cpc.A ,5s€ _ County, Arizonma,
9, If amending or relocating, the previous claim name was
recorded in Docket » Book 2

Mining District, County, Arizona,

10, The location of the claim with reference to a natural object or permanent mondment is:

Goorrt 22 m1 SW of TomliTome = 1E M1 0y of ofd Keller posak Angs
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N£320% w360, § 1320° mond E3€0" o Cloym 45 Tied To necth
B emd Silverplate #/2,
Clogm 15 um The Niwdh Secll & Towmiyp 21 Rorge 22 F
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