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trademark. Due to the nature of archival collections, we are not always able to identify
this information. We are eager to hear from any rights owners, so that we may obtain
accurate information. Upon request, we will remove material from public view while we
address a rights issue.

CONSTRAINTS STATEMENT

The Arizona Geological Survey does not claim to control all rights for all materials in its
collection. These rights include, but are not limited to: copyright, privacy rights, and
cultural protection rights. The User hereby assumes all responsibility for obtaining any
rights to use the material in excess of “fair use.”

The Survey makes no intellectual property claims to the products created by individual
authors in the manuscript collections, except when the author deeded those rights to the
Survey or when those authors were employed by the State of Arizona and created
intellectual products as a function of their official duties. The Survey does maintain
property rights to the physical and digital representations of the works.

QUALITY STATEMENT

The Arizona Geological Survey is not responsible for the accuracy of the records,
information, or opinions that may be contained in the files. The Survey collects, catalogs,
and archives data on mineral properties regardless of its views of the veracity or
accuracy of those data.
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Plate XXXV.—Montana Mine, longitudinal projection, looking north.
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QPTION AGREEMENT

THIS AGREEMENT® mede as of the day of Janmuary, 1958, between e Clark, 7
Carol Clarke (his wife), of Arivace, Arizone, Dan Clarke, Virginia :
(nis wife), P, M, Clarke, and Gygay_Clarke (his wife), a§ Tueson, Arizona,
hereinafter colleciively called "Optionors," and Bear Creek Mining Company,
a Delaware corporation with an office at 151 Bast L2d Street, New York 17,
N.Y., hereinafter called "Bear Creek", /Clarke & Clarke ~patent land, )
Mike Clarke ~ claims, royaltles paid from land from which ore taken Lo ownere/

| ILIIXESSETH: ‘

Optionors desire to grant to Bear Creek an option to explore and purchase
certain lands and all of the interests of Optionors in and to certain lands
in Sants Cruz County, Arizena, The sald lands are particularly desecribed
in Exhibit A attached hereto and are hereinafter called the "premises”,

Optlonors represent that they are the owners of the following deseribed
lands ineluded within the premlsmes, to wit: '

The East half of Section 13, The Worth half of the Southwest quarter of
Section 13, The Southwest quarter of the Southwost quarter of Section 13, 7
The Southeast quarter of the Northeast quarter of Section Ih. The west half
of the Southeast quarter of Sectlon 2l, The Northeast quarter of the Southe
wost quarter of Section 2l, The Northwest quarter of the Northesst quarter
of Section 25, All in Township 10 East of Range 22 South, G, & S, R, B & M,
The Northwest quarter and the North half of the Southwest quarter of Section
18, Township 11 East of Range 22 South, GLSRBLM,

Optionors further represent that they are the owners of ecertain unpatented
mining eclaims included within the premises, that the said mining clalms
are valid and in good standing and are more specifically described in the
list hereto attached marked Exhibit B,

Optionors further represent that they own cortain rights in other lands
included within the premises by virtue of leascs from the State of Arizona
and from the United States of America.

Optionors further represent that there are mining claims ineluded within
the premises which are owned by parties who are strangers to this apgreoment,

Bear Creel: 1s desirous of entering into an agreement with the Optionors
whereby 1t will have the ontion to explore and to purchase/mineral rights/
the premises upon the terms and conditions hereinafter set forth,

NOW, THEREFORE, in eonsideration of the premigses anl the agresments hereine
below set forth, the parties hereto agree together as follows:

l. The Optionors hereby grant Bear Creelk, or 1ts nominee, the sole and
exclusive optlion te purchase and acquire, free to any mortgage, llen or
encumbrance of any kind, on or before January lst, 1 b8, the Optionors?
/mineral/ interest in the mining claims and premises for the price and upon
the terms and conditions hereinafter set forth, It is the intentlion of

the partles hereto that the Option thus granted to Bear Creek shall inelude
the right to purchase any snd all present or future mining claims or mineral
interests on the premises, of which any of the Optionors or Bear Creek is or
may become the record owner or a beneficial owner, This agreement, including
the options herein granted, therefore, embraces all mining elaims or mineral
interests of the Ontionors in such area irrespective of whether they are
specifically set forth above, Optionors agree that they will assist Bear
Creek in the staking and loeation of any additional mining claims which nay
be raqunsted,b{ Bear Creek in the area of said premises, Bear Creek will
compensate Optionors therefor by repaying expenses incurred plus a reasonable
charre for the labor extended,

2« In the wvent that Bear Creek sleets to exerclse the option to purchase

herein grantad to it, the total purchase price to be pald Bear Creek

to the Optionors for free, clear end unemcumbered title to/ mineral rights/

te the premlses (the title of the Optionors in accordance with the above

representetions) 1s the sum of Two Hundred Thousand ($B00,00)Dellars ALY
/A/EF8f/ mnd & two per cent (29) royalty, based on net smelter returns,

payeble aaegrggédga in parasranh 71 on all ores extracted from the premises

which sum Hundred Thousand ($200,000) Dollars shall be a eredit on
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gald royalty, "Net Smelter Returns" shell be determined in accordance with
Exhibit C attached,

/Baer'&reak agrees that Optionors may reserve from the premises and rebtain
title to the following descrlbed patented lands, to wit: The West half of omit
the Southeast quarter of Section 2li, The Nertheast quarter of the Southwest
quarter of Section 2l, end the Nerthwest querter of the Northeast querter |
of Seetion 254 All in Township 10 East of Range 22 South, 0%SRBYM,

provided that the seld lands do not contaln commercial sinerals, Bear

- Creek sheil have the unfettered right to explore the sald lands and 1f the

said lands contain commercial minerals, the sald lands will be conveyed to

Bear Creek, In either event there wili be no adjustment In the purchase prico,/

(Omite total 3., rewrite)

3, It is agroed that the Optionors will, on or before March 1, 1958,
deposit in escrow with the Phoenix Title and Trust Company at Tucson,
Arizone, good end sufficient deeds or other title documents eoﬁvuyi‘_‘thg
premises coverad hereby to Bear Creek with instructions to deliver /mineral
int&?as%/’ﬁha same to Bear Creek upon payment by Bear COreek of the sum of
Two Hundred Thousand (§$200,000) Dollars for the account of Optionors. The
eserow instruetioms shall also provide that in the event that Bear Creek
shall fail to pay any sum due within the option perilod, or shall give written
notice by regiatered mall to Optiomers and te sald esergw holder that it
has elected to-abandon its rights hereunder snd as hereinaf'ter provided,
such deed or title documents shall thereupon be returnsd to the Optionors,

L. Upon execution of this instrument, Bear Creek and ibs authorizéd repree
sentatlve /shall within 90 days and continue/ shall be entitled to enter
upon the land embraced within the premises to conduct thereon prospecting,
exploration, drilling, trenching -sﬁrtpﬁlngy.axeavating@ test pitting,
sampling and other operations bﬁn~ext¢nﬁ thereof to be such as seems to
Bear Creek or its representatives appropriste, dealrable or necessary.
Bear Creoeok shall be entitled freely to remove therefrom any equipment
structures or other facllitiles which it shell have instilled, at any iimn
within ninety (90) days after it shall have, in any manher herelmafter set
forth, surrendered the opntion to purchase granted herein or terminsted the
same during the continuance of the sgreement, It shall be suthorized to
remove such materials or minerals in or on the premises as in its jJudgement
are necessary in order to properly prospect, test and explore the claims,
This esuthorization does not ineclude remeoval and treatment of ore for profit
prior to exercise of the option. /pood, ref, par, 7/

S5e Bear Creek agrees to investigate, map and explore the premises to the
extent that Bear Creek, in its unfettered disecretion deems sppropriste

and sdvisable, provided, however, that Bear Creek shall do sufficient
eurrent work with respect to the unpatented mining cldims to meintein the
Same as good and valid unpatented mining cleims under the laws of the
Unlted States and the State of Arizona releting to assessment work so long
as its right to explore hereunder shall remein in full force and effect,

6« Upon the execution of this agresment as consideration therefor, Bear
Creek shall pay Optionors the sum of Twenty ($20) /g&oz / Dollars,

,500.00
T« During the period while Bear Creek shall continue its operations under
this option and prior to the exercise thereof, i1t shall vay to the escrow
older hereinsbove mentioned, mmounts as set Tforth in the following schedule

ot S TR 1, 1960 510
January 1, 1961 10,000,00 Jﬁnunry R %ggi; .
January 1, % 23 205000,00 Januery 1, 19 205000,00
Janvary 1 5 305000600 January 1, 1368 30,000,00
January 1, 1967 30,000,00 January 1, 196 30,000,00

All such payments shall be a eredit against the royelties as provided in

paragraph 2,
8+ Optionors may inspect the operatlions of Bear Creek providing they de

not hinder the work in any way, but Bear Creek shall not be liable for
personal injury or the death of sald persons while so doing. The Optlonors
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shall not be entitled to receive any drilling results or other technical
data while the option is still in force and effect,

9. The option agreoment may be surrendered and cancelled by Bear Creek at
any time after the date of 1ts executions 2ald cancellation to be made by
written notice thereof at least ten (10) days prlor to the expiration of

the month in which cancellation shall be mede, providiag that 1f the cancel=
lation be made effective ag of a date three (5) months before the expiration
of the perliod for doing current assessment work there shall be no obligation
on the part of Bear Creek to do such assessment work, but if, effective

as of a date less than three (3) months from the expiration of the current
assegsmont work, Bear Creek shall be required to complete such assessment
work notwithstanding such cancellation, Upon surrender of thia option by
Bear Creek or 1ts expiration if 1t hss not been exercised in the peried
provided, Bear Creek shall have no further interest or right in the premisaés
same the right tu remove equipment, structures, and other facllitles as
above provided and shall have no oblipation or duties with respect to the
premises except as hereln specifically provided, Upon surrender and
cancellation or expiration of the option agresment Bear Creek shell be
obligated within a reasonable time to furnish the Optionors with covnles of
all 11 logsy portions of drill cores not used for testing, mapa and other
tea:zical data which i1t has prepared or obtained from its operations on the
premiges,

10,4 In the event that Bear Creek ghall be in default in meking any payment
for which provision is herein made, 1t shell not lose Lits right to acquire
sald property unless within thirty (30) days after notice of said defeult,
given in writing by Optlonors to Bear Creek, Bear Creek shell fall to cure
such default by the appropriate payment, In the event that Bear Creek shall
fall to eure such defesult as above provided, then this option agreement
shall terminate and Optionors shall have the same rights as though the
ngra!ungf had been surrendered and cancelled by Bear Creek as hereinabove
provide

1l. Optionors agree that they wilill not sell, transler, convey or encumber

the whole or any portion of the premises nor thils agreement at ¢ time
during the existence of this agreement, without Bear Creek's written c¢one
sent, provided that such eonsent shall not be unreasenably withheld, In

no event shall Bear Creek be requested or required to consent to any assigne
ment to any person, firm, sassociation or corporation which is engaged in

the same busliness as, or ongeped in competition with Bear Creek, or any
corporate affiliate of Bear Creesl, The consent of Bear Creek shall not be
required with respect to any dealinss betwesn Optlenors as to their respective
interests hereunder,

12, Bear Creek undertekes that it will pay all wages, expenses snd other
obligations which 1t may inewr in commection with the praapectlﬁ§ and
exploration of the premises pursuant to this sgreement and that it wlll not
permlt any such charges to become a lien or encumbrance on the c¢laim or
property covered hereby, Bear Creek further agrees to save the Optionors
harmless from any and all damages, claims, costs and expenses arising from
or growlng out of any or all injuries to persons or property in connection
with the exploration work done by Bear Creek on the premises during the
1ife of this option,

13. Bear Creek shall be excused from the performance of 1ts obligation of
every kind under this sgreement/ provided that Mike Clarke or authorized
agent be hired,; at salary not less than $500 per month, to act as caretaker
of interecat of both perties/ during such period or periods as performence
may be Made impessible by acts of God, the slements, strikes, governmental
contrel and all other csuses of interference bey-nd the control of Bear
Creek whether or not of & kind similar to those mentioned, From the begine
ning of stoppage of performance by Bear Creek on account of such cause
until Bear Creek iz able to resume performance, performance under this
agreement shall be suspended and the term of this apgreement shall be ex-
tended by the time elapsed during which performence was suspended by such
aet heyond the control of Bear Creeke.

i, In the event that the option be exercised Bear Creek will give to

MR i e e e R R SR G YO
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Optionorg the right to graze livestocki to use waterin ; facilities; and to
maintain corrals at or near watering facillitles, provided such use shall not
interfere with the wmining or related activities of Bear Creek, such right
to be at the sole risk Optlonorse !

15, This agreement shall be binding upon and Inure te the benefit of - the
parties hereto, their helrs, representatives, successors and aﬂsifm. !
provided / that the Optionors have recelved %@tfal payment, royalties, ste,
of which amount totals not less than $500,000/ that the interest of Bear
Cresk hereln shall not be transferred or assigned, except ;c Kennecott

Co per Corporation or a corporation fifty-one per cent (51%) or more of
the capital stock of which is owned or controlled directly or ndirectly
by Kemnecobtt Copper Cerporation or by Bear Creelk, |
16, Any notice herein provided to be glven to Optionors shall be deemed
#e given if sent by reglatered mall %o Mike Clarke, /‘rivacs, Arizona, until
such time as Optlonors shall desipmate in wribting fo Besr Creek some other
address for the receipt of such notices. Any notlces herein provided te
be f#fY given to Beur Creek shall be desmed So given if gent by repistered
mail addressed to 101 Bast 42d Street, New York 17, New Yori, or bo such
addresses as may be designated in writing by Bear EN&: to Optionors,

17 In the event that Bear Creek shall surrender snd cancel this agreement
all work done by 1t on the optioned preperty shall inure to the benefit

of the Optionors fer the purpose of securing patents on the clalms covered
hereby. In such event, Bear Creek shall furnish Optioneors with & verified
statement of the work to be done, !

IN WITNESS WHEREOF, the partises hereto have ceused this }snstmm&nt{ to

be executed os of the dsy and year first sbove written, |

(iike Clarke
Claims)

(ﬁgark:_and

 BEAR OREEK MINING COMPANY

STATE OF ARTZONA %
pace < g Mok eu;'s ;7 1958, bef: nall |
on this -3 , day of Pebruary; 1950, before me personally came
i e known to me snd to me known to be the
deseribed In ond wno executed the fovegoling instrument, and they duly
acknowledged to me that they executed the same as their free act and deed,
My commission explres: S Voo :
Wotary rublie

STATE OF NEW YORK ) :

gonn&w NEW YORK ) sse: . 958 ; 1 |

n this the day of Pebruasry, 1950, before me personally came C, H,
BURGESS, to We known, who, belng duly s:mm did depose and say that he
rosides at New Yerk, N.Y,1j that he is the PRESIDENT of BEAR CREEK MINTNG
COMPANY, the corporation which esxecuted the foregoing instrument; that he
Imows the seal of sald corporationj that the seal affixed to sald instrument
is such corporate seal; that 1t was so affixed by order of the Board of
Di?ctmaf sald corporation, and that he signed his name thereto by like
order : ;

&




EXHIBIT A
The following lands comprise the "premises™:

Seetions 13 through 36, inclusive, in Township 11 Esst of Range 22 South,
G & SQ R, Be & ﬁy

Sections 13, 1, 15, 16, 21, 22, 23 2y 25, 26, 27, 28 334' 31; 35( 36,
all in Tewnship 10 East of Range 22 Soubh G, & 8. R, B & it ~ 1 % 20

The word "premises" does not ineclude any portion of the sbove lands /not
i;:oing within boundery of the Clarke Ranch/ im which Optionors have no
nterest,

EXHIBIT B

. ;‘,.".:;',: of C: L M
San Fellpe 1 382
; 2 3
E 3
" ha g ‘
. 7 253

EXHIBIT € = "NBT SMELTER RETURNS"

The term "Net Smolter Returns" means the sum totel of all or any of the
% ceae of (1) ores or minerals mined from the premises for
shipment without processing, or (2) concentrates milled or pregnsnt -
solutions leached by Bear Creek from meterial mined from the vremiges, or
3) metels or metal salts derived directly from the processing, other than
smelting or chemlesl or electrolyblc deposition, of ores, minerals; rew :

Jects, or tallings mined from the promises, which shipping ores or minersls,

concentrates, or metals, or metal salts are sold by Bear Creek to a buyer
who is a stranger to thie agreement g

wwemsathe net amount received by Bear Creek on account of such sale,
ineluding premium metal payments snd government subsidies, to the extent
that such payments are not prohibited by law or gevem@ regulations,
J.M; ﬁagg of trangpertation from the shipping point to delivery point, if
applicables

(b) in the case of thos materials defined in paragreph (a) above which
are gold by BDear Crael to one of its affiliates or removed from the premises
by Bear Creck for its own accounty

«s=~=w the caleulated net valus, F.o.be shipping voint for the premises, of
such material, including premium metal payments and goverrment subsidies to
the extent that such payments are not prohibited by law or government rew
gulation, which value shall be determined by ealculating the fair market
value, at the time of 3sle or removal, of the minerals, or metals or metal
galts normally recovered by the trade from similar materials, and by dew
dueting from such fair market value those costs normally encountered in

the trads in putting said minersls or metals, or metal salts in a condition
suitable for sale, and alse deducting from such fair market vaiue any :
trensportation costs whieh will be normally encountered between the shipping
point for the premises snd the delivery point normally taken for sald
markets The factors to be used in determining sweh ecaleulated net value
shall bej preovessing vlant or smelter schedules currently spplicable to

the treatment of the ma erial covered herebyy priccs for sush minerals or
metals or metal salts which are the averages for the month in guestion

as quoted 1n the sources referred to in the applicable processing plant

or smelter schedules; and smelter and processing plant recoveries which
m&:fhm in the recerds of the smelter or processing plant actually

used,

g |
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OPTION AGREEMENT LIST

THIS AGREEMENT? made as of the day of January, 1958, between Mike Clark,
Carol Clarke (his wife), of Arivaca, Arizona, Dan Clarke, Virginia Clarke
(his wife), P, M. Clarke, and Gypsy Clarke (his wife), of Tucson, Arizona,
hereinafter collectively called "Optionors," and Bear Creek Mining Company,
& Delaware corporation with an office at lél East L.2d Street, New York 17,
N.Y., hereinafter called "Bear Creek™, /Clarke & Clarke ~patent land,
Mike Clarke - claims, royalties paid from land from which ore taken to owner,/
WITNESSEZTH:
Optionors desire to grant to Bear Creek an option to explore and purchase
certain lands and all of the interests of Optionors in and to ecertain lands
in Santa Cruz County, Arizona, The said lands are particularly described
in Exhibit A attached hereto and are hereinafter called the "premises",

Optionors represent that they are the owners of the following described
lands included within the premises, to wit:

The FEast half of Section 13, The North half of the Southwest quarter of
Section 13, The Southwest quarter of the Southwest quarter of Section i3 ¥
The Southeast quarter of the Northeast quarter of Section 1&, The west half
of the Southeast quarter of Section 2L, The Northeast quarter of the Southe
west quarter of Section 2, The Northwest quarter of the Northeast quarter
of Section 25, All in Township 10 East of Range 22 South, G, & S, R, B & M,
The Northwest quarter and the North half of the Southwest quarter of Section
18, Township 11 East of Range 22 South, G&SRB&M,

Optionors further represent that they are the owners of certain unpatented
mining claims included within the premises, that the said mining claims
are valid and in good standing and are more specifically described in the
list hereto attached marked Exhibit B,

Optionors further represent that they own certain rights in other lands
included within the premises by virtue of leases from the State of Arizona
and from the United States of America,

Optionors further represent that there are mining claims included within
the premises which are owned by parties who are strangers to this agreement,

Bear Creek 1s desirous of entering into an agreement with the Optionors
whereby i1t will have the option to explore and to purchase/mineral rights/
the premises upon the terms and conditions hereinafter set forth,

NOW, THEREFORE, in consideration of the premises and the agreements hereine
below set forth, the parties hereto agree together as follows:

1. The Optionors hereby grant Bear Creek, or its nominee, the sole and
exclusive option to purchase and acquire, free to any mortgage, lien or
encumbrance of any kind, on or before January 1st, 1968, the Optionors!
/mineral/ interest in the mining claims and premises for the price and upon
the terms and conditions hereinafter set forth, It is the intention of

the parties hereto that the Option thus granted to Bear Creek shall include
the right to purchase any and all present or future mining claims or mineral
interests on the premises, of which any of the Optionors or Bear Creek is or
may become the record owner or a beneficial owner. This agreement, including
the options herein granted, therefore, embraces all mining claims or mineral
interests of the Optionors in such area irrespective of whether they are
Specifically set forth above, Optionors agree that they will assist Bear
Creek in the staking and loecation of any additional mining claims which may
be requested by Bear Creek in the area of said premlses, Bear Creek will
compensate Optionors therefor by repaying expenses incurred plus a reasonable
charge for the labor extended,

2e In the wvent that Bear Creek elects to exercise the option to purchase
herein granted to 1t, the total purchase price to be paild by Bear Creek

to the Optionors for free, clear and unemcumbered title to/ mineral rights/
to the premises (the title of the Optionors in accordante with the sbove
representations) is the sum of Two Hundred Thousand ($200,00)Dol1ars gUAYY
ﬂ%ﬁﬁyﬂiﬁﬂ/ and a two per cent (2%) royalty, based on net smelter returns,
payable as provided in paragraph 7, on all ores extracted from the premises
which sum of Two Hundred Thousand ($200,000) Dollars shall be a credit on
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said royalty. "Net Smelter Returns" shall be determined in accordance with
Exhibit C attached, '

title to the following described patented lands, to wit: The West half of

the Southeast quarter of Section 2L, The Northeast gquarter of the Southwest
quarter of Section 2l, and the Northwest quarter of the Northeast quarter

of Section 25, All in Township 10 East of Range 22 South, G&SRB&M,

provided that the sald lands do not contain commercial minerals, Bear

Creek shall have the unfettered right to explore the said lands and if the

sald lands contain commercial minerals, the said lands will be conveyed to

Bear Creek, In either event there will be no adjustment in the purchase priceg/

/Bear Creek agrees that Optionors may reserve from the premises and retain \\
omit

(Omite total 3., rewrite)

3. It is agreed that the Optionors will, on or before March 1, 1958,
deposit in escrow with the Phoenix Title and Trust Company at Tucson,
Arizona, good and sufficient deeds or other title documents conveying the
premises covered hereby to Bear Creek with instructions to deliver /mineral
interest/ the same to Bear Creek upon payment by Bear Creek of the sum of
Two Hundred Thousand (%200,000) Dollars for the account of Optionors. The
escrow instructions shall also provide that in the event that Bear Creek
shall fail to pay any sum due within the option period, or shall give written
notice by registered mail to Optionors and to said escrow holder that it
has elected to abandon its rights hereunder and as hereinafter provided,
such deed or title documents shall thereupon be returned to the Optionors,

lis Upon execution of this instrument, Bear Creek and its authorized repre-
sentative /shall within 90 days and continue/ shall be entitled to enter
upon the land embraced within the premises to conduct thereon prospecting,
exp loration, drilling, trenching, stripping, excavating, test pitting,
sampling and other operations, the extent thereof to be such as seems to
Bear Creek or its representatives appropriate, desirable or necessary,

Bear Creek shall be entitled freely to remove therefrom any equipment,
structures or other facilities which it shall have installed, at any time
within ninety (90) days after it shall have, in any manner hereinafter set
forth, surrendered the option to purchase granted herein or terminated the
same during the continuance of the agreement, It shall be authorized to
remove such materials or minerals in or on the premises as in its judgement
are necessary in order to properly prospect, test and explore the claims,
This authorization does not include removal and treatment of ore for profit
prior to exercise of the option, /good, ref., par. 7/

S5e Bear Creek agrees to investigate, map and explore the premises to the
extent that Bear Creek, in its unfettered discretion deems appropriate

and advisable, provided, however, that Bear Creek shall do sufficient
current work with respect to the unpatented mining claims to maintain the
same as good and valid unpatented mining claims under the laws of the
United States and the State of Arizona relating to assessment work so long
as its right to explore hereunder shall remain in full force and effect,

6. Upon the execution of this agreement as consideration therefor, Bear
Creek shall pay Optionors the sum of Twenty ($20) /$28390/ Dollars,

2,50000 .
Te During the period while Bear Creek shall continue its operations under
this option and prior to the exercise thereof, it shall pay to the escrow
holder hereinabove mentioned, amounts as set forth in the following schedule:
/On or beforef

On January 1, 1960 \ $10,000,00
January 1, 1961 10,000,00 January 1, 196 20,000,00
January 1, 1963 20,000,00 January 1, 196 20,000,00
January 1, 1965 30,000,00 January 1, 196 30,000,00
January 1, 1967 30,000,00 January 1, 1968 30,000,00

All such payments shall be a credit against the royalties as provided in
paragraph 2,

8s Optionors may inspect the operations of Bear Creek providing they do
not hinder the work in any way, but Bear Creek shall not be liable for
—~ personal injury or the death of said persons while so doing. The Optionors



oS

shall not be entitled to receive any drilling results or other technical
data while the option is still in force and effect,

9. The option agreement may be surrendered and cancelled by Bear Creek at
any time after the date of its execution, said cancellation to be made by
written notice thereof at least ten (10) days prior to the expiration of

the month in which cancellation shall be made, providing that if the cancel=-
lation be made effective as of a date three (3) months before the expiration
of the period for doing current assessment work there shall be no obligation
on the part of Bear Creek to do such assessment work, but if, effective

as of a date less than three (3) months from the expiration of the current
assessment work, Bear Creek shall be required to complete such assessment
work notwithstanding such cancellation, Upon surrender of this option by
Bear Creek or its expiration 1f it has not been exercised in the period
provided, Bear Creek shall have no further interest or right in the premis@s
same the right to remove equipment, structures, and other facilities as
above provided and shall have no obligation or duties with respect to the
premises except as herein specifically provided, TUpon surrender and
cancellation or expiration of the option agreement Bear Creek shall be
obligated within a reasonable time to furnish the Optionors with copies of
all drill logs, portions of drill cores not used for testing, maps and other
technical data which it has prepared or obtained from its operations on the
premises,

10, In the event that Bear Creek shall be in default in making any payment
for which provision is herein made, it shall not leose its right to acquire
said property unless within thirty (30) days after notice of sald default,
given in writing by Optionors to Bear Creek, Bear Creek shall fall to cure
such default by the appropriate payment, In the event that Bear Creek shall
fall to cure such default as above provided, then this option agreement :
shall terminate and Optionors shall have the same rights as though the
agremment had been surrendered and cancelled by Bear Creek as hereinabove
provided,

11, Optionors agree that they will not sell, transfer, convey or encumber

the whole or any portion of the premises nor this agreement at any time

during the existence of this agreement, without Bear Creek's written cone
sent, provided that such consent shall not be unreasonably withheld. 1In

no event shall Bear Creek be requested or required to consent to any assigne
ment to any person, firm, association or corporation which is engaged in

the same business as, or engeged in competition with Bear Creek, or any
corporate affiliate of Bear Creek, The consent of Bear Creek shall not be
required with respect to any dealings between Optlonors as to their respective
interests hereunder,

12, Bear Creek undertakes that it will pay ell wages, expenses and other
obligations which it may incur in comnection with the prospecting and
exploration of the premises pursuant to this agreement and that it will not
permit any such charges to become a lien or encumbrance on the claim or
property covered hereby, DBear Creek further agrees to save the Optionors
harmless from any and all damages, claims, costs and expenses arising from
or growing out of any or all injuries to persons or property in connection
with the exploration work done by Bear Creek on the premises during the
life of this option,

13, Bear Creek shall be excused from the performance of its obligation of
every kind under this agreement/ provided that Mike Clarke or authorized
agent be hired, at salary not less than $500 per month, to act as caretaker
of interest of both parties/ during such period or periods as performance
may be thade impossible by acts of God, the elements, strikes, governmental
control and all other causes of interference beyond the control of Bear
Creek whether or not of a kind similar to those mentioned, From the begine
ning of stoppage of performance by Bear Creek on account of such cause
until Bear Creek is able to resume performance, performance under this
agreement shall be suspended and the term of this agreement shall be ex-
tended by the time elapsed during which performance was suspended by such
act beyond the control of Bear Creek,

1lle In the event that the option be exercised Bear Creek will give to
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Optionors the right to graze livestock; to use watering facilities; and to
maintain corrals at or near watering facilities, provided such use shall not
interfere with the mining or related activities of Bear Creek, such right
to be at the sole risk of Optionors,

15, This agreement shall be binding upon and inure to the benefit of the
parties hereto, their heirs, representatives, successors and assigns,
provided / that the Optionors have received total payment, royalties, etc,
of which amount totals not less than $SO0,000/ that the interest of Bear
Creek herein shall not be transferred or assigned, except to Kennecott
Copper Corporation or a corporation fifty-one per cent (51%) or more of
the capital stock of which is owned or controlled directly or indirectly
by Kennecott Copper Corporation or by Bear Creek,

16, Any notice herein provided to be given to Optionors shall be deemed

so given if sent by registered mail to Mike Clarke, Arivaca, Arizona, until
such time as Optionors shall designate in writing to Bear Creek some other
address for the receipt of such notices, Any notices herein provided to

be F#AY given to Bear Creek shall be deemed so given if sent by registered
mail addressed to 161 East L2d Street, New York 17, New York, or to such
addresses as may be designated in writing by Bear Creek to Optionors,

17. In the event that Bear Creek shall surrender and cancel this agreement
all work done by it on the optioned property shall inure to the benefit

of the Optionwrs for the purpose of securing patents on the claims covered
hereby, In such event, Bear Creek shall furnish Optionors with a verified
statement of the work to be done,

IN WITNESS WHEREOF, the parties hereto have caused this instrumentg to
be executed as of the day and year first above written,

(Mike Clarke

MIKE CLARKE : Claims) CAROL CLARKE
QKN CLARKE (Clarke and VIRGINLA CLARKE
; Clarke)
P. M, CLA w CYPSY CLARKE
ATTEST: ‘ ' BEAR CREEK MINING COMPANY
Secretary President

STATE OF ARIZONA)
COUNTY OF PINA ) SS.:

on this the ___ day of February, 1958, before me personally came

: known to me and to me known to be the persons
described in and who executed the foregoing instrument, and they duly
acknowledged to me that they executed the same as their free act and deed,
My commission expires:

Notary Publie

STATE OF NEW YORK )

" COUNTY OF NEW YORK ) ss.:

On this the day of February, 1958, before me personally came C, H,
BURGESS, to me known, who, being duly sworn, did depose and say that he
resides at New York, N,Y,:; that he is the PRESIDENT of BEAR CREEK MINING
COMPANY, the corporation which executed the foregoing instrument; that he
knows the seal of said corporation; that the seal affixed to said instrument
is such corporate seal; that it was so affixed by order of the Board of
Directopsof said corporation, and that he signed his name thereto by like
order

&
Notary Public



EXHIBIT A

The following lands comprise the "oremises":

Sections 13 through 36, inclusive, in Township 11 Bast of Range 22 South,
Goe & Se Re Be & Mo

Sections 13, 1, 15, 16, 21, 22, 23, gloy B8, 26, 274 28, 33, 3L, 35, 36,
all in Township 10 East of Range 22 South G. & Se Re Be & Mo

The word "premises" does not include any portion of the above lands /not
being within boundary of the Clarke Ranch/ in which Optionors have no
intereste

EXHIBIT B
A1l recorded in Santa Cruz Count
5 Claim

Name of Claim BOOK Page N%me of Book Page
an Fe

San Felipe 1 008 211 San Felipe 8 008 382
" 2 008 212 " 9 008 38

. 008 21 » 10 008 38

o 008 21 = 11 008 385
" Z 008 215 o i2 o8B 86
n 008 380 Clarke Claim 00 81
y T 008 381 E1l Monte Claim 00 253

EXHIBIT C "NET SMELTER RETURNS"

The term "Net Smelter Returns" means the sum total of all or any of the
following:

¢ad) In the case of (1) ores or minerals mined from the premises for
shipment without processing, or (2) concentrates milled or pregnant
solutions leached by Bear Creek from material mined from the premises, or
(3) metals or mebtal salts derived directly from the processing, other than
smelting or chemical or electrolytic deposition, of ores, minerals, re=
jects, or tailings mined from the premises, which shippling ores or minerals,
concentrates, or metals, or metal salts are sold by Bear Creek to a buyer
who is a stranger to this agreement:

mee———the net amount received by Bear Creek on account of such sale,
including premium metal payments and government subsidies, to the extent
that such payments are not prohibited by law or government regulations,
less cost of transportation from the shipping point to delivery point, if
applicable,

(b) 4in the case of thos materials defined in paragraph (a) above which
are sold by Bear Creek to one of its affiliates or removed from the premises
by Bear Creek for its own account:

wew-- the calculated net value, F,0esbe shipping point for the premises, of
such material, including premium metal payments and government subsidies to
the extent that such payments are not prohibited by law or government re=
gulation, which value shall be determined by calculating the fair market
value, at the time of sale or removal, of the minerals, or metals or metal
salts normally recovered by the trade from similar materials, and by de=
ducting from such fair market value those costs normally encountered in

the trade in putting seid minerals or metals, or metal salts in a condition
suitable for sale, and also deducting from such fair market value any
transportation costs which will be normally encountered between the shipping
point for the premises and the delivery point normally taken for said
market, The factors to be used in determining such calculated net value
shall be: processing plant or smelter schedules currently applicable to

the treatment of the material covered hereby; prices for such minerals or
metals or metal salts which are the averages for the month in question

as quoted in the sources referred to in the applicable processing plant

or smelter schedules; and smelter and processing plant recoveries which

are shown in the records of the smelter or processing plant actually

useds



OPTION AGREEMENT

THIS AGREEMENT?® made as of the day of January, 1958, between Mike Clark,

Carol Clarke (his wife), of Arivaca, Arizona, Dan Clarke, Virginia Clarke

(his wife), P. M, Clarke, and Gypsy Clarke (his wife), of Tucson, Arizona,

hereinafter collectively called "Optionors," and Bear Creek Mining Company,

a Delaware corporation with an office at 161 Bast j2d Street, New York 17,

N.Y., hereinafter called "Bear Creek". /Clarke & Clarke -patent land,

Mike Clarke - c¢laims, royalties paid from land from which ore taken to ownar./
WITNESSETH:

Optionors desire to grant to Bear Creek an option to explore and purchase
certain lands and all of the interests of Optionors in and to certain lands
in Santa Cruz County, Arizona, The sald lands are particularly described
in Exhibit A attached hereto and are hereinafter called the "premises",

Optionors represent that they are the owners of the following described
lands inecluded within the premises, to wit:

The East half of Section 13, The North half of the Southwest quarter of -
Section 13, The Southwest quarter of the Southwest quarter of Section 13, ?
The Southeast quarter of the Northeast quarter of Section 1), The west half
of the Southeast quarter of Section 2l, The Northeast quarter of the Southe
west quarter of Section 2, The Northwest quarter of the Northeast quarter
of Section 25, All in Township 10 East of Range 22 South, G, & S. R, B & M,
The Northwest quarter and the North half of the Southwest quarter of Section
18, Township 11 East of Range 22 South, G&SRB&M,

Optionors further represent that they are the owners of certain unpatented
mining claims ineluded within the premises, that the said mining claims
are valid and in good standing and are more specifically described in the
1ist hereto attached marked Exhibit B,

Optionors further represent that they own certain rights in other lands
included within the premises by virtue of leases from the State of Arizona
and from the United States of America.

Optionors further represent that there are mining claims included within
the premises which are owned by parties who are strangers to thils agreement,

Bear Creek 1s desirous of entering into an agreement with the Optionors
whereby 1t will have the option to explore and to purchase/mineral rights/
the premises upon the terms and econditions hereinafter set forth,

NOW, THEREFORE, in consideration of the premises and the agreements herein-
below set forth, the parties hereto agree together as follows:

1, The Optionors hereby grant Bear Creek, or its nominee, the sole and
exclusive option to purchase and acquire, free to any mortgage, lien or
encumbrance of any kind, on or before January lst, 1968, the Optionors!?
/mineral/ interest in the mining elaims and premises for the price and upen
the terms and conditions hereinafter set forth, It is the intention of

the parties hereto that the Option thus granted to Bear Creek shall inelude
the right to purchase any and all present or future mining claims or mineral
interests on the premises, of which any of the Optionors or Bear Creek is or
may become the record owner or a beneficial owner, This agreement, including
the options herein granted, therefore, embraces all mining claims or mineral
interests of the Optionors in such area irrespective of whether they are
specifically set forth above., Optionors agree that they will assist Bear
Creek in the staking and location of any additional mining claims which may
be requested by Bear Creek in the area of said premises. Bear Creek will
compensate Optionors therefor by repaying expenses incurred plus a reasonable
charge for the labor extended,

2, In the wvent that Bear Creek elects to exercise the option to purchase
herein granted to it, the total purchase price to be paid by Bear Creek

to the Optionors for free, clear and unemcumbered title to/ mineral rights/
to the premises (the title of the Optionors in accordance with the sbove
representations) is the sum of Two Hundred Thousand ($R00,00)Dollars ZUAYY
ﬁﬁgﬁ/ﬂf}ﬁ/ and a two per cent (2%) royalty, based on net smelter returns,
payable as provided in paragraph 7, on all ores extracted from the premises
which sum of Two Hundred Thousand ($200,000) Dollars shall be a credit on
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sald royalty. "Net Smelter Returns" shall be determined in accordance with
Exhibit C attached,

/Baar Creek agrees that Optionors may reserve from the premises and retain

title to the followlng described patented lands, to wit: The West half of  omit
the Southeast quarter of Section 2&, The Northeast quarter of the Southwest
gquarter of Section 2l, and the Northwest quarter of the Northeast quarter

of Section 25, All in Township 10 East of Range 22 South, G&SRB&M,

provided that the sald lands do not contain commercial minerals, Bear

Creek shall have the unfettered right to explore the sald lands and if the

sald lands contein commercial minerals, the saild lands will be conveyed to

Bear Creek, In either event there will be no adjustment in the purchase price./

(Omite total 3., rewrite)

3, It is agreed that the Optionors will, on or before March 1, 1958,
deposit in escrow with the Phoenix Title and Trust Company at Tucson,
Arizona, good and sufficient deeds or other title documents conveying the
premises covered hereby to Bear Creek with instructions to deliver /mineral
interest/ the same to Bear Creek upon payment by Bear Creek of the sum of
Two Hundred Thousand ($200,000) Dellars for the account of Optionors, The
escrow instructions shall alse provide that in the event that Bear Creek
shall fail to pay any sum due within the option period, or shall give written
notice by registered mail to Optionors and to sald escrow holder that it
has elected to abandon its rights hereunder and as hereinafter provided,
such deed or title documents shall thereupon be returned to the Optionors,

i, Upon execution of this instrument, Bear Creek and its authorized repre-
sentative /shall within 90 days and continue/ shall be entitled to enter
upon the land embraced within the premises to conduct thereon prospecting,
exploration, drilling, trenching, stripping, excavating, test pitting,
sampling and other operations, the extent thereof to be such as seems to
Bear Creek or its representatives appropriate, desirable or necessary,

Bear Creek shall be entitled freely to remove therefrom any equipment,
structures or other facilities which i1t shall have installed, at any time
within ninety (90) days after it shall have, in any menner hereinafter set
forth, surrendered the option to purchase granted herein or terminated the
same during the continuance of the agreement, It shall be authorized teo
remove such materials or minerals in or on the premises as in its judgement
are necessary in order to properly prospect, test and explore the claims,
This authorization does not inelude removal and trsatment of ore for profit
prior to exercise of the option., /good, ref. par. 7/

e Bear Creek agrees to investigate, map and explore the premises to the
extent that Bear (reek, in its unfettered discretion deems appropriate

end advisable, provided, however, that Bear Creek shall do sufficient
current work with respect to the unpatented mining claims to maintain the
"same as good end valid unpatented mining claims under the laws of the
United States and the State of Arlzona relating to assessment work so long
ag 1its right to explore hereunder shall remain in full force and effect.

6., Upon the execution of this agreement as consideration therefor, Bear
Creek shall pay Optionors the sum of Twenty ($20) /48%s66/ Dollars,

,?’Soo,oo.
7« During the period while Bear Creek shall continue 1ts operations under
this option and prior to the exercise thereof, 1t shall pay to the escrow
holder hereinabove mentioned, amounts as set forth in the following schedule:
/on or befar:; :

On January 1, 1960 . $10,000,00
Jenuary 1, 1961 10,000,00 January 1, 1962 S 20;000,00
January 1, 1963 20;000,00 January 1, 196% 20,000,400
January 1, 1965 30,000,00 January 1, 196 30,000,00
January 1, 1967 30,000,00 Januery 1, 1968 30,000,00

A1l such payments shall be a credit against the royalties as provided in
paragraph 2,

8. Optionors mey inspect the operations of Bear Creek providing they do
not hinder the work in any way, but Bear Creek shall not be liable for
personal injury or the death of said persons while so doing. The Optionors
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shall not be entitled to receive any drilling results or other techniecal
data while the option is still in forece and effect,

9« The option sgresment may be surrendered and cancelled by Bear Creek at
any time after the date of its execution, sald cancellation to be made by
written notice thereof at least ten (10) days prior to the expiration of

the month in which cancellation shall be made, providing that if the cencel=
lation be made effective as of a date three (3) months before the expiration
of the period for doing current assessment work there shall be no obligation
on the part of Bear Creek to do such assessment work, but if, effective

as of a date less than three (3) months from the expiration of the current
assessment work, Bear Creek shall be required to complete such assessment
work notwithstanding such cancellation. Upon surrender of this option by
Bear Creek or its expiration if it has not been exercised in the period
provided, Bear Creek shall have no further interest or right in the premis&s
same the right to remove squipment, structures, and other facilities as
above provided and shall have no obligation or duties with respect to the
premises except as herein specifically provided, Upon surrender and
cancellation or expiration of the option agreement Bear Creek shall be
obligated within a reasonable time to furnish the Optionors with copies of
all drill logs, portions of drill cores not used for testing, maps and other
technical data which it has prepered or obtained from its operations on the
premises,

10. In the event that Bear Creek shall be in default in making any payment
for which provision is herein made, it shall not lose its right to acquire
sald property unless within thirty (30) days after notice of said default,
given in writing by Optionors to Bear Creek, Bear Creek shall fail to cure
such default by the appropriate payment. In the event that Bear Creek shall
fall to cure such default as above provided, then this option agreement
shall terminate and Optionors shall have the same rights as though the
agremment had been surrendered and cancelled by Bear Creek as hereinabove
provided,

11, Optlonors agree that they will not sell, transfer, convey or encumber

the whole or any portion of the premises nor this agreement at any time

during the existence of this agreement, without Bear Creek's written cone
sent, provided that such consent shall not be unreasonably withheld, In

no event shall Bear Creek be requested or required to consent to any agsign-
ment to any person, flrm, association or corporation which is engaged in

the same business as, or engeged in competition with Bear Creek, or any
corporate affiliate of Bear Creek, The consent of Bear Creek shall not be
required with respect to any dealings between Optionors as to their respective
interests hereunder,

12, Bear Creek undertakes that it will pay all wages, expenses snd other
obligations which it mey incur in connection with the prospecting and
exploration of the premises pursuent to this agreement and that it will not
permit any such charges to become a lien or encumbrance on the claim or
property covered hereby, Bear Creek further agrees to save the Optionors
' ess from any and all damages, claims, costs and expenses arising from
or growing out of any or all injuries to persons or property in connection
with the exploration work done by Bear Creek on the premises during the
life of this option,

13. Bear Creek shall be excused from the performance of its obligation of
every kind under this agreement/ provided that Mike Clarke or authorized
agent be hired, at salary not less than $500 per month, to act as caretaker
of interest of both parties/ during such period or periods as performance
may be Made impossible by acts of God, the elements, strikes, governmental
control and all other causes of interference beyond the control of Bear
Creek whether or not of & kind similar to those mentioned. From the begine
ning of stoppage of performance by Bear Creek on account of such cause
until Bear Creek is able to resume performance, performance under this
agreement shall be suspended and the term of this agreement shall be exe
tended by the time elapsed during which performance was suspended by such
act beyond the control of Bear Creek,

1. In the event that the option be exercised Bear Creek will give te
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Optionors the right to graze livestock; to use wetering facilitles; and te
maintain corrals at or near watering facilities, provided such use shall not
interfere with the mining or related activities of Bear Creek, such right
to be at the sole risk of Optionors,

15, This agreement shall be binding upon and inure to the benefit of - the
parties hereto, their helrs, representatives, successors and assigns,
provided / that the Optionors have received total payment, royalties, ete,
of which amount totals not less than $500,000/ that the interest of Bear
Creek herein shall not be transferred or assigned, except to Kennecott
Covper Corporation or a corporation fifty-one per cent (51%) or more of
the capital stock of which 1s owned or controlled directly or indirectly
by Kennecott Copper Corporation or by Bear Creek, ;
16, Any notice herein provided to be given to Opticnors shall be deemed
80 given if sent by registered mail to Mike Clarke, Arivaca, Arizona, until
such time as Opbionors shall designate in writing to Bear Crmek some other
address for the receipt of such notices, Any notices herein provided te

be Féf¥ given to Bear Creek shall be deemed so given if sent by regilstered
mail addressed to 161 East L,2d Street, New York 17, New York, or to such
addresses as may be designated in writing by Bear Creek to Optionors,

17. In the event that Bear Creek shall surrender and cancel this agreement
all work done by it on the optioned property shell inure to the benefit

of the Optionmrs for the purpose of securing patents on the claims covered
hereby. In such event, Bear Creek shall furnish Optionors with a verified
statement of the work to be done,

IN WITNESS WHEREOF, the parties hereto have caused this instrumentf to
be executed as of the day and year first above written,

(Mike Clarke

Claims) CAROL CLARKE
(Clarke and VIRCINIA CLARKE
Clarke)
i GILPSY CLARKE
ATTEST g BEAR CREEK MINING COMPANY
Becretary President

STATE OF ARIZONA)
COUNTY OF PINA ) S8.:
on this the ____ dey of February, 1958, before me personally ceme G5
known to me and teo me known to be the persons
described in and who executed the foregoing instrument, and they duly '
acknowledged to me that they executed the seme as their free act and deed,
My commission expires: X g oo i

Wotary rubllec

i

STATE OF NEW YORK )
COUNTY OF NEW YORK ) ss.¢
On this the __ day of February, 1958, before me personally came C. H,
BURGESS, to meé known, who, being duly sworn, did depose and say that he
resides at New York, N,Y,33 that he is the PRESIDENT of BEAR CREEK MINING
COMPANY, the corporation which executed the foregeing instrument; that he
kniows the seal of sald corporationy that the seal affixed to said instrument
is such corporate sealj that 1t was so affixed by order of the Board of
Directomsof sald corporation, and that he signed his name thereto by like
order

& g

otary Publie




EXHIBIT A

The following lands comprise the "premises":

Sections 13 through 36, inclusive, in Township 11 East of Range 22 South,
G. & S Re By & N,

Ssetions 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27, 28, 33, 3L, 35, 36,
all in Township 10 East of Range 22 South G. & S+ Re Bs & M

The word "premises" does not include any portion of the above lands /not
being within boundary of the Clarke Ranch/ in which Optionors have no
interest,

EXHIBIT B

b All recorded in Santa Cruz Count
Name of Claim BOOK Page Nﬁg@ %zﬁﬁiain Book Page

an e

San Felipe 1 008 211 San Felipe 8 008 382
» 2 008 212 ® 9 008 3813
" 008 21: " 10 008 38
" ﬁ 008 21 " 11 008 38
" Z 008 215 " 12 008 8
" 008 380 Clarke Claim 00 81
R ; 008 381 El Monte Claim QO 253
EXHIBIT C "NET SMELTER RETURNS"

The term "Net Smelter Returns" means the sum total of all or any of the
following:

§s In the case of (1) ores or minerals mined from the premises for
shipment without processing, or (2) concentrates milled or pregnant
solubtions leached by Bear Creek from material mined from the premises, or
(3) metals or metal salts derived dircctly from the processing, other than
smelting or chemicel or electrolytic deposition, of ores, minerals, re= 1
jects, or tailings mined from the premises, which shipping ores or mlinerals,
concentrates, or metals, or metal salts are sold by Bear Creek to & buyer
who is a stranger to this agreement:

wewwm=the net amount received by Bear Creek on account of such sale,
including premium metal payments and government subgidies, to the extent
that such payments are not prohibited by law or government regulations,
less cost of transportation from the shipping point to delivery point, 1if
applicable,

(b) in the case of thos materisls defined in paragreph (2) above which
are sold by Bear Creek to one of its affiliates or removed from the premises
by Bear Creek for its own account:

wes=w the calculated net value, F.osb. shipping point for the premises, of
such materisl, including premium metal payments and government subsidies %o
the extent that such payments are not prohibited by law or government re=
gulation, which value shall be determined by calculating the failr market
value, at the time of sale or removal, of the minerals, or metals or metal
salts normally recovered by the trade from similar materials, and by de=-
ducting from such fair market value those costs normally encountered in

the trade in putting said minerals or metals, or metal salts in a condition
suitable for sale, and also deducting from such fair market value any
transportation costs which will be normally encountered between the shipping
point for the premises and the delivery point normally taken for said
merket, The factors to be used in determining such ealculated net value
shall be: proecessing plant or smelter schedules currently epplicable to

the treatment of the material covered herebyj; prices for such minerals or
metsls or metal selts which are the averages for the month in question

as quoted in the sources referred to in the spplicable processing plant

or smelter schedulss; and smelter and processing plant recoveries which
aredshown in the records of the smelter or processing plant actuelly

used, :



5 OPTION AGREEMENT

THIS AGREEMENT? made as of the day of January, 1958, between Mike Clark,

Carol Clarke (his wife), of Arivaca, Arizona, Dan Clarke, Virginia Clarke

(his wife), P. M, Clarke, and Gypsy Clarke &h&a wife), of Tueson, Arizona,

hereinafter collectively called "Optionors," and Bear Creek Mining Company,

a Delaware corporation with an office at 161 mast li2d Street, New York 17,

N.Y., hereinafter called "Bear Creek", /Clarke & Clarke -patent land,

Mike Clarke - ¢laims, rovalties pailid from land from which ore taken to swner,/
WIINESSEZH:

Optlonors desire to grant to Bear Creek an option te explore and purchase
certain lands and all of the interests of Optionors in and to certain lands
in Senta Cruz County, Arizona, The sald lands are particularly described
in Exhibit A attached hereto and are hereinafter called the "premises"”,

Optionors represent that they are the owners of the following deseribed
lands included within the premises, to wit:

The East half of Section 13, The North half of the Southwest quarter of
Sectlon 13, The Southwest quarter of the Southwest quarter of Section 13, ?
The Southeast quarter of the Northesst quarter of Section 1), The weat half
of the Southeast quarter of Section 2lj, The Northeast quarter of the Southe
west quarter of Section 2, The Northwest quarter of the Northeast quarter
of Section 25, All in Township 10 Easst of Range 22 South, G. & S, R, B & M,
The Northwest quarter and the North half of the Southwest quarter of Section
18, Township 11 East of Range 22 South, G&SRB&M,

Optionors further represent that they are the owners of certain unpatented
mining claims included within the premises, that the said mining claims
are valid and in good standing and are more specifically described in the
list hereto attached marked Exhibit B,

Optionors further represent that they own certain rights in other lands
Included within the premlses by virtue of lesases from the State of Arizona
and from the United States of America,

Optionors further represent that there are mining claims ineluded within
the premises which are owned by parties who are strangers to this apgreement,

Bear Creek 1s desirous of entering into an agfaemanb with the Optionors
whereby 1t will have the ontion to explore and to purchase/mineral rights/
the premises upon the terms and conditions hereinafter set forth,

NOW, THEREFORE, in consideration of the premises and the agreements hereine
below set forth, the parties hereto agree together as follows:

l. The Optionors hereby grant Bear Creelk, or 1ts nominee, the sole and
exclusive optlon to purchase and acquire, free to any mortgage, lien or
encumbrance of eny kind, on or before January lst, 1968, the Optionors!
/hineral/ interest in the mining claims and premises for the price and upon
the terms and conditions hereinafter set forth, It iz the intention of

the parties hereto that the Option thus granted to Bear Creek shall ineclude
the right to purchase any and gll_greaent‘or future mining claims or mineral
interests on the premises, of which any of the Optlonors or Bear Creek is or
may become the record owner or a beneficial owner, This agreement, including
the options herein granted, therefore, embraces all mining claims or mineral
interests of the Optioneors in such area irrespective of whether they are
gpecifically set forth above, Optionors agree that they will assist Bear
Croek In the staking and location of any additional mining cleims which may
be requested by Bear Creek in the area of said premises, Bear Creek will
compensate Optionors therefor by repaying expenses incurred plus a reassonable
charse for the labor extended, :

2, In the wvent that Bear Creek elects to exercise the option to purchase
herein granted to it, the total purchase price to be paid Bear Creek

to the Optionors for free, clear and unemcumbered title to/ mineral rights/
to the premises (the title of the Optionors in accordance with the above
representations) is the sum of Two Hundred Thousand ($R00,00)Dollars #MfXY
Hﬂaﬂ‘ﬂfﬁé/ and a two per cent (2%) royalty, based on net smelter returns,
payable ag provided in parapreph 7, on all ores extracted from the premises
which sum of Two Hundred Thousand 2&3@@,@@9) Dollars shall be a eredit on
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sald royalty. "Net Smelter Returns" shall be determined in accordance with
Exhibit C attached, :

-

/Bear Creek agrees that Optionors may reserve from the premises and retain

title to the followlng described patented lsnds, to wit: The West half of omit
the Southeast guarter of Section 2L, The Northeast guarter of the Southwest
quarter of Section 2l, and the Northwest quarter of the Northeast quarter

of Section 25, All in Township 10 East of Range 22 South, G&SRB&M,

provided that the sald lands do not contain commercial minerals, Bear

Creek shall have the unfettered right to explore the said lands and 1f the

gald lands contain commerclal minerals, the said lands wlll be conveyed to

Bear (reek, In either event there will be no adjustment in the purchase price,/

(Omite total 3., rewrite) .

3, It is agreed that the Optionors will, on or before March 1, 1958,
deposit in escrow with the Phoenix Title and Trust Company at %unnon,
Arizonay good and sufficient deeds or other title documents conveying the
premises covered hereby to Bear Creek with lnstructions to dellver /hineral
interest/ the same to Bear Creek upon payment by Bear Creek of the sum of
Two Hundred Thousand ($200,000) Dollars for the account of Optionors, The
escerow instructions shall also provide that in the event that Bear Creek
shall fail to pay any sum due within the option perioed, or shall give written
notice by registered mall to Optionors and to sald escrow holder that it
has elected to abandon its rights hereunder and as hereinafter provided,
such deed or title documents shall thereupon be returned te the Optionors,

h, TUpon execution of this instrument, Bear Creek and its suthorized repre=
sentative /shall within 90 days and continue/ shall be entitled to enter
upon the land embraced within the premises to conduet thereon prospecting,
exploration, drilling, trenching, stripping, excavating, test pitting,
sampling snd other operatlons, the extent thereof to be such as seems to
Bear Creek or its representatives appropriate, desirable eor necessary,

Bear Creek shall be entitled freely to remove therefrom any equipment
structures or other facilitles which it shall have installed, at any %im&
within ninety (90) days after it shall have, in any manner hereinafter set
forth, surrendered the option to purchase granted hereln or terminated the
same during the continuance of the agreement., It shall be authoriged to
remove such materials or minerals in or on the premises as in its judgement
are necessary in order to properly prospect, test and explore the clalms,
This suthorization does not include removal and treatment of ore for prefit
prior to exercise of the option., /good, ref, par. 7/

5+ Bear Creek agrees to investigate, map and explore the premises to the
extent that Bear Creek, in its unfettered discretlion deems appropriate

and sdvisable, provided, however, that Bear Creek shall do sufficlent
current work with respect to the unpatented mining claims to malintain the
game as good and valld unpatented mining claims under the laws of the
United States and the State of Arizona relating to assessment work so long
as its right to explore hereunder shall remain in full force and effect.

6. Upon the execution of this agreement as consideration therefor, Bear
Creek shall pay Optionors the sum of Twenty ($20) /§E§E§0/ Dollars,
X S00.00°
7« During the period while Bear Creek shall continue its operations under
this option and prior to the exercise thereof, 1t shell pay to the escrow
lder harﬁiﬁ;bﬁva mentioned, amounts as set forth in the following schedule:

On or beforef A

On January 1, 1960 $10,000,00 -
Januery 1, 1961 10,000,00 January 1; 1962 20,000,00
January 1, 19063 20,000,000 January 1, 1 204000,00
January 1, 1968 30;000,00 January 1, 196 30,000,00
January 1, 1967 30,000,00 January 1, 1968 30,000,00

All such payments shall be a credlt against the royalties as provided in
paragraph 2,

8, Optionors may inspect the operations of Bear Creek providing they do
not hinder the work in any way, but Bear Creek shall mot be liable for
persenal injury or the death of sald persons while so doing. The Optionors
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shall not be entitled to receive any drilling results or other technical
data while the optlion is still in force and effect.

9. The option agrecment may be surrendered and cancelled by Bear Creek at
any time after the date of its executlon, saild cancellation to be made by
written notice thereof at least ten (10) daya prior to the expiration of

the month in which cancellation shall be made, providing that if the cancels
lation be made effective as of a date three (i} months beflfore the expiration
of the period for doing current assessment work there shall be no obligation
on the part of Bear Creek to do such assessment work, but if, effective

as ¢f a date less than three (3) months from the expiration of the current
assessment work, Bear Creek shall be required to complete such assessment
work notwithstanding such cancellation, Upon surrender of this option by
Bear Creek or its expiration 1f it has not been exercised in the period
provided, Bear Creek shall have no further interest or right in the premisés
same the right to remove equipment, structures, snd other facllities as
above provided and shall have no obligation or duties with respect to the
premises except as herein specifically provided, Upon surrender and
cancellation or expiration of the option agreement Bear Creek shall be
obligated within a reasonable time to furnish the Optionors with copies of
all drill logs, portions of drill cores not used for testing, maps and other
technical data which it has prepared or obbtsined from its operations on the
premises,

10, In the event that Bear Creek shall be in default in meking any payment
for which provision is herein made, it shall not lose its right to acquire
sald property unless within thirty (30) days after notice of sald default,
given in writing by Optionors te Bear Creek, Bear Creek shall fall to cure
guch default by the appropriate payment, In the event that Bear Creek shall
fall to cure such default as above provided, then this option agreement
shall terminate and Optionors shall have the same rights as though the
agremment had been surrendered and cancelled by Bear Creek as hereinabove
provided,

11, Optionors agree that they will not sell, transfer, convey or encumber

the whole or any portion of the premises nor this agreement at time
during the existence of this agreement, without Bear Creek's written cone
sent, provided that such consent shall not be unreasonably withheld, In

no event shall Bear Creek be requested or required to consent to any assigne
ment to any person, firm, association or corporation which is engaged in

the same business as, or engeged in competition with Bear Creek, or any
corporate affiliate of Bear Creek, The consent of Bear Creek shall not be
required with respect to any dealingms between Optlonors as to their respective
interests hereunder, :

12, Bear Creek undertakes that 1t will pay all wages, expenses and other
obligations which 1t may incwr in connection with the prospecting and
exploration of the premlses pursuant to this agreement and that it will not
permit any such charges to become a lien or encumbrance on the claim or
preperty covered hereby, Bear Creek further agrees te save the Optionors
harmless from any and all damages, claims, costs and expenses arising from
or growing out of any or all injuries to persons or property in connection
with the exploration work done by Bear Creek on the premises during the
1ife of this option, :

13, Bear Creek shall be excused from the performance of its obligation of
every kind under this agreement/ provided that Mike Clarke or suthorized
agent be hired, at salary not less than $500 per month, to act as caretaker
of interest of both parties/ during such period or periods as performance
may be Made lmpossible by acts of God, the elements, strikes, governmental
control and all other causes of interference beyond the control of Bear
Creek whether or not of a kind similar to those mentioned, From the begine
ning of stoppage of performence by Bear Creek on account of such cause
until Bear Creek is able to resume performance, performance under this
agreement shall be suspended and the term of thils agreement shall be ex-
tended by the time elapsed during which performence was suspended by such
act beyond the control of Bear Creek,

i, In the event that the option be exercised Bear Creek will ‘give to
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Optionors the right to graze livestock; to use watering facilities; and to
malntain corrals at or near watering facilitles, provided such use shall not
interfere with the mining or related activities of Bear Creek, such right
to be at the scle risk of Optionors,

15, This agreement ghall be binding upon and inure te the benefit of - the
parties hereto, their heirs, representatives, successors and assigns, :
provided / that the Optionors have received total payment, royalties, ete,
of which amount totalsg not less than $500,000/ that the interest of Bear
Creek herein shall not be transferred or assigned, except to Kennecott

Co per Corporation or a corporation fifty-one per cent (51%) or more of
the capltal stock of which lg owned or controiled directly or indirectly
by Kermecott Copper Corpvoration or by Bear Creek,

16, Any notice herein provided to be given to Optionors shall be deemed
80 glven if ment Ly registered maill to Mike Clarke, /Arivecas, Arizona, until
such time as Optionors shall designate in writing %@ Bear Crpek some other
address for the receipt of such notices. Any notlces herein provided to

" be #ffY given to Bear Creek shall be deemed so given if sent by registered
mail addressed to 161 Bast 42d Street, New York 17, New York, or te such
addresses as may be designated in writing by DBear 5reok to Optionors,

17+ In the event that Bear Creek shall surrender and cancel this agreement
2ll work done by it on the optioned property shall inure te the benefit

of the Optionprs Tor the purpose of securing patents on the claims covered
hereby, In such event, Bear Creek shall furnish Optionors with a verified
statement of the work to be done,

IN WITNESS WHEREOF, the partles hereto have caused this instrumenty to
be executed os of the day and year first sbove written.

(1ike Clarke

Claims) TEROL CLARKE
(Clarke and
Clarke)
ATTESTY BEAR CREEK MINING COMPANY
Becretary ‘ o ~ President

STATE OF ARIZONA)
COUNTY OF PIMA ) S5S8,.: ‘
on this the ___ day of February, 1958, befors me personally came
55 known to me and to me known to be the persons
described In and whe executed the foregoing instrument, and they duly
acknowledged to me that they executed the seme as their free asct and deed,
My commission expires: ' R o

~ Wotary rublle

STATE OF NEW YORK )

COUNTY OF NEW YORK ) ss,:

On this the _ day of February, 1958, before me personally came C, H,
BURGESS, to me known, who, being duly sworn, did depose and say that he
resides at New York, N,Y.:j; that he 1s the PRESIDENT of BEAR CREEK MINING
COMPANY, the corporation which executed the foregoing instrument; that he
knows the seal of sald corporation; that the seal affixed to sald instrument
is such corporate sealj that 1t was so alfixed by order of the Board of
Diﬁeetarlof said cornoration, and thet he signed his name thereto by like
order G

&
EaEary Pubiic



EXHIBIT 4
The feollowing lands comprise the "premises™:

Sections 13 through 36, inclusive, in Township 11 East of Range 22 South,
Gs & S¢ R Ba & M,

S@Qtiom 13' 11‘-’ 15, 16, 21’ 22’ 23; 2’%. 25' 26’ 27' 28]‘ 33’ 3)4»" 35, 36‘
all in Township 10 East of Range 22 South G. & S. R, B« & M,

The word ”premiaés" does not include any portion of the sbove lands /mt
being within boundary of thé Clarke Ranch/ in which Optionors have no
interest, : :

e 2 ded ) t
ki All recorde anta C Coun
Name of cmg"%w X Page g WMJEQI F Claim- Book  Page
: an e :
008 211 San Felipe 8 008 382
008 212 " 9 608 38
008  21: " 10 008 38L
008 2 " : 11 008 38
008 21 " 12 008 386
008 380 Clarke Claim egg 181
008 381 El Monte Claim O 253

_ "NET SMELTER RETURNS"
The term "Net Smelter Returns" means the sum total of all or any of the

following:
'§ In the case of (1) ores or minerals mined from the premises for
shipment without processing, or (2) concentrates milled or pregnant
solutions leached by Boar Creek from material mined from the premises, or
(3) metals or metal salts derived dircctly from the processing, other than
smelting or chemlcal or electrolytic deposition, of ores, minerals, ree :
Jects, or tallings mined from the premises, which shipping ores or minerals,
concentrates, or metals, or metal salts are sold by Bear Creek to a buyer
who is a stranger to this agreement 3

wwwmesthe net smount received by Bear Creek on account of such sale,
ineluding premium metal payments and government subsidies, to the extent
that such payments are not prohibited by law or gevormn%‘ regulations,
less cost of transportation from the shipping point te delivery point, if
applicable,

(b) 1in the case of thos meterials defined in paragrsph (a) above which
are gold by Bear Creek to one of its affiliates or removed from the premises
by Bear Crmek for its own account:

~=~-w the caleculated net value, F.o¢b. shipping point for the premises, of
such material, including premium metal payments and government subsidies to
the extent that such payments are not prohibited by law or government ree
gulation, which value shall be determined by calculating the fair market
value, at the time of sale or removal, of the minerals, or metals or metal
salts normally recovered by the trade from similar materials, and by dem
ducting from such fair market value those costs normally encountered in

the trade in pubtting said minerals or metals, or metal seslts in a condition
sultable for sale, and alse deducting from such fair merket value any
transportation costs which will be normally sncountered between the shipping
point for the premises and the delivery point normally taken for said
market, The factors to be used 1n determining such calculated net value
shall bet: proecessing plant or smelter schedules currently applicable to

the treatment of the material covered hereby; prices for such minerals or
metals or metal salts which are the averages for the month in euestion

as quoted in the sources referred to in the applicable processing plant

or smelter schedules; and smelter and processing plant recoveries which
are é:hm in the records of the smelter or processing plant actually

use . :
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