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Affidavit

Walter E. Heinrichs, Jr., a graduate geological engineer, national
certified professional geologist No.688, and a registered engineer of
Arizona, certificate No. 2447, deposes and says that upon personal inspect-
ion of certain land described as:

The East half of Block Three (3); the West half of
Block Six (6); lots 5 through 16 inclusive of Block
Twelve, all located in Picacho Townsite, Unit One,
in Section 23 T. 8S., R.8E of the G.S.R.B.&M., Pinal
County and, that portion of the NW1/4 of the same
Section 23 which 1ies North of Picacho Townsite,
except the West 700 feet thereof

and represented as owned by Arizona R.C.I.A. Lands, Inc., an Arizona Corp-
oration, he noted that the Southern Pacific Railroad which borders the
above-described area along its southwesterly margin and forms a continuous
raised dike of fill material several feet in height, which in turn collects
and guides the natural flow of surface runoff water, and especially that
which emanates from the area immediately southwest and adjacent to the rail-
road right-of-way and drains said runoff through a low railroad trestle
structure and two 36" diameter steel pipe culverts and directly on to owners
property from where, over the apparent cumulative effect of years of runoff,
a small ravine or wash has gradually developed by what appears to have been
the resulting erosional effects of such continual runoff concentrated by

the dike effect of the railroad fill and its above-described railroad con-
structed drainage relief.

Moreover, it is my opinion that said runoff can and should be re-
designed in a manner so as to divert the runoff into McClellan Wash nearby
and/or otherwise routed so as to not adversely and unnecessarily flood owners
property as described herein.

Walter E. Heinrichs, Jr.
Geological Engineer - Geophysicist
P.E. & C.P.G.

29 May 1980, P.0. Box 5964
810 West Grant Road,
Tucson, Pima County, AZ 85703

State of Arizona
County of Pima

Walter E. Heinrichs, Jr., being duly affirmed, says that he is the
person named in the foregoing instrument, and that every statement or
thing contained therein is true.

Walter E. Heinrichs, Jr.

Subscribed and sworn to before me
this 29th day of May, 1980

Notary PubTic in and for the State
of Arizona, residing in Pima County.

My commission expires Nov. 16, 1980



TERRY M. PIERCE
ATTORNEY AT LAW TELEPHONE
3002 NORTH 7TH AVENUE (602) 277-4441
PHOENIX, ARIZONA 85013

May 26, 1980
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810 West Grant Road ok 3
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Dear Mr. Heinrichs:

Fnclosed is a Summons and complaint. Also enclosed is a
map marked Exhibit "A" which is filed with the Court as part of
the complaint. A careful reading of the complaint in relation
to Exhibit "A" will show precisely where the water flows and
what has been done to make it flow there. I have added on
Exhibit "A" for your information the location of Picacho school.
Exhibit "A", which I have marked as No. 1 in the upper right-
hand corner, is immediately adjacent to the map I have marked
Exhibit '"2".in the right-hand corner, I have traced out on
No. 2 the continuation of the flow of water, although No. 2 is
not part of the Court exhibit.

I would appreciate it if you would, as promptly as possible,
send me a rough draft of an Affidavit together with your credits,
the Affidavit stating simply two things; that the water is in
fact diverted to flow from the rail road right of way upon
Plaintiff's land, as described in Plaintiff's Complaint, and
secondly, and most importantly, that it would be feasible and
practicable as is done in other instances along the right of way,
for the rail road to cease diverting water upon Plaintiff's land
and feasibly convey it else where.

Sincerely, (/:::7
/ /7/) L s

TERRY M. PIERCE
TMP/s]

Enclosures
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

ARIZONA R.C.I.A. LANDS, INC., an )
Arizona corporation, . ) )
) C401405
Plaintiff, ) ‘
)
) No.
)
ve: g SUMMONS
LR g
SOUTHERN PACIFIC TRANSPORTATION )
COMPANY; DOES I through X; )
BLACK AND WHITE CORPORATION 9
I through X; )
g -
Defendants.) .
)

THE STATE OF ARIZONA to the above-named Defendants:

YOU ARE HEREBY SUMMONED and required to appear and defend,
within the time applicable, in this action in this Court. If served
within Arizona, you shall arvear and defend within 20 days after the
service of the Summons and ‘-mplaint upon you, exclusive of the day
of service. If served out ¢ the State of Arizona (whether by direct
service, by registered or c¢ %ified mail, or by publication) you shall
appear and defend within 30 days after the service of the Summons and
Complaint upon you is complete, exclusive of the day of service. Service
by registered or certified mail without the State of Arizona is complete
30 days after the date of filing the receipt and affidavit of service
with the Court. Service by publication is complete 30 days after the
date of first publication. Direct service is complete when made.

YOU ARE HEREBY NOTIFIED that in case of your failure to appear
and defend within the time applicable, judgment by default will be ren-
dered against you for the relief demand~< in the Complaint.

YOU ARE CAUTIONED that in order to appear and defend you must
file an Answer or proper resporce in writing with the Clerk of the Court,
accompanied by the necessary 7 ..ing fee within the time regquired, and
you are required to se~»;“§5quy of that Answer or response upon the
Plaintiffs' attorney "hogg haidand address is printed at the lower left
of this Summons. NG

SEALED this date: WILSON D. PALMER, CLERK -
\ 25 , Clerk .
: ;:~,,r By S. OLESH!

TERRY M. PIERCE
Attorney at Law

3002 N. 7th Avenueé) Deputy Clerk
Phoenix, Arizona 8

(602) 277-4441
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

ARIZONA R.C.I.A. LANDS, INC., ) i 15
an Arizona corporation, ) No €401405
) -
. Plaintiff, g
ve. : COMPLAINT
. )
i SOUTHERN PACIFIC TRANSPORTATION ) (Non-Classified
COMPANY; DOES I through X; ) Civil)
BLACK AND WHITE CORPORATION )
I through X; )
2 )
Defendants.)
)

COMES NOW the Plaintiff and alleges as follows:
I.
Defendants are residents of the State of Arizona, or are
persons or corporations which have caused an event to occur in

said State, out of which the claim in this Complaint arose; the

. Defendants DOES I through X, inclusive, and BLACK AND WHITE

‘CORPORATION I through X, inclusive, are parties who may have an
interest in the property involved in this suit, whose true names

are not known at this time and Plaintiff will ask leave of the

- Court to substitute the true names of said parties prior to the

entry of Judgment.
IT.

Defendant, SOUTHERN PACIFIC TRANSPORTATION COMPANY, herein-

:after referred to as 'SOUTHERN PACIFIC", is a railroad corporation

,which operates a railroad in close proximity to the southerly
;portion of real property owned by the Plaintiff in Pinal County,
?Arizona, the precise legal description being set forth hereinafter.
; ; 11T .

; The attached Certification of Survey of a portion of Picacho
;Townsite, Unit One, is attached hereto marked "Exhibit A", and by
gthis reference made a part hereof. The Defendant, SOUTHERN

' PACIFIC, has constructed an underground channel underneath their
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railroad tracks at -a point approximately two hundred feet
;«southwesterly from the southerly portion of the east half of
:.Block three (3).

The point at which said Defendant has constructed said

. L
. channel is designated on the attached survey, "Exhibit A", as

~B~l. The purpose of said channel is to convey water from

said Defendant's railroad right-of-way. The said Defendant has

 further constructed a channel to continue the conveyance of the

- water to large conduit pipes. This channel is marked on the

; attached "Exhibit A" as B-2. The beginning of the conduit pipes

gis marked on the attached "Exhibit A" as B-3. The water is then

i?conveyed through the underground conduit pipes and deposited on
= - the surface at a point on the southerly part of the east half of

'Block three (3), which point of deposit is marked on "Exhibit A"

IV.

17 ¥

8 " channelization then proceeds in a northwesterly direction from

19: point B-4 to point B-5, as indicated on "Exhibit A". The wash
zo‘fcreated by Defendant, SOUTHERN PACIFIC, is indicated by diagonal

22

24

25

26

28

29 .

30

31

32 |

The water flow caused by Defendant, SOUTHERN PACIFIC'S,

21 &

. lines from point B-4 to point B-5 on the attached "Exhibit A".

%

| The water continues on in a northwesterly direction over industrial
i

23 |

‘' land owned by the Plaintiff for a distance of approximately nine |

ﬁhundred and fifty (950) feet.
i V.
i ]
ii Defendant, by the said channelization, has negligently, E
27 | ’

{

:;carelessly and unnaturally diverted the flow of rain water along"
;iiés railroad right-of-way, which would naturally continue in a
ﬁwesterly direction along said right-of-way, and Defendant, SOUTHERN

!
il
%?PACIFIC, has turned the natural flow of said water in tremendous

It
%évolume by channelization from its right-of-way and onto Plaintiff's
%fland and public roads and alleys adjacent to Plaintiff's land,

i

H

i
|
I

. -2-
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13 ?SOUTHERN PACIFIC, directly intrudes upon and through the following:

14 i public rights-of-way, to wit: Second Street North, Third Street

15 ;North, Fourth Street North, Elliot Avenue and the alleyway runningﬂ

16 north and south between the east and west halfs of Blocks three

2t

18 | created by Defendant, SOUTHERN PACIFIC, runs through industrial
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' causing a wash over Plaintiff's land and the public roads and
~alleys; that said wash varies in width from thirty-eight to forty

;éfeet and in depth from four to five feet.

VI.

Plaintiff is fee title owner of the following real property,

Ilocated in Picacho Townsite, Unit One, as set forth in the

attached "Exhibit A", which is directly intruded upon by the

drainage wash aforementioned, - to wit:

The East Half of Block three (3); the West
Half of Block six (6) Lots 5 through 16,
inclusive, of Block twelve (12)

VII.

In addition, the flow of water so caused by the Defendant,

. (3) and six (6). In addition, and as aforementioned, the wash

‘property for a distance of approximately nine hundred and fifty
+ (950) feet,'causing serious damage to said property which is

21 .

- owned by the Plaintiff and described as:

That portion of the NW% of Sec. 23, TN 8
South, RG 8 East, of the GSRB&Y, Pinal

i County, lying North of Picacho Townsite,
i except the west 700 feet thereof.

VILI;

That in addition, Plaintiff owns Lots one (1) through twenty-

wo (22), Block eleven (ll), Lots six (6) through eighteen (18),

!
i
‘
]
x
!
1
|
]
i
{

t
Block seven (7) and Lots four (4) through thirteen (13), Block

i
!
t

thirteen (13). These properties, as well as the properties througﬁ
%which the channel flows, are adversely affected by the channel by
1i‘eason of the inability to build roads or install water lines since

a "looping" system is required for the installation of water lines.

B
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f%All of the injuries, damages and disadvantages set forth in this

;?Complaint are proximately caused by the water diversion of the
!

g%Defendant, SOUTHERN PACIFIC, as previously herein described. That
;jas a proximate result of the actions of the Defendant, SOUTHERN

T‘PACIFIC, Plaintiff has been prevented from developing the afore-

:mentioned lands.

WHEREFORE, Plaintiff prays as follows: _

1. That the Defendant,  SOUTHERN PACIFIC, be permanently
E'enjoined ffom diverting the flow of water from its raiiroad right-
fof-way and from continuing its channelization causing water to flowr

‘upon the premises of Plaintiff as set forth above.

2. That Defendant be ordered to fill in to level grade the

i

%:previously described wash with proper compaction and in a workman-

I

. like manner.
§! |
! 3. For Plaintiff's costs incurred herein, and for such other
i
?jand further relief as the Court deems appropriate in the premises.

|
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b TERRY M. PIERCE

Attorney for Plaintiff
3002 North 7th Avenue

{i Phoenix, Arizona 85013

i (602) 277-4441
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December 13, 1974

Mr. Terry M. Pierce, P.A.

Attorney at Law

Suite 7 Luhrs Central Building

132 South Central Avenue

Phoenix, Arizona 85003

Re: GEOEX Job #990

Preliminary Examination
Mineral Potential
Section 35 and vicinity
T.9S., R.19W

Dear Mr. Pierce:

This letter will serve to confirm, for the record, the day I spent with
you last Friday, 6 December 1974, relative to the above-captioned matter.

Several section corners involving Section 35 were located in the field
as mapped by the U.S.G.S. and shown on their Wellton Hills 7 1/2 minute, one
inch equals 2000' scale, 1965 Quadrangle. The northeast corner of the section
we did not find in the field. These data are indicated in red on the two en-
closed machine copies of the afore-mentioned quadrangle. The U.S.G.S. 15 min-
ute Wellton, 1926 Quadrangle, though inaccurate regarding much of the new roads
and culture relative to the Wellton-Mohawk Development, does show the correct
location of the section in relation to the Southern Pacific Railroad tracks
and community of Wellton. You will recall that the easiest access is via the
drop gate railroad signal crossing approximately a half mile or so beyond 25W
Road at the farm house designated Adonde on the maps.

Our geological examination consisted primarily of a tour around the Well-
ton Hills looking for obvious exposed signs of mineralization of any kiné, as
well as any obvious evidence of prospecting in the vicinity of Section 35. Such
evidence was found to be very sparse or nonexistent.

Only one primary rock type with minor variations was noted. This consists
of a rather coarse, equigranular, occasionally vesicular weathered granite,
occasionally gneissic, and containing sparse thin dikes and small lenses of
practically pure glassy silica. Outcrops noted from a distance towards the east
are suspected to perhaps represent extrusive basalt. A couple of small zones
and/or thin dikes of aplitic or rhyolitic material were also noted.



Mr. Terry M. Pierce, P.A.
December 13, 1974
Page Two

A11 of these structures appeared to be essentially barren wherever
examined. Discussions with Mr. Walter Wooley of Wellton, after you and I
had separated, indicated that a 1 1/2" wide quartz vein in the southern
portion of the Wellton Hills did assay up to several ounces of gold per
ton of material in select samples. Mr. Wooley also indicated the probabil-
ity that the Wellton Hills had been prospected with a scintillator for rad-
jation bearing minerals, but with no reported significant results.

Some of these factors perhaps should be indicated in your dealings
with the military, but the indicated potential cannot be appraised very
high. Of course, due to the alluvial cover, there is no way of telling
what 1ies unexposed under all but the extreme northeast portion of the
section, but the chance for economic resources other than perhaps water
would have to be classified as poor at this stage.

Our final statement is enclosed.

It was a pleasure meeting you and assisting in this matter. Please
do not hesitate to call if you have any further questions at any time.

Respectfully submitted,
Heinrichs GEOEXploration Co.

Walter E. Heinrichs, Jr.
P.E., C.P.G.#688

WEH:mt
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Heinrichs Geoexploration Co.
800-810 W. Grant Road
Tucson, Arizona 85703

ATTENTION: Mr. W.E. Heinrichs, Jr., President

Dear Mr. Heinrichs:

This is to confirm a tentative date of meeting you
in the restaurant area of the Travelodge Motel in Gila
Bend on Friday, December 6, 1974. I will await word
from you as to exactly what time I am to meet you there.

Please find enclosed a check in the amount of $150.00,
as an advance. It is my understanding the total bill will
be in the area of $250.00, which is simply for preliminary
viewing and examination

I spoke with Mr. Walker of Mineral Resources. Although
he was very helpful he really didn't have much first hand
knowledge of the area below the gunnery range. However,
he did give the name of Walter Wooley in Wellton. I called
Mr. Wooley and although he does not have the technical
expertise, he seems to have a most intimate knowledge of
the whole area and of various mining endeavors and mineral
deposits. He stated he had a 1928 map of the area showing
various mines. He gave me directions to his house near
Wellton and said if we come down he would be happy to talk
with us and show us the map. Whether a visit to Mr: Wooley
would be worthwhile is something I will have to leave up

to you.

Mr. Wooley stated there would be no problem in going
onto the range since there would be no activity that close
to the range boundary. He also stated there are no fences
on the gunnery range. Thank you very much and I will be

awaiting your reply.

Sincerely,

h\ N (L=
Térry M. Pierce
TMP/nls
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Heinrichs Geoexploration Co. Pz
800-810 W. Grant Road
Tucson, Arizona 85703

ATTENTION: Mr. W.E. Heinrichs, Jr., President
Dear Mr. Heinrichs:

This is to confirm a tentative date of meeting you
in the restaurant area of the Travelodge Motel in Gila
Bend on Friday, December 6, 1974. I will await word
from you as to exactly what time I am to meet you there.

Please find enclosed a check in the amount of $150.00,
as an adwance. It is my understanding the total bill wall
be in the area of $250.00, which is simply for preliminary
viewing and examination

I spoke with Mr. Walker of Mineral Resources. Although
he was very helpful he really didn't have much first hand
knowledge of the area below the gunnery range. However,
he did give the name of Walter Wooley in Wellton. I called
Mr. Wooley and although he does not have the technical
expertise, he seems to have a most intimate knowledge of
the whole area and of various mining endeavors and mineral
deposits. He stated he had a 1928 map of the area showing
various mines. He gave me directions to his house near
Wellton and said if we come down he would be happy to talk
with us and show us the map. Whether a visit to Mxx Wooley
would be worthwhile is something I will have to leave up
to you.

Mr. Wooley stated there would be no problem in going
onto the range since there would be no activity that close
to the range boundary. He also stated there are no fences
on the gunnery range. Thank you very much and I will be

awaiting your reply.
Sincerely,{i::)
T;Z:;/;ﬁ\Pieégg~“t" (j;ﬁ)
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SCALE: 17100

Certification of Survey

| herety certify that the survey .t lond shuan on this
plar hos been completed under (fiy direction and thot
the monuments acrucily exist as ShOown nerecn
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d \’( e

Roymond Lee Jones, K.

PLAT
Showing Results

of

Survey

A portion of First Unit of Picacno Town-
site, Pinal County, Arizond' as recorded
in Book 2 Page 12 of Pingl County Maps
and Plats

prepared for

TERRY M. PIERCE

by

RAY JONES

December 1976
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