CONTACT INFORMATION
Mining Records Curator
Arizona Geological Survey
3550 N. Central Ave, 2nd floor
Phoenix, AZ, 85012
602-771-1601

http:/ /www.azgs.az.gov
inquiries@azgs.az.gov

The following file is part of the John E. Kinnison mining collection
ACCESS STATEMENT

These digitized collections are accessible for purposes of education and research. We
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trademark. Due to the nature of archival collections, we are not always able to identify
this information. We are eager to hear from any rights owners, so that we may obtain
accurate information. Upon request, we will remove material from public view while we
address a rights issue.

CONSTRAINTS STATEMENT

The Arizona Geological Survey does not claim to control all rights for all materials in its
collection. These rights include, but are not limited to: copyright, privacy rights, and
cultural protection rights. The User hereby assumes all responsibility for obtaining any
rights to use the material in excess of “fair use.”

The Survey makes no intellectual property claims to the products created by individual
authors in the manuscript collections, except when the author deeded those rights to the
Survey or when those authors were employed by the State of Arizona and created
intellectual products as a function of their official duties. The Survey does maintain
property rights to the physical and digital representations of the works.

QUALITY STATEMENT

The Arizona Geological Survey is not responsible for the accuracy of the records,
information, or opinions that may be contained in the files. The Survey collects, catalogs,
and archives data on mineral properties regardless of its views of the veracity or
accuracy of those data.
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. Dear mr. Luddens

. Briefly, the genersl mining lmwa of 3872 (R.S. sco. 2319; 30 U.S.6, |
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. . Fhelps Dodgae Corporation s s g B R
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Douglas, Arizona 85607 5 i s - : fAE el b
Regarding: Mining Upon Acquired Lands in Orgen Pipe
Caoctus Ratlonal Monument, Avizona

In your Decenber 14, 1966 lettor to lr. Daniel P. Teard, Reglonal r s ol
Director, Southwest Reglon, Nationnl Fark Sexvice, 4t was requostod S i
that yowr office de furnished citations $o Federal statutes or . i3 St
opinicns and decisions supporting the position that scquired lands
within Organ Pipe Cactus Naotlonal Monusont ore not ecpen to nining
undor the mining laws of 1872, Becsuse of the legal nature of your
requast, ¥r. Beard has requested my cooperation.

sec. 22), are applicable to "all valuable nineral deposits in lamds -~ . |
- belonging to the United States.” A 1iteral intorpretation of the . - bt
language would secoiingly include not only public but also acquired £ il A e

donds, as well as landa upon which the lational Capitol, post B S

offices, ete. have dbeen construsted; hovever, the courts have come
pldered the law in its entirety and have not go literally construed = . - 5
the language set out above. Chlshoma v. Texzas, 258 U. 8. 574, 599 R h

(55 stat. 7455 16 U.S.C, sce. 450z), the mining laus have beennot - | |

i pont, 1.0., deposits within public lends withdrawm for the Monumont. :
-+ Tha Natlonal Park Service oblained such logal determination prior L A

kX

(1922). Historically, and priocr Co the Ach of Octobder 27, 1941 b e R e

. npplicadle to sequired lands. See Ravson v. Wnited States, 255 L N
. F. 24 855 (Sth Cir. 1955}, corte den. 350 U. S. 9% {2950). : e A e

. The 1941 eot cxtended the mining lous only to "nineral deposits of the 3
~ olagses and kinds now subject to locaticn, cntry, and patent under the | !
pining lows of the Unlted States."” (Exphosls suppliede) The 1941 a@et - © |
extended the nining laws only to such deposits s would have been o R |
docatable except for tholr inelusion within tha boundarics of the Honue ;




oty 9 e

A i

vl

-

3
3
3

3

AT,

PESTIA- RS

e E, Manges

it

7 Cay,

o
)

P
§

Sollcitar,

F

& Recreation ;

’ :“v

Division of Parks

Denver
2 moexux

Associate Solicitor,
Regional Solicitor

|

bee
Fleld Solicitor

e SR - S S R, T - et




A R - |  Your Ref1 Recon AR-035695/9

: __UNITED STATES - Ve
. DEPARTMENT OF THE INTERIOR e
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o _ = Room 410, Arizona Title Building Annex . ; % " i
1 A , 135 North 2nd Avenue : : s i A
Phoenix, Arizona 85003 Lo L

| March'9, 1967

|
| o SR

4 LS ¢ Memorandum
l

|

¢ Eain Tot % Manager, Arizona Land Office

¢ fiss s ”:"*Subjects Bﬁiéus of-Reconveyad Leud in the Organ Pipé National
RS RN AN : Monument ' -

"-',‘."-In rasponse to your memorandum of December 3 concerning whether cer=
: : .5 tain acquired-lands {n tha Organ Pipe National Monument ara open to
‘) SO NS mineral entry, I am enclosing copies of memorandums on this subject -
Q © T4 e wrltten by members of the Solicitor’s Office in Washington and Santa A

,’_ b ‘' Fe. These memorandums all conclude that acquired lands within the .-~ /|
'} 4. Organ Pipe National Morument are not open to mineral entry, I have

(L - - i ST : ; . " > .“ .’: ,.‘.’.-“ N :YY“‘,
; : b S Proms . Pleld Solicitor , ' ST WS St
|
:
‘ ©: MO reason to disagree with this ¢ clusion, N

-  Your f_ne-'iu'r_a:tutned.,..‘ S e e i 4 "_‘i"‘,"::‘_,"._ o 0

“ 'Encl.. sl ',..' ¢ L 40 , . ‘..'~ i I b B ALY AL
i File raturned ' . . v Ll .
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: bcz R:ogtml_ Solfcitor, Los Angalesg et .‘




. ('h\‘ .

O

f'{;p

U %o Reglemad Directar, Southwest Reglon, Nabional Park Sexvice
L0 Foam: - Pleld Sollolter, Santa Fo |
T L Subject: Mining en Aequived Iands = Orgon Pipe Cactuy

X viether the patenfed claios would besone subject to tha nining laus

. Om Awgust 8, 1955, Associate Solicitor Perriott, by the Acting
- Assoeiste Solicilor for Public Iands, Rssued 8 mencrandua opinisn
o0 that the Act of Ootober 27, 1941 (Y8 Stat. 745, 16 U.8.C. Seotion
., H50Z) 414 not extend the mining laws to noquired lands within the
- Romomont. By memorandum deted February 27, 1967, Associate Solice

e UNITED STATES ‘
+{ . DEPARTMENT OF THE INTERIOR '
“7’ . OFFICE OF THE SOLICITOR i

: 2, 0. Box 2042 Rt
Ssnta 5o, How Nexico 87501

386

- Babtiomal Honunant, Avizona

. ¥y opinion wns remwsted ng to the status of the minerals 4n twa
o tracts of land punvhased by tho United States within tho boundarieg
Lo Organ Pipe Cactus iational Hommuont, Arizona. 2y deeds dated

Septeuber 29, 1956 an2 Anrdl 3, 1557, the thited Statea purchased

. eevtain nining cledmg pakonted en Januery 15, 1933 by the United
- States wler the nining lowg,

" ho files concorning tho scquisition kave boen obbained fren Reconds
1. - Conter end WASO end indleate-that poler ¢o the mequisition of the '

¢lalug the problam wng progonted Go the Solieitor!s Office as to

R A rer
LI o

dtor herer comowrred &4 tho oplnion. The basiz of (he memorania was

3 \ that the 15 act extended the mining lows anly to guch lands 85 were
. open for nining priov bo thoe 1982 act, 1.e., pubide, not saquired -

L i ".‘ LAt the gupmhtexﬂmea! Confercnce next wm ve can diacx:ss the reply
.. to Pholps Dadge end the procedure to follow o

m&m

that the acquired lands

XE
Cce
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nay be cleared of oxisting ¢lainp. ' IS would prove holpful Af the

&Mntmmtotﬁrgnn?ipchaaammam 811 clains located
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o \/m;m somzm. e n/cmes of mm =y
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: IN‘REPLY.R;EF“‘ER TO:
e UNITED STATES B-6713019.18 :
- 7" 'DEPARTMENT OF THE INTERIOR : 3 ' :
i e _OFFICE OF THE SOLICITOR :
i WASHINGTON, D.C. 20240
. | R i FEB 27 1067 ¢
Air Mail i e i L M R, 4t ‘
Memorandum e B gy LRt ‘ R fi e bl o
% f”ff Tos Field Solicitor, Santa Fe, New Mexico
= ';;:ffFromx Associate Solicitor, Parks and Recreation

e Subject{ Mining on Acquired Lands--Organ Pipe Cactus National Monument N

This is in reply to your memorandums of February 2 and February 8, 1967,
regarding the applicability of the mining laws to acquired lands within

the subject monument. As we understand the factual situation, the

National Park Service in 1956 and 1957 acquired 26 patented mining claims .
for approximately $26,000. Your memorandums indicate that the Phelps

Dodge Corporation has located numerous mining claims on these acquired

. lands and their attorneys are of the opinion that the acquired lands are - . s
" . subject to the mining laws. Apparently the attorneys for Phelps Dodge R S
. interpret the provisions of the act of October 27, 1941, 55 Stat. 7U45, L

16 U.S.C. 450z (196L) as extending the mining laws to acquired lands.

. " Your office requested copies of any previoug opinions on this subject.
.- We enclose an opinion of the Acting Associate Solicitor for Public Lands

‘.. dated August 8, 1955, which states that the mining laws are inapplicable
Saai to acquired lands within the monument. We concur in this view. By the

~ouf. . provisions of the 1941 statute Congress only extended the mining laws to

| il “the monunent to the same extent as they are applicable to other public 3

: lands. Since the mining laws only apply to public lands, as distinguished
~L from acquired lands, it follows that the mining laws would be inapplicable .. '
(.90 to acquired lands within the monument. See Rawson v. United States, 225 F.
1. 2d 855 (1955), cert. den. 350 U.S. 93l (1956). 3

e Bernard R Meyer : . L
wtege o0t Associate Solicitor :
AR AR Parks and Recreation

R e Gy i3
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UNITED STATES
- DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
WASHINGTON 25, D. C.

[ )
AUG & 1455
rtemwaﬁm '
S fos 1 sting Msiidstant Solfoitor, National porke i R
' Through Ascociate Soliqitor Edwar@s :
From:  Assoclate Solicitor Parriott S L tin el

* Car 4

Subject:s Mining claims on acquired lend in Crgan Pipe Naticnal
o (1 (=]
Yomument, Arizona

You have asked for my comments on two mabicrs:

(1) tmother the dct of October 27, 1941 (55 Stat. 7.5;

16 Us So Cey 1952 edey s6Ce 4502), whick provides that 21l minszral
-deposits in the Crgan Pipe National onument subject to locsticn,

entry and patent urder the mining laws shall be, exclusive ol the

'/ lands containing them, subject to disposal under those laws, applics
' to acquired lands, and

(2) If it is concluded that the law epplies should 43 CIR

‘185,330 be arended to except such lands from location?

The answor to the second questior necesssrily wonld have o
be in the negative since if the law cpplies there is no zuthority to
exclude the lends from its operation. Regulations may interpret but
they cannot change the law or prevent its operation under its plain

i “ -'bel“mﬁ.

lowcver, in my opinion there is no basic for sgying thai
the 1941 law extends the mining laws to acquired lands. The law anclies

£y

- only o "nireral deposits of the classes and kinds now subject %o lo-

~ cation, ealry, and patont under the mining laws of the United Statcs.t

+ It is possible, of course, to give this language a narrow consisucilon
- and to say thalt 1t refers to the itypes of minerals to which thec mining

laws apply whether or not they occur in lands then or previously sul-~ .
Ject to location. But it is to be rememvered that the mining lows sre

- part of the body of pubi!.ic land laws which have never been held o cxtend

\

¥ it

e ——

L

ox
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b 4 " " to other than public lands, at lesst in the cbsence of explicit and

L« 0 express language so extending them. OM)ahiors v, Toxnz, 253 U, 8. 574,
599, "IV is a well-cstabliched principle of law thot whore a statute
sets up a general scheme for the aaministration of o ¢iven ficld,

L

222 Us 8¢ 513; tutomstic Raristerins Machine Cormeony v, Firn Count:,
285 Pace 10343 ome Cumers ronn oovnoroticm, (Opinion of Zolicitoo)
54 Ie Do 3240 Hictoric exanples of tnc application of thic ruie wre
the practico under the Iining Lew of May 10, 1872 (17 Stab. ¢1; 20
‘Us So Co sece 22), and the Mineral Leasing ‘et of Foviunxy 25, 1520
(41 stabt. 437; 30 U. 5. C. sece 18L). You will mote that both acts
in terms epply to “lands belonginz to the United States" without guali-
Lication, Yet as to the former seec QOklshoma v. Texng, sunern, anG as
to the lattor sce 4V Cp. Atty. Con. 9 ona 34 Ope 4Atty. CGone 171, In
. the Attorrey Gemeral's opinion reported in Vol. 40, he rejects the
" Interior Depariment Solicitor's argument thet the IZineral Leasing Jlect
. applies to acquired lands,

If the Court and the Attornsy Genorul vere uniyilling to cone
cede that the broad language in the two genaral laws providing for
mineral disposal should be literally construed, I am surc that neither
' would hold that Congrecs intended in a special act of extremely limited
..+ application to extend the mining laws beyond their established rangec.

: . In <his view your effor'ts to distinguish & I,D. 299 would
be immsterial since it is apparent that that decision was predicated

[
|
L

to enact a departure from the genoral schomes" United Stetos Ve 37rneg,

subsequent and more particular statutes will not readilyr be construed

Yol T upon the same line of reasoning as led to the decision and opinions
.7 o discussed above, : 5 s
e Aeting Associato Solicitor s
Deneelg NG S CE L o Pop. Publde Lands
" 2 j : 'k s
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=, - Subject: Mining Claims in Organ Pipe Cactus National Monunent, i /
ek Arizona . L

 UNITED STATES : » b
' DEPARTMENT OF THE INTERIOR '

OFFICE OF THE SOLICITOR
WASHINGTON 25, D. C,

July 29, 1955 3/‘/57)

" Memorandum eitary |
? k. = '(ﬂ ,’ I:’ " s i : i .. AN ';. “,
. To: Associate Solicitor, Public Lands ’///:'yf}’,i"/: i e AR
- : ‘Eolicitor & AR
Through: Associa.t(,em.._::,].‘.;f}tor Sdwards Q4 3 i
From:  Acting Assistant Solicitor, National Parks CA i

There is attached a menmorandum of July 15, 1955, to

the Director of the National Park Service from the Regional Chief,
Division of Cooperative Activities, Region Three » Santa Fe, New

Mexico, in

Purchase by the United States » certain patented mining clains s 22

in number,

. reopened to prospecting and mining under the act of October 27, .
. 1941 (55 stat. T45; 16 U.8.C., 1952 ed., sec. 450z), which provides:

"That within the Orgen Pipe Cactus National
Monument in Arizona all mineral deposits of the classes
and kinds now subject to location, entry, and patent un-

which a question is raised as to whether, upon their

within Organ Pipe Cactus National Monument, would be

der the mining laws of the United States shall bo, ox- P a R litd
clusive of the lang containing them, subject to disposal : : I

under

" much of the surface of the land as may be required for

such laws, with right to occupation and use of so $ A i i

a&ll purposes reasonably incident to the mining or removal iy L ' ' “

of the minerals and under such general regulations as may
* be prescribed by the Secretary of the Interior‘."

et The regulations issued pursuant to the act of August 27,
© 19k, supra, are found in 43 CFR 185.33h--185.330. Section 185.330 -
.- provides:

"Lands containing certain features not subJject to
location. Lands containing springs, wells » water holes,
other sources of water supply, monument headquarters,

‘and recreation areas not subject to location." v eakd i

R - It is true, as pointed out in the memorandum of July 15 ,‘
¢! that the Department has held that the term "public lands" gencrally
... does not include lands

@cquired by the United States from private
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_ ownership. 60 I. D. 299. However, upon acquisition of the nining - o
o MR eladms, the lands would become a part of Organ Pipe Cactus National B et R
L Monument since they are situated within the exterior boundaries of . . ¢ il
i . the area which, subjeet to existing rights, was reserved and set i S T
s - apart by Proclamation No. 2232 of April 13, 1937 (50 Stat. 18z7), TR I
‘ for national monument burposes. It would seem to follow that, unless g ot |
the lands were within one of the areas excepted from mining location = i |
under the regulations, mineral deposits therein would become subject L
to disposel as provided by the October 27, 1941, act. We would 3 L
lg‘gig,‘_“ appreciate your views in this regard. st fi

It will be noted also that the National Park Service
suggests the Possibility of amending Section 185.330 of the regula=
- tions by adding to the excepted areas "lands acquired by purchase,
. condemnation, or exchange." Your comments regarding this suggestion

- would also be appreciated.

Julian H. Golden

Acting Assistant Solicitor
National Parks
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