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In the ;%upe;inr (ourt of the State of Arizona 5 M(Wf L&/ ot

gﬂn and for the Qounty of Jima @c ’ j/w‘)”

C. GEORGE EDWARDS,

No. + 133769

Plainti)[f.....
CIVIL SUBPOENA

THE ANACONDA COMPANY, et al.,
De[em:[ant"s_n

THE STATE OF ARIZONA SENDS GREETINGS TO: MR. JOHN E. KINNISON
(Geo-comp Exploration, 1019 W. Prince Road
Inc.) Tucson, Arizona
YOU ARE COMMANDED, that all and singular business and excuses laid aside,
to appear and attend before: (only items checked are applicable)

ﬂ T " ; Lh T e 274

LelQ, 2 IN ~ 'S i > Y

‘ecum

= The Superior Court of Pima County, State of Arizona, in Court Room No.

o ! at The Court House in said County, on the 28th day of January 19 76 ,
< b= at 9:30 o'clock a. m., to testify in the above entitled action on the part of
= the Plaintiff.

oo

{5} A Notary Public at the office of

mj B at Tucson, Arizona, on the day of

I 19 5. at o'clock m., for the taking of your deposition upon oral
" g examination in the above entitled action.

=& Bring with you and produce then and there the following:

%)

&)

&)

=

a

ANY DISOBEDIENCE WILL BE PUNIS

\ &5;A~CONT EMPT BY SAID COURT.

[ N NORMA M. FELIX
WITNESS my hand and the Seal of th 2t FRAKCESXXEX X G BEONS
> e, = x; CLERK OF THE SUPERIOR COURT
Superfor Court. January ﬂg)?l o TJ.- &"’@"4 Saenz
ATTORNEY FOR C = G'eorge : Edwards i v g £ CY ’ ALLEN
Party requesting Subpoena S~y Juid S, P.C.
902 Tran 8rica Building

Tucson, Arizona 85701

STATE OF ARIZONA
COUNTY OF PIMA

The undersigned, being first duly sworn, deposes and says or certifies that, being
duly qualified by law, he served the above Subpoena by showing the original to, and
leaving a copy with, the following named persons, on the date and at the place shown
below:

ss CERTIFICATE OR AFFIDAVIT OF SERVICE

Names Date Place Fees

Demanded | Paid

By
DEPUTY SHERIFF CONSTABLE AFFIANT
Fees 3
Subscribed and sworn to before me on
LN o Travel miles $
-4 e s Total $

NOTARY PUBLIC MY COMMISSION EXPIRES
- e — PIMA COUNTY BAR FORM NO | 321 A




~IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF PIMA

C. GEORGE EDWARDS,
' Plaintiff,

\j A

NO. 133769 | . -

THE ANACONDA COMPANY, a_
foreign corporation, et al,

Defendants.

St M N et i N N N s N N N

fDEPOSITION OF JOHN E. KINNISON
7*March 23 1973

.;"Tucson, Arz.zona

PETER A. LUMIA
CERTIFIED SHORTHAND REPORTER

149 WEST COUNCIL
TUCSON, ARIZONA

PHONE 623-1100
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~IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF PIMA

C. GEORGE EDWARDS,
Plaintiff,

T
NO. 133769
THE ANACONDA COMPANY, a

for=ign corporation, et al,

Defendants.

S S Nt S N Nl Nt N s N i) Nt

APPEARANCES:

MESSRS. REES, MERCALDO § SMITH

By MR. BRIAN E. SMITH

For the Plaintiff

MESSRS. CHANDLER, TULLAR, UDALL § RICHMOND

By MR. JACK I. REDHAIR
For the Defendants

BE IT REMEMBERED that pursuant to subpoena,
the deposition of JOHN E., KINNISON was taken in
the law offices of MESSRS. REES, MERCALDO &
SMITH, 612 Transamerica Building, in the City
of Tucson, County of Pima, State of Arizona,
before Peter A. Lumia, a Notary Public in and
for the State of Arizona, on the 23rd day of
March, 1973, commencing at the hour of 1:00
p.m. on said day, in a certain cause now pending

in the Superior Court of Pima County,State of
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Arizomna,.

JOHN E. KINNISON,
having besan first duly sworn to state ths truth,
the whels truth and nathing but the truth,

tastified on his path as follows:

DIRECT EXAMINATION
BY MR. SMITH:

Q The reason we ars here is bscauss Mr,

11 Edwards, whe we reprasent, has ssen fit te

12 bring a lawsuit against Anaconda, and we ara
. 13| trying to ascertain basic elementary facts with
14 regard to this lawsuit.
15 Wers you aware that Mr. Edwards had
16 brought this suit?
17 A Yes, 1 was,
i 18 MR, SMITH: This is pursuant to a subpoena

- 49 and wa will take it pursuant to-the Arizona

"

20 Rules in regard to objections,

e i

{21 Q At the end of this deposition, yocu can
22| dacide whether or not you want to regad it and
23 sign it to see whether or not he is accurate,

24 or you can waivs your signature, Most people

25 waiva 1% bscause thasse fellows are very accurats,

26 | but that is your decision,
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A Ckay.

Q I got called by your attorney, Dennis
Day. - He mentionasd that in compliance or lack of
it,with regard to that particular portion of the
subposna asking for records and copies of
records and things like that, that you were
having difficﬁlty locating things, Is that
right?

A Well, no. Ther2 is no difficulty locat-
ing them. It was my understanding that Mr,
Day's opinion was, after reviewing the Oakland
copies of the files, that the file record, as
such, was net relavant to what was raquested
in the subpoena,

Q Okay. 1Is there a file in Oakland right

now? -
A Yes,
Q 1Is Mr,-Day from Oakland?
A Yes,

Q  Okay., I didn't know where he was from.
I couldn't find him in town.

I take it that you and Mr, Edwards had
some initial negotiations or at least indications
to negotiate with regard to his claims south
of town, south of Tucson here; is that right?

A  Essentially. If I may elaborats --
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Q Yes. Pleass do.

A I had initially coantacted Mr. Edwards,
or attempted to contact him, through one Jay
Fuller. This ultimately l2d to a telephon2
call from Mr, Rees to me, stating that I could
contact Mr. Edwards through his attorney, Leo
Smith, regarding the property. Such contact was
made. I talked to Mr. Edwards on the telephone,
and he subsequantly visited at my office, and wse
discussad .certain. information about the property,
availability of informatien, and whether the
property was open for negotiation., He replied
that it was.

Q How far did you get along in the negotia-
tions; did you ever gst to talk terms?

A No, we did not.

Q What prevsnted you from getting to that
stage in the nagotiations?

A I had made a preliminary and cursory
sxamination of the are2a on the ground and on
record -- very preliminary. The ground that
Mr. Edwards holds under his most recent locations
appeared to have had numsrous other partners oOr
locaters in the past, and the claim validation -
cuts appeared to have been mads at numerous times,

1 felt that this required a legal property check
L
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1 and so informed Mr. Edwards, He also had and
2 1 was mads awara of this litigation pending

5 batwsen he and the Anaconda Company.

R P
S

Since I had raised the question of legal

5 problems, Mr. Edwards, as I understand it, wished

some assurance from Kaisar that we would not

IR g8 L R A s e Pk
(o)}

7 anter into a lsngthy negotiation §ver an agres-
i 8 1 8 ment, then immediately back out upon examining

» 9 any legal problems that might or might not

10 exist: and he preferred not to discuss terms

11 until we could give some such assurance that we

r : 12| wouldn't immediately withdraw bescause of any

| 13 12gal matters surrounding the élaims.

14 Q Ars we talking about title to the claims?
Vs 15 | A Essentially title, yes. Howaver, the

16 whols mattsr was relayed to Oakland Legal for

17 an opinion., Since we had had no concrate answar,

18 I have never besen sble to give Mr, Edwards

TR

: : : 19 assurancas that we would not withdraw, and he has,
20 therefors, praferred not to state terms OT

21 talk terms,

T R e

22 So this is where th=s matter rests,

23 Q At any time during your course of conversa-

P

: 24 | +¢ion with Mr, Edwards, did you express concern
25 | over Anaconda's interest in the Emmons claims;

26 | are you familiar with that term?
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In regard to titla?

Yes.

=" S o

Yas, 1 did.

Q Could ysu explain what even your Cursory
jnvestigation of the Emmons claims revealed teo
you?

A Well, the initial investigation didn't
concern the Emmons claims., Mr. Edwards brought
to my attention ths fact that Anaconda was,
apparently;‘performing assessment work for these
claims.  Those claims and some of his occupy
the same spacs, There is, tharefore, a conflict
of title, 'as I sea it as a layman, and on this
‘matter, we have asked for legal opinion.

Q This kind of alsrted you, then, to the
fact that, potentially, there was a conflict
over whether or not Mr., Edwards in fact had
¢itle to what he said he had?

A That is right. Thera'weré other factors

surrounding the claims,

Q Okay., Why don't we go into those other

factors.
A Multiple relocations.
Q Which would mean, the history of the

claims?

A Yes. Just again, as a layman, this is




1{ a signal for investigation -- no more,.

2 Q - Okay. As a gs=ologist -- you are a

: ‘ 3 geologist?

4 A Yes,

5 Q As a gsologist, did you have an oppor-

6 tunity to investigate the quality of the claims

PR S R G B RN

” or the potential quality of it or in that ar2a?
8 A We didn't make a review of this. Based
on data of public record,my parSonal familiarity
10| with the district and soms data furnished by

11 | Mr. Edwards, which, at least for the moment,

12 1 take is valid, regarding depths of certain

13 drill holes and what they have intsrsecting,

”14 the general appearance is that claims which

15 he holds at least offar the promise that ore or
16 mineralized ground could extend bensath them,
17 | Thay therefors have exploration potential,

18 Q When a claim has exploration potential,

19 as you call it,is this enough for a company to

20 go in and enter into what they call an option
21 agreement, or some sort of, I guess it is, an
22 option agreement?

23 A Yes,

S

24 Q The company would go in and say, "We
25 will do soms drilling, and we will pay you "X"

26 amount of dollars every year that we are allowed
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to do this,  We ars to explors during this peariod
of time we have an option agrsement, and if wg.
find mineralization, we can purchase this from
you,"

A That is usually ths substance of such an
agreement, yes.

Q When you find a mineralization, after
an option agreement has been entered into, do
you then negotiate for the price per something
or do you enter into that before; does tha
option say, "If we find it, wa are going te buy
i¢ for "X" dollars an acrs,'" or what? -

A It has bsen workad both ways. We usually
prefer -- I think most mining companies prefer
an upset prics.

Q@ What doess that mean, your upset price;
you are upset with the price you have to pay,
or what?

A Neo. This would be an agreed-upon price
for which the property can be purchased at the-
termination of the length of the optien,

Q Could you explain to me Kalser's current
position in Southern Arizona with regard to long-
range nmining goals? 3

A We are searching for a minable deposit,

Q An open pit mine, or underground mine?




i A  Either. ..

8 Q Either ons?

3 A Yes.
: 4 Q Did you have any information which caused
% 5 you to believe that there was mineralization out

6 +here in the footwall?

i 7 A - What footwall?
§ 8 MR, SMITH: Well, George, explain it, would
< » 9 you?
10 MR. EDWARDS: - Well, there is a fault =--

%1 supposedly there is -- that is genarally accepted
S 12 and the footwall is the bottom portion of the

13 faﬁlt, whether it is a'practically vertical

14 fault, or whether it is an almost horizontal

15 fault, and that is called the footwall., In this

16 case, it would be below the overburden,

1% Q Did you find any primary sulfides or
18 evidence to cause you to believe there was
19 mineralization below the overburden?
§ 20 MR. REDHAIR: Objection, Ne foundation.
? 21 A Upon review of the gsologic conditions
{ 22 immediately surrounding the Edwards claims,
:' 23 as nearly as they are known, through outcrops
% 24 and some drilling, the results of which are
| 25 partly of record and partly rumor, it appeared

26 that mineralization did exist beneath what Mr,
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Edwards had called "overburden' beneath ths
fault in part of the area, We felt that this
mineralization geologically could extend beneath
his claims, Of cours2, we do not know whether
it doss or not.

Q That would be the reason for entering
into an option agresment; to find out?

A Yes,

Q Since your initial negotiations, or
let’'s say confersnces with Mr. Edwards, do you
recall whan they wers?

A I believe it was in August, probably the
first -- in the summer, in any evant, of last
year,

Q August of 1972 -- sincs then, has your
firm given a final commitment to enter into an
option agresmant with somebody 21ss for either
contiguous claims to Mr, Edwards® property or
in, let's say, a five-mile radius -- what would
be a good radius out there that would cover the
area we are talking about --

A No., We have no other agreemants out-
standing with any other party in the immediate
vicinity. |

Q Could'you explain to me your own personal

1ife and history, then I will ask you a question,

A L

"

e e

b
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How longz have you been a geologist?
A VWould it be acceptable simpl} to presant
a summary by dats?
Q  Go right shead, ..
It would be easier for me.
Co ahead,
‘B,S. in mining engineering, 1952,

o » oo »

From whera?

. A University of Arizona. My first pro-
fassional employment was -in 1954, following
graﬁuata study in geology. A degree of Master
of Science, major in geology, awarded in 1958,
Univarsity of Arizona. Awarded honorary pro-
fessional degres from the University of Arizona
in geological enginearing, in 1870. I have worked
for the Cyprus Mines Corporation, the United
States Atomic Enargy Commission, both as a
geologist; the City of Tucson, as a civil engineer;
for the American Smelting and Refining Company,
as a geologist; for Geocomp Exploration, as a
vice president and chief gsologist; and for
Xaiser Exploration and Mining Corporation, as a
regional geologist, stationed in Tucson,

Q Let ths record show that Mr, Kinnison has
received a folder that is in response to the

subposna,
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A I havs brought two files ragarding the
Edwards claims., It was Mr, Day’s opinion that
these data touch, if at all, only minutaly on
the negotiations or invitation to negotiate,
sinca there have been no actual negotiations;
howevér, tha subpoena did ask for fliles, and I
have brought these, so that thay may be examined,

Q Why don't I ask vou a couple of questions,
and lat Jack look at thoss,

A Those are the raw files, corrsspondenca
and notss, . :

MR, REDHAIR: What is the distinction in
the two?

THE WITNESS: General corraspondence varsus
one file labsled ""Legal" which contains a
memorandum ragarding the title and a copy of
the original complaint against Anaconda, Ycu
will note thes early part of the general fils
contains references principally to Rodney
DaVilliers, who, at one time, as I understand
it, may have had a claim or occupied some posi-
tion with regard to the Edwards ground,

Q I am concernad, at this peint, with a
tslephons conversation that you had, I think,
on September 18, 1972, with Georges Edwards,
whersin you explained what I think you called

e
3%
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"a waiting game,"” that Anaconda might be’pléYing.

Could you explain that to ms, for ths
benefit of the record, with the understanding
this might be read back to somebody 2% some
time? Explain it as fully as you can. Do you
recall the telsphona conversation?

A I am attempting to recall in what context
that statesment might have been used and I,
frankly, don't recall, without further suggestion,
what it might ‘have been. - -

Q' Do you recall an example of what Phelps
Dodge did in‘Ajo with a man named Gresnwood who
located some claims down thers in 1920 and they
waited around until 1970 to purchasa?

MR, REDHAIR: Objection to counsel leading
and there is no evidence of what he is talking
about as being true, 1In fact, it is a rumer.

Ge zhead., ' Answer, to the best of your ability;

A This was off-the-cuff spaculation.

In discussing with George Anaconda’s possible
role, since they had apparently, he informed
ne, had an agreement on his propserty, had
apparantly drilled clese by, had severed ths
agreement and had made ho'further attempt to
talk to him -- one conceivable reason is simply

that they were in, that is, Anaconda was in no
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hurry for the ground, and that they could afford
to wait -- this may not be the true explanaiion
at all -- I did cite a case which is, in face,

I presums, hearsay: I havaz understood, from
Gresnwood and others, that claims were bordaring
the Aja ground on the south, wers available for
sale for years, and on being approached, he

was consistently refused, prasumably because

the company could wait,

Now, on ralaying this again, bafors a

rscorder, it appears more obvious it is just

what this was -- off-the-cuff speculation.

Q I am concerned about, I think, did Kaiser
ever receive orders from New York, for example,
not to locats next to Phelps Dodgs'or Anaconda,
or something like that?

MR, REDHAIR: No fouhdation. Objection.

A No.

Q Do you racall having made the statement
that "Well, they all eat lunch together back
thers in New York, and they den't do this anymore.’

MR. REDHAIR: Objection. It is leading,
suggestive, no foundation,

A | We discussed, in a very general way,
past situations which I viewed from the énd of

the working geeologist, in which I felt, at least
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; . 'f 1 by inference -- and I felt, good infarencs --
? 3 2 that cartain of the major companies, including
3 3 the one I.workad for at the time, A S and R,

L 4 did not in fact often wish to encroach peri-

: . 5 pharally to each other in an area in which an
i a3 6 opsrating mine exists.

7 Q What would be the rsason for that;

8 is thars a mining reason for it?

9 A Tachnically, no.

10 Q Let's.talk about scuttlebutt or just,

5 i 3 11 you know, what you lsarned in your business,

E | 12| Has this type of "waiting game" been known To: -
} o 13 have happened in ths past; havs you heard about
| . A

»f 3 14 it, that kind of thing?

31 ;. 15 | MR, REDHAIR: Objection, Hearsay. No founda-
16 | tion, _
; 17 Answer, to the best of your ability, sir.
A 18 A Again, off-ths-cuff talk, I believe I

19 jndicatad to Mr, Edwards that this, I thought,
5 % . 20 had happened in the past, and that in tha past
21 20 years, change had taken place; that competition
22 was mors vigorous and more open and this no longsr

23 was necassarily a factor.

24 Q Off the cuff, now, with the understanding
25 ¢hat it will probably never get inte evidence

26| anyway --
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MR, REDHAIR: Don't assume this, bacauss this
is a recorded document that can bs read in a
court of law,

Go ahead., I don't want to argus with
you, but --

Q He is going to sbject and say it is
hearsay, and he will probably be sustained; but
with that!understanding, I'd like yosu to explain
what you understand the waiting game to consist of

MR, REDHAIR: The same objection,

A Two factors: one, if a businessman, -
whether it be mining or otherwise -- rz2al estate--
feels no-compelling need for a cartain piece of
land right now, they will tend to wait., This
saemﬁ‘to me to be a ratibnal business approach,
From the standpoint of negotiations, a waiting
game, I presume, can be played if you think
your adversary in the negotiations cannot wait
as long as you can; that his need is more
comp2lling to sell than yours is to buy.

Q The long-range objective then being
victory and submission?

A Reduced price, perhaps. Mﬁy I interject?

Q Sure.

A These were freely given, somewhat idle

comments on the telephone, or perhaps in the office
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-- I don't remember which -- but I did also
state that few, if any, companies, to my knowledgs|
wara willing, under present competitive conditions)
to pursue this line,

Q Okay. With the understanding that we
are not talkiﬁg abouz Kaiser, okay -- we are
not talking about any company now, but with
your understanding of how Xaiser works, from an
organizational point of view, if, heaven forbid,
Kaiser was going to play a vaitiﬁg game, wﬁo
would make those kind of decisions; what lavel
of management or employee would make that kind of
a decision, in your company?

A It is difficult for me to answer, since
I can't conceive of it being done.

Q VWould the geologist make it?

A No,

Q Would your lawyers make it?

MR, REDHAIR: It has been asked and answered.
He doesn't know who would do it, bescause he
wouldn't conceive it would be done, I object to
it.

Q Go ahsad. Answer it,

A A lawyer would not, I don't think,

Q Who makes the decisions in Kaiser as

to whather or not, let's say, a claim would be
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1 purchased anyway =-- let's say they wantad to
2| buy a piece of propsrty.
3 A The ultimate dirsction would come from

4 sha gensral manager of our company.

5 0 Was the Edwards property proéented to
: : 6 Kaiser for consideration by a third party
: 7 geologist, do you recall?
: 8 A Yes, It was,
i 9 Q  Did you havs a favorable response, after

10 looking into it, from a geological point of view?

11 A Not from the original concept as presented.

N 5; 12 . Q Who did ths presenting; you.mentioned
T 13 Jay Fuller., Was he a geologist?

7 14 A " No. PFuller is simply a contact whom
15 I thought might know of Mr., Edwards’ location,

16 Q Have other geologists made favorable

17 | racommendations? .

18 A Yes. They have suggested it as a --

19 Q 1 have a name of Kenyon Richards. Is

20 | that one of them?

21 A Well, this calls for proprietary informa-
22 tion, in a way, third party information, and I

23| am not the best ene to answer that.

24 Q I just thought maybe somsbody gave you .
25 a report, said, "This is a good deal. We will i

26 | go ahead and look into it anyway."
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1 A I am not the best source for this data.'
! 2 Q@ = %ho would ba?
3 A Mr. Edwards has most of the information.
4 Q Okay. I thought maybe there was somebody

5 other than Mr, Edwards., I know who Mr. Edwards

6 dealt with, I am just wondering if this was

% 4. 7 some independent third party geologist giving

8 you some sort of a raport along that line or

9 something like that,

10 A  The property was initially suggsested to

i 11 us by consultant rstained who is no longer

12 associated with us., Again, it is a third party.

13 I would prefer not to mention that name, We
a7 14 were following up his presentation in part and

1 2 15 had esseantially rejected it,

ek 16 Now, it was renewed on the basis of
1 =~ 1 17| new information not available to the third
18 party geologist; new information, to an extent,

19 supplied by Mr. Edwards,

20 Q VWere you aware of the report on the

21 claims by Kenyon Richards?

22 A Yes, 1 was aware that such existed,

3 23 Q Havs you any knowledge of the exploration

N /
24 |  work performed on the Yynamite claims by Anaconda?

I 25 A There is a record in the courthouse

.

26 giving drill hole intarcepts, and location of thesg

RGO
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~did suggest mineralization i;\fﬁﬁ/;ootwall.

driil heoles and that, and assays, and this is

the only knowledge I havs of tha dynamlte

R, A

claims, (/\}¢@ﬂd¥bdgi¢&§ i j) :

Q -Did you ever have an opportunity to read

a r“port written by Rlchard WSaver concernlng

the Edwards or dynamite claims?

I .

——

——

A Some years ago, the claims wers prasanted
to American Smelting and Refining Company, at
which time Mr. Jay Fuller's office, in tha pre-
ssnce of Mr, Edwards, data was made available,
among which was a rsport by Dick Weavar, - At

that time, I rejected the property for ASARCO, =

Q - Did the work indicate any probability

of mineralization in the sole footwall of the
suppesed underlying fault?
A _Not at that time, The report I saw did

not. i ey ¥1 VA L

S——

HR EDWARDS I am referring to, in this )

/
/

and the evaluations made by K«nvon7§ichards. /

quastion, to the work done on the dynamite claim

——— o
—

THE WITNESS:

Not Weaverﬂ/
Not Dick Weé&er.
}
THE WITNESS: I ;;H\Qfe(fg;;)rgﬁort, and it

MR. EDWARDS:

MR, EDWARDS: Did you mention the mineral
A ’7
in the dynamite claims, and in several holes in




; L : 21

1| ‘fan claims, and that this forms, also, a "lateral

2t

2 fﬁfffffﬁln and thersfore, if Kenyon Richards

3 is correct,"could extend under your grounds,"

4 or words to that effect?

5 - THE WITNESS: 1 don't recall th;ﬂfannéroup,
6 but‘I do racall suggesting that old Bear Crsak

7 drill holes plus the work on theQdynamite”claims

8 suggested a latesral improvement northerly.

9 - © MR, BEDWARDS: The fan claims are contiguous,

10 immediately north of the fan claims; and did-

11 you mention, also, that Kenyon.Richards apparently

12 had some geological knowladge or had obtained

13 some knowlsdge and that as a result of this
14 knowledge, did you mentien that there was some
15 mineralization in holes drilled north of the

16 dynamite claim, and that this alsc forms a lateral

17 pattern and,vtharefore; if Xenyon Richards is

2 18 corract, mineralization could extend under our
19 grounds?
20 THE WITNESS: I really don't follew that
7 21 question, Gzorge.
: $3 22 | MR. EDWARDS: Well, lst’'s break it down.
3 g% 23 You did mention, or did you mention having

a3 24 knowledge of the minerals shown in thse drill
25 holes of the dynamite claim?

26 THE WITNESS: Ysas.

Vo
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MR, EDWARDS: Did you also mention minaral
in drill holes just north of the dynamite claim,
on ground bslonging to Anaconda?

THE WITNESS: I havs no rasults specifically
of holes that were alleged to have been drilled
on that ground. Now, in plotting, you presented
or mads available a plot of thess holes which I
take to be reasonably accurats, and ther2 was a
general statement by, I beslieve, an enginser
working in the district for another company at
about that time, that, as I recall, that placed
several drills, as I recall it, on some Anaconda
ground right in the area of the junction of ths
old Twin Buttes Road and the Sahuarita Road,
thus suggasting a relatively close-spaced drill-
ing pattern in a limited area,

- The inference is that a group of close-
spaced drill holes ara penetrating something, but
this is inference, _

MR. EDWARDS: Did you also comment that the
drilling on the dynamite claims was interesting
or indicative of something because, while they
ware inconclusive because of their wide spacing,
the fact of there being mineral in each hole
and its wide spacing made it interessting in the

sense of a potential further dissemination?

Q’L
-
e
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THE WITNESS: 1 belisve I said to you that
it suggested a significant size to the distribu-
tion of mineralization,

MR, EDWARDS: Did you further mention that
this information more or less indicated that
perhaps the mineralized area could be of much
greater extent, conceivably?

THE WITNESS:+ Much' greater extent than what?

MR, EDWARDS: Than within the limits of the
holes actually drilled; that perhaps it could
extend beyond ths holes drilled?

THE WITNESS: 1I probably did draw that
inference and stated it as you did,

MR. EDWARDS: 'Did you also mentien that it
was either your conclusion or surmiss that
through the work of, in particular, Kenyoﬁ
Richards, and perhaps som2 others which I don't
r2call right now, that this appearesd to be what
you referred to as a new center or area of
minsralization?

MR. REDHAIR: Objectien., Lsading. Answer

‘to the best of your ability,

THE WITNESS: This really was a conclusion
which could be reached independently of anything
Richards had concluded, although he may have

concludad the same thing.
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MR, RICHARDS: Were you aware of that conclu-
sion of his?

TIIE WITNESS: Yess.

MR. EDWARDS: Well, just one other question,

Going back to ths "waiting game,’ did
you commant to me that the "waiting game” is
usually decided by the local mine developers and
not the geological division?

MR, REDHAIR: The samé objesction., Leading.

THE WITNESS: I don't recall saying that.

Q Do you recall having said to Georges, at
any time, "Well, you havs probably dealt with
the geological branch rather than,” I think it
was, ''tha new mines branch,” or something.like
that?

A This is so vague, I can't answer it,

Q Let's refer to an "investigation of
Edwards Copper Property, Pima Mining District,
Arizona,” of October 18, 1972. Do you know
who preparad this particular document -- it has,
“"From Joseph J. Durek," but I am not sure if
it is the same document?

A That is a cover letter to the attached
document,

Q Joseph Durek is in Oakland?

A Yes.




Q What is his function with the company?
2 A He is the senior geologist,
3 Q He is the ssnior geologist?
: 4 A Yes,
; 5 Q "~ Is he an attorney?
i 6 A No.
7 Q I‘would read, in part, from a portion én

8 page three, that says, "Adverse locations,” '

9 MR. REDHAIR: Objection. Thers is no founda-
10 tion for this question; no facts in evidencs

11 upon which to base this questicn.: Go ahead.

12 Q "Claims located by Frances G. Emmons

13 and Robart L. Gilbreath conflict with mest of

| : 14 the Phoanix group."”

15 - I taks it that tha Phoenix group is

A

16 Mr, Edwards' claims?

17 A Yes., Ths best of my recollection, yes.
18 Q "Thess appear to have been locatad

19 subsaquent to some of-Edwards"original claims,
20 but they clsarly preceda the location of the

ﬁ - 21 Phosnix group in 1969 and 1971."

22 _ You have a list of claims here and it

23 says, claim, location, recording, docket, page

24 and they list "Emmons 1 through 32; Emmons 41

5 25 through 44; Arley 1 through 5; Emmons 47 through

51: Emmons A-1, B-2 to H-8."




. 26
; 1 -+ .-" 1t also says, "At lesast thrae additional
E 2| eclaims wers located during 1961 and 1964, and
; 8 two placer claims were located in 1965 and 1967,
i 4 At l2ast 26 claims of the Emmons group are
é_ 5| allegedly optionsd to the Anaconda Company, who
% 6 located placer claims over some of them,”
E 7 : Then it says, Claim, Sam 1 through 8
é 8 (placer)." It says, "The northsrn edge of the
% 9| Phoenix group appears to conflict with Banner,
% 10| but no review was made and it is possible that
L % 11 the Banner claims wers transferred to Anaconda.,"
% 12 Now, I am not asking yéu whethar or not
. % 13 this is true. I am asking you whether or not |
é 14 this is'thé jnformation upon which you are basing
: 15 | your decisions, in negotiating with Mr. Edwards;
? 16 were these the problems that you wers anticipating?
% 17 A These are suggestive of problems., If I
% 18 may set this in a bstter reference: this was
g 19 a cursory review of racords in the couithause
i % 20 made by Mr, Durek and in my company he compiled
g g & % 21 the data at a later date.
- 1 As it states in the cover letter, for
23 snformation for those concerned, it is a preliminary
24 review. It simply suggests ths potential diffi-
25| culties. | *
26 Q Is this kind of a redvflag to you, as a
3 e
% ‘ '5?« :
> SN i
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geologist?

A Sure,

Q I would continue reading, after having
skipped to tha second paragraph on page four,

MR, REDHAIR: Show an objection. This is a
decument prepared by someone elsa,'not even this .
gentleman. He is . asking conclusions of those
documents prepared by somebody else, of this
person who says: he never had any. association
with that document. - - R

Now, go ahead,

Q . "Anaconda has. recerded annual work on
the Phoenix claims purchased from Edwards and
on their adjacent claims."

I take -it that you reviewad the asssss-
ment work, and that Anaconda had done work on the
Phoenix claims?‘}

MR, REDHAIR: Objection., Leading,.

A 1£f that is what it says on the document
you hold, I prssume that it was found so in the
courthouse,

Q Then it lists "assessment year" 1965
through 1972 and you list the docket and page,

MR. REDHAIR: Wait, Brian. You keep using
him as the author of the document., H2 isn't.

MR. SMITH: All right. What difference does
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it maks?

MR. REDHAIR: It seems a grsat difference,
if you ares asking him about a documesnt that he
navar even prsparad,

Q This document that Mr. Durek prepared
iz on® of the documents that you, as a representa-
tive of Kaiser, relied upon in making any kind
of decision, right?

MR. REDHAIR: Objection. Leading.

A No decisions haves besn made yet.:

QI would read the final paragraph of
the document, which states thit, "No grounds
for Edwards' assartion of ownership was found
for most of ths sastarn group,  whara An#conda
has recorded annual labor since prier to his
relocation., No major incursions of adverss
claims was noted on the irregular western group,
where DeVilliers also asserts ownership."

Whether or not these conclusions are
correct, or in fact right or wrong, is not my
point of concern. My point of concern is that
this is some of the information that you had as
input in your decision-making process, is it
not?

A Well, as I say, no decision by us on

the legal aspects has bsen made. We have asked --
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Q Maybe 1 can rephrass the question,

Haybe your decision to rsquest further legal'i
advice is what I am talking about, 5ecause as 2
result of yourself and Mr. Durek's investigation
at the courthouse, did you not decide that there
had- to be a legal determination before you
proceed in this matter?

A Yes, a'legal determination up to éome
point,

Q Okay.. And this particular interoffice
memo reflects the points that were concerning
you, that had to be resolved; is that correct?

A I would say so, yes.

Q You have got some handwriting on the -front
here I can't read and I don't know whether it is
yours or -- maybs you can look at it and see,

A That is my handwriting, dated February 26th.
Okay. I just can't understand,
Would you like me to read it?

 Could you?

O B O

It ralatss to a telephone conversation of
that date on which George Bdwards asked whather

I had heard anything concerning our intentions
from management or our legal department ad#ice.

I will simply read the memo. It is not a m2mo.

It is handwritten notes,
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“George Edwards called re progress,
Would not discuss terms., Pointed out that we
were entirely in the dark -- he only repliad that
his desal was normal mining agrsement -- nothing
axcessive -- but implied a commitment to do
asseésment work by drilling -- and probably teo
do a minimum depth hole (or evsn resach bedrock).”
That would: probably requirs interprstation|

since it is shorted, I pointed out that we were
at a disadvantage in pressing our legal depart-
ment for an opinion, since we hadn’t the slightest
idesa what the terms. of the‘prope}ty were, and
after considerable legal investigation we might
find the terms weré:gt;eptable. This whole thing
came about bscause Mr, Edwards wantad some
assurancs that we wouldn't immediately withdraw
upon investigation of the legal problems, This
js whers we are really at an impasse.

Q I havs here this additional memo. Was
this one written by yoursslf?

A Yes.

Q Could you r2ad that ons to us?

A Yes, This is notes on a talsephone
conversation with Mr, Edwards on August'lé, 1972,
in which he furnished me certain information and

I will read the notes. "pick Metler drilled for
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DeVilliers two plus or minus 1400,
It says, "That depth as quoted by me."

I don't know what that quote refars to. I don't
understand it myself, now, 'No data in Edwards’
hands -- actually, he thinks 1600 feet bottomed
in 'transition zons' -- did not hear of 'Anaconda
rock.' Ssction 19 -- about middle, 17 Seuth 13
East. DeVilliers has éll data -- Edwards has
none left. Bear Crsek gravity on record Aero
Mag. Dick We=aver -- Vernon Smith rscorded ."
This will requirs interpretation, I have it --
it states, "Dick Weaver made an ore estimate
and Vernon Smith recorded it in the courthouse,
Reese must handle legal. Smith questions about
mining law.”

Q I believe it is not this Smith you ars
talking about? |

A Right,

MR, SMITH{ Jack, if you want to ask some

questions --

CROSS EXAMINATION
BY MR. REDHAIR:
Q With reference to the Edwards mining
claims in general, when, in the course of your

profession, did you have any association with

e

e T

S ST
e

"l
#id
i
§
11
i
i
e
f
s
i i
i
b
d g5
2
1
5
1
i
i
1% &
i
b
M1
Ay
i
i
t
‘Ai
;
o
i




1 thoss claims the first time?
2 A I was asked to review, essentially, these '

3 claims, I belisve, probably under differsnt nanes,

5 4 in about 1567,
5 Q Who wers you associated with then?
3 6 A 1 worked for American Smelting and Refining

7 7 Company.

3 8 Q Who asked you to review the claims?

2 9 | A Harold Cortwright. -

3 10 Q Who is he?

iI 11 A A supervisor for the Southwest Exploration

af 12 District.

5L 13 Q With ASARCO?
Lr 14 A Yes.
i 3L 15 ‘ Q How did the claims come to his attention,

27 16 if you know?

17 A As I recall, Jay Fuller had brought them
18 to the attention of another ASARCO man at anothar
19 office, and I don't remember what office, He
20 forwarded the data to Cortwright who asked me to
= 21| 1look into it,
=5 22 Q Who is Jay Fuller?
23 A A Tucson man who operates the Fuller
24 Construction Company, and who deals in mining
25 properties,

2 26 Q At those timss, did ASARCO have any
e
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interast in th2 properties?

A How do you mean?

Q@ It is wmy underszanding ASARCO or any
mining organization can explorate thair own
property or explorats somebody else's property
and then hav® an eption agr-2ment and so forth,
Did they hava any interest in this property?

A No, They did not, |

Q What information was given to yoﬁ at that
time?

A I reviewed, I belisve, pessibly, a draft
copy of a master's thesis or a thésis by Dick
Weaver on the District, in gzneral, There were
some claim maps on which wers located certain
drill holes and depths, some by Anaconda, Thears
may have besen some2 by Edwards at that time, I |
don't ramember.

0 Is the material that you reviewed still
with ASARCO, teo your knowledza?

A I suppose, because I put it in the file
there,

Q Is the normal business of ASARCO, to your
knowledge, such that they would keep that typecdf
nmaterial at this date?

A  They would keep it, vas,

Q Did you physically go out and review the
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premises itself?

A No,

Q After you reviswsd this data, what did
you do?

A T stated that the property had insuffi-
cient merit for ASARCO to be intsrssted, I
stated this to my employers, who, I believe,
so informed Fuller.

Q Did you direct correspondence to your
employer covearing that concept?

A I presume I filad a memo.

Q Mr. Fuller contacts ASAﬁCO, gives to
ASARCO and it evidently ends up in your hands,
some data, You rsviewsd the data and, basad
upon that alone, without a view of the property,
without a revisw of core drilliings, you wrote
fo your superiors saying ASARCO would not be
interested -- in substance; is that right?

A In substance, yss,

Now, may I interject that I had workad
in the district, in considerabls detail, prier
to this,

Q You had some familiarization with this
area?

A Yes.

Q Why would ASARCO not be interested?

3 ‘_-qi\;‘ s 3 X
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A Based on information pressnted, they
did not seem to--- there was nothing to suggest
that mineralization existed or that it probably
was too spaculativa, .

Q So speculative that you wouldn't even.
recommend ASARCO to drill and so forth; is that
right?

A That is right.

Q When next did you become associated.with
this general land, the Edwards claims?

A . We wers dirscted to Rodnsy DeVilliers
as possibly owning or having an option on the
property. |

Q Who is he with now? ﬂ My V
S,

\K\}Q& et G/l fzﬁyypfb \
When was this? ‘%}@
In 1970, . utub

And how did that contact coma about?

=l

A The contact was through a consultant
formerly retained by Kaiser who had presented
a geologic theory, in substance, similar to that
which I had rejected for ASARCO earlier,

Q Now, you are with Kaiser and now you
receivad almost the same data, You review almost
the same data again on beshalf of Kaiser.

Is that what you are saying?
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A The theory initially suggested was, in
substance, similar to that which I had earlier
rejected,

Q Do they give you, at that time, some
of the identical data that you reviewed in 1867
while aith ASARCO?

A  When I finally contactad Edwards and I
was never able to obtain data from DeVilliars --
he would not produce it -- I was asked to reviaw
the property for Kaiser and, ameng other things,
to detsrmine if anything new had turned up.

Q Was this in 19707

A In 1970,

Q@ I'd like to distinguish, in my own mind,
how many times you talked with Edwards. I know
that you got in contact with him through his
attorney in, basically, August of 1972.

A Yes, _

Q So you had some familiarization with
this property back in 1970, with Edwards.

A Yes.

Q Did you talk with Edwards in 19707

A No. |

Q Let's stay in 1970, now. The gentleman
you had contact with was -- .

A Rodney DeVilliers.
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Q What did he provide you with?

A Nothing.

Q He asked you, in essance, is Kaiser
interestad in exploration?

A No. We asked him if he owned the
property, and we said that if he did and could
furnish data on the property, I would raview
it.

Q And what hapéened?

He could not or would not furnish the
data.

QDo you know why?

A No,

Q Is that all the association you had with
tha property in 1970%?

A Yes,

Q When next did you have some professional
association with that property?

A Correspondence was continued with
DeVilliers on é sporadic basis in that I wrote
20 him occasionally stating, in substance, "You
have promised certain data, but it never appeared.
You sti11l hold ths property and can you produce
data?”

This continued, this request for data

from DeVilliers, continued up until the spring of
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1972, at which time I began to suspect that,
perhaps, DeVilliasrs did not hays proper claim
to the title, I did not know this, but it was
a suspicion, © At that time, #e want, or I went
to tha fiesld to look at claim noticss, We made
a quick courthouse inspsction. It seemed that
Mr., Edwards, apparsntly, and not DeVillisrs,
might have held the best claim,

This led to contact with Fuller, who
formerly had been associated, in som2 way,
with Edwards, simply to locate it for Edwards,
This resulted in a meating with?him in August
of 1972,

Q So I gather it was your efforts that
brought about the mesting betwsen you and Mr,
Edwards, as opposed to Mr, Edwards se2king yoﬁ
out, looking for a potential buyer?

A That is correct.

Q And you contacted Mr. Edwards through
Mr. Fuller?

A Indirectly.

Q You came through Paul Ress, the attorney,
isn't that true, I gather from this report --
to your best remembrance?

A 1 can only stats, ths best as I under-

stand it, and some facts ars missing, I did not
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know Mr, Edwards' address or his telephone
number, it being unlistad. I, thersfore, called
Fuller and said, "Do you know hew I can gest in
touch with Mr, Edwards?” And I also discussed
the claims with him, just briefly, sincs he

had once been associated with him, He said,

"I will give you Mr, Edwards' phone number and
call you back."”

When he called back, he did not give me
the number., He said that he had contacted Mr,
Edwards and he interjected himself as an inter-
mediary.

Now ultimately, then, after other phone
calls -- I don't remember how many -- with
Fuller, I then received a phone call from Rees
advising me that, in substanca, Fuller had no
pért in this and that I could contact Mr. Edwards
by calling Bill Smith, the attorney,

Q What happensd next?

A I called Smith and subsequently recasived
a telephone call from Edwards,

Q What happened next?

A We arranged for a mesating and I had
requested any data that Edwards might have had.
He said, as I read the note earlier, that he had

none, He did supply some data, claim map and
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0thef information,

Q Eventually he supplied some data?

A When hs met with me, yes,

Q VWhat did he give you, what did he provids
for you folks? |

A He provided soms rough claims sketchas
showing his claims, the Emmons claims, ths loca-
tion of ceartain drill holes by Anaconda, by
DeVilliers, by Edwards, and their depths, and
the report which I read by Kenyon Richards, which
had besn made for: anothsr party.

Q - Anything else?

A I should interject, the r2port was not
signed by Kenyon Richards, It was a copy of a
report allegedly to have been written by Kenyon
Richards, and:I have no way of disputing that.

Q Any other data?

No.

To your remembrance?

No.

Where is that data today?

0 o O

In our office.

Q Now, you say that in the course of
events, after contacting Mr, Edwards, that
data was given to you.

A Yes,
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Q Was that the type of data that you would
expect to receive in this typs of preliminary
negotiations?

A Yas, I baslieve so.

Q Would you expect more data than that
that you resceived from Mr. Edwards?

A I had hoped for more spacific data on
the drill heles, but he informed me he did not
have that, ‘

Q Did he- tell you where it was?

A Rodney DeVilliesrs has it, according to
Mr, Edwards.

Q Did he tell you he made any efforts to
acquire that?

A He said he had attempted to,

Q And was unsuccessful?

A That is correct.

Q Do you know whether or not he asked
of Anaconda to provide additional data, driil
data?

A I don't know,

Q New, what, in general, were the conversa-
tions you had with Mr, Edwards concerning nego-
tiations? |

A He stated that in order to talk about

terms for the property, to actually negotiate for

o
e
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the property, that we would have to sit down with
his attorney, and I bslieve he referrad speci-
fically to Leo Smith, who would handle the
property or aid him in discussing terms and
options, He also ijndicated, after my initial
expression or question on the legality of
ownership or the strength of his claim to the
ground versus former partners, DeVilliers and
Anaconda,. with regard to the Emmons area, he
suggested that he would not wish to go into the
details of the termsvuntillwe had made, number
ona, a review of the property and said we were
jnterested, technically, and until;we could
also say‘that we wers satisfied that thers was
no real lagal impediment.

Q So before he would discuss.any types of
terms at all, he wanted your organization to
determine title and to review the property and
voice the opinion as to whether or not there was
some ore on the property?

A No. The technical aspect was handled
almost immediately. I raviewsed the data and
said we were interested, technically, in pursuing
exploration, or I was interested and would so

racommand.,

Q And before he would even make any comment
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about terms, what other things had to be accom-
plished?

A He wishad that we, as a company, could
express, or that I could express for the company
that we had no specific or great hesitancy about
any legal problems which might or might not
exist,

In other words, he stated, in substance,
"I don't want to bog down with a lot of time
and negotiation and then have you spesnd one
day in the courthouse and throw up your hands
and say we can't handle it.,”

Q And that is when you requested, of your
attorney, to raview the legal problems?

A Yes,

Q And at this time, your attorney has not

made a recommendation to th2 company to come back
and discuss terms with Mr. Edwards; is that cor-
rect?

A They haven’t given us an opinien yet,

Q Now, thars is a piece of correspondance in
this file which, I believe, has your initials
and I assume you are the author of this,

A Yes,

Q VWhat do you mean about Edwards playing a

P13 S

R




hard-to-get gams, written, May 16th of '72?
A That referred to the inability to resach
him through Fuller, as an intermediary, and it

may in fact have been an incorrect assumption,

In other words, sverything I received was
filtered through Fuller, and Edwards had not

callad ms, directly; therefors 1 assumed that

he was being somewhat coy about this.
Q In paragraph three of this May 16th, 1972
letter, you raquested certain data ‘from Mr,

Fuller. Did you ever receive that data?

A Not from Fuller.

Q You wantad that data to review the
Edwards claim, so to sp=ak; is that %true?
A Yes. |

Q Did you ever receive that data from any

source?

A Part of it.

Q And that, too; is in the home offics,
that that you did receive?

MR, SMITH: What data are we talking about?

MR. REDHAIR: Paragraph three of the

corraspondence I have identified, which we are

going to have, each of us, a copy of, in a
minute,

A All data which Mr. Edwards had furnished
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was reviewed in my office, 1 copied some of it
for refarence in plotting,

Q And that we have already talked about,
That is in the home office? v

A I belisve one of the original claim map
copies, those copies ars in my office,

Q Now, ‘at the start of a new paragraph,
below what you call number three paragraph,in
your May 16th letter, you say, "1 stressad to
Fuller that based on information I had previously
s22n, when I examined the property for ASARCO,

I could frankly not be enthusiastic about it."
Are you referring to the Edwards property?

A Yes, .

Q Now, what have you seen since May 16,
1872, if anything, that would change that
opinion?

A The data on the Smith ground, for one
thing, which I did not know existed at the time
or did not have, in any event, at the time I
talked with Fuller and Edwards while smployed by
ASARCO,

Q VWhere did you get the Smith ground data?

A It is recordad in the courthouss in an

affidavit of 1labor,

Q Anything else that would make you change
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your epinion, "I could frankly not ba enthusiastic
about it"?

A The Smith ground data, plus the alleged
location of drill holes on Anaconda ground
immediately south of tha Edwards wsstern claim
group, thése two piecas of information, plus the
depths at which ths mineralization was, repbrtedly,
by the courthouse document, encountared in the
Smith ground, suggested a rsinterpretation of
the gesology,

Q I can get the Smith ground data from
the courthouse?

A You can,

Q Do you have a8 copy of it?

A Yes,

Q@ Okay. Then you say, the alleged Anacenda
drill holes?

A That is righe,

Q You use the word thas seemingly infers

you are not sure they are there,

A I presume that they, in fact, are.

Q Who told you about Anaconda drill holes,
if you remember? |

A The comment came through to us at ona
point while I was with ASARCO, from engineers

working in the district, that they had seen a
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cencentration of drillings in these areas,

Q Whers ars thesa holes that you ramember?

A They are immediately south of the Edwards
westarn claim group, _

Is this the Phoenii or West Phoenix,
George -- without a map, I don't know.

Q@ Any other fact?

A Data from old Bear Creek drill holss
south of the Smith ground added a certain amount
to the geologic picturs,

Q Where is that at?

A This was at ons time furnished by Fuller,
I have no copies other than some notas in my
personal files,

0 Are.those notes contained in these two .
files we have in front of us?

A Neo,

Q Any other fact?

A Those are the basic facts that support
tha conclusions that I drew.

Q VWhat are your conclusions: what would
be your recommendations to thas company?

A To Kaiser? |
Q Yes,

A I did so recommend that, tachnically,

it was promisable that mineralization could sxtend




—
northerly bsyond the Smith ground, possibly

beyond the arma in which it appeared that Anaconda
had drilled and inteo the land held to the north

by Edwards or to the northeast, also, in conflice

with Emmens,

Q  Assume, for the sake of the following
discussion, thars were no title problems,
Would you make any ‘written recommendations to

your company concerning the Edwards property?

Yes,
What would it be?
That we pursune, by drilling,:
Exploration?
Yes,
Q And enter into an option, a normal

option agrasement? .

A If terms wers acceptable, corract,
Q Now, have you reviewed the drilllng per-
formad by Anaconda, those records by Anaconda

in '66-'67, that period of tima?

A I only have recollection of that data
and the drilling that I had seean back in tha

166- '67 period was nondefinitive in that the
Anaconda hele shown me did not reach bedrock,
and that still exists,

Q Have you reviewed that data since
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starting to talk with Mr, Edwards in August of
'72Z, the Anaconda data?
A I had nothing to review befors télking
to him, really.
Q Have you reviswed it since August of '72?
.Yes.
The Anaconda data?
Yes, such as we have,
And who did you get that from?
Edwards., - .. |

oo oo

| And that daﬁa is 'still in the home office,
that is ths stuff you told me about alrsady?

A Well, data such as it was consisted of
location of drill holes and their depths, Thesa
were plotted on-one of Edwards® claim maps,
and the depths, I believe, were recorded adjacent,
I have copies of this contained in my files
at the office, in our map files,

Q Assuming that the company did go ahead
with your recommendations, did drill, did find
ors, would you recommend to the company to
sxerciss the option?

A Well, once we had entsred into an agree-
ment, it would presumably stipulats that the |
option could be exsrcised,

Q  Would there ba any problems that you see




50

in the area that would precludes you from exercis-

ing the option?

A One of the problems that does exist is

from a practical exploration viewpoint, that
should ore exist in tha vicinity of the Edwards
claims, it very probably would overlap Anaconda

ground, That is, we might have a piece of ore body

and his ground is crossed in a diverse pattsrn

by Anaconda ground,

This openedlthe question'as to whether

or not we would ultimately be facad wi%h a

negetiation with another mining company.

Q What do you me®an, crossad?

A The2 ground which Edwards holds, as I
recéll the configufation on his westesrly ground,
is a square surrounded by Anaconda with a hole
in the middle also owned by Anaconda, This
is an adverse land positien.

Q How do you know that fact exists; whars
did you get that data?

A  Supplied by Edwards and it seams to be
borne out by a preliminary check in the court-
housa,

Q That is the western area?

A Yes,

Q I assume there are other areas,
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A - There i3 an eastern area not contiguous
with the western area, in which there is the
conflict with the Emmons ground or the apparent
conflict with the Emmons gréund,

Q If that were résolved, would there be
any prbblem in mining the eastern ar=a of the
Edwards lands, from a practical standpoint?

A - Perhaps not, I might interject, whersver
diverse ownership boundaries cross a potential |
exploration area, this signals future difficulties
or future negotiations, .

- Q ~You have provided two recofds here, have
you not? One of these is entitlad "Edwards
Copper Twin Buttes ar=a, Pima County, Arizona,”

A Yes,:

Q In genaial,what does that file contain?

A  Correspondencs and'notes. |

Q The second file is, "Edwards Copper
Legal and Claims, Pima County,Arizona.”

A Yes,

Q And that file, I assume, was prepared
or accumulated in a legal office?

A No.

Q Who did this?

A This consists of the copy of the copy of

findings and preparad as a separate file .in




anticipation that thers would be further
correspondence ra2lating solsly to the claims
or lsgal aspects thereof, and not genaral
miscellansous corrsspondence,

Q In addition o this data, there is,

evidently, another file with tha home offics,

showing the data that you collected and copiad
from Mr. Edwards, possibly Mr, Fuller and so forth?

A That is correct.

Q And there is a third file that, evidently,
consists of your personal notes -- or' the fourth
one, I should say?

A Not really. When I referred to personal
notes, I mean in a notebook.

Q Is there any other file, in an all-inclu-
sive sense, that Kaiser has, concerning the
Edwards claims?

A Ws hava a gsolegic files,

Q And any others?

A No.

MR, REDHAIR: That is all I have,

REDIRECT EXAMINATION
BY MR, SMITH:
Q John, I am referring to a map., Let’'s

call this Plaintiff's Exhibit 1. This looks like




"Warren claims, the Naw Audrey group, the

Yuletide group,” and I don't know what ths other

group is callsd -- the "Lacunar group,” and a
- portion west of that which I have besn told have
been renamed the "East Phosnix group, the Phoenix
group, the West Phoenix group, and the Far West
Phoenix group.”

Is that right?

A Yes,

Q@ Let's call them by their Phoenix names.
You mentioned in the western portion of Mr,
Edwards' claims, that which would be the "Western
Phoenix" claims and the "Far Western Phoenix”
claims, you felt that if ores were found in this
particular group of claims, that you would have
to work out a future agreement with some other
mining company. Is that correct?

A The chances are great. Now, if such a
find was made entirely within this northsrn
sector, which consists of about 18 claims, plus
in the West Phoenix, plus a certain number in the
Far West Phoenix, this is approaching a size of
which ona could mine independently, but if a
find were made in ths southern portion of the
West Phoenix group, which is en the south and

east, at least, bracketed by Anaconda, which




Anaconda owns internally a strip of -- it looks
1ike six claims -- this would present difficulties,

Q So I take it, then, if we had claims
29 through 40, of what we have on this map called
the2 "Yulstide group’” and possibly claims 1 through
6 of tha "Lacunar" group, if you found a claim
centrally located in that particular portion,
that could be mined on an independent basis?

A That looks reasonably more possible, yss.

Q I would also ask you that if you found
a group -near or located in the Phoenix claims,
which would consist:.of claims 1 through 16 of
the New Audrey group, I imagine if you found
one in thers, you could mine that independently?

A Centrally located, probably,yes.

Q Or centrally located in the Yuletide
group, could you mine that?

A Yes,

Q Then I'd like to question you about this
thing that when you have the "hard to get"
statement, at that time, you had spoken only
with Mr. Fuller; isn't that right?

A That is correct.

Q And really, you don't know what Mr.

Edwards was saying at all?

A That is correct,




h

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

55

-Q He could have been sayving he rsally wants
to talk to the man and Fuller was saying, '"Let
me interject myself in here, and make a couple
of bucks"?

A That is corrsct. 1 don't know what
happenad.

Q I take it that the density of drill
holes in a certain area is an indication of
intersst on the part of a mining company; for
example, I think you mentioned that in this
araa down hers, which I think is:-called the fan
group, that there was a large, a greater density
than had besn raported to you of Anaconda drill
holss,

A Yas,

Q Did you interpret that as interest and
possible good results?

A Yes, I so interpreted it.

G In the mining profession, when you find,
let's say, on one claim, seven or eight drill
holes, is that an indication that thers is -
interest in a particular area?

A Well, when those drill holes are sunk
by a knowledgeable mining company, yes, I think
that is considersd as evidence of interest.

Q And that is one of the things that yonu
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based your conclusions on?

A Yes,

Q Now, Mr. Edwards approached you and said,
"Look, I want you to get some kind of a commiz-
ment out of your company with regard to the legal
aspects of my holding, before we dickesr about
terms,"” is that right?

A Yes, That is correct.

Q Did he justify that for any resason to
you; I mean, is it an unusual request?

A I fe21t it was somewhat unusual,

Q ' Dbid he explain to you why he wanted that
done?

A Yes, although not entirely to my personal
satisfaction.

Q ° ‘What did he explain to you?

A That negotiations were often time-consuming
required his time and the fees of an atteorney,
which he wished prssent at any such discussions,
and that he did not want to go into either the time
or the expenss only to have us, Kaiser, withdraw
after a very cursory legal investigation.

Q Had he explained to you presvious and
recent problems with Conoco? ' : -

A No, or not to my recollection.

Q Is there any reason why, right now, to

R S et i T
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your knowledge, why you haven't racaived a
response from your legal department?

A Neot really.

Q Do you think that the questions that have
been ?resented ¢0 them -- did you draft them,
did you prasant them to tham?

A No.

Q Who did? -

A T. P. O'Neill.

Q Is he local?

A Of Oakland, He is exploration: manager.
of Kaiser exploratien.

Q At any time, did you fesl that your
pressntation of the potential legal problems was
at all vagus or that the legal department didn't
have enough to work with?

MR. REDHAIR: Objection. No foundation.

You are asking for a conclusion of a lawyer
as opposad to a layman. I object to it.

Q Did you aver tell Mr., Edwards you felt,
maybe, your presentation had been vague?

MR. REDHAIR: Leading, suggestive.

A I think I suggested that perhaps we had
asked the wrong questions of the legal depart-

ment; but in any event, this was a speculation

and I was merely stating, during the conversation

DTSRy

B e

e e A R e S e Ry T T

paeathro




58

you refsr to, that we had not heard an opinion,
Q Did you say when you cam® across the

Anaconda asssessment work in the courthouse,

that you had to take a harder look than you did
before?

MR, REDHAIR: Objection. Leading,

Q  Would that be 3 fair statement?

A I don't recall saying that, specifically,
If you are driving at something, you will have
to rephrass it,

Q Would it be a fair statement or coaclusion
that when you came across the Anaconda assessment
work and affidavit of labor and things 1like that,
that apparently showed that conflict with regard
to the Emmons and Banner claims, did you havs to

take a harder look than you were about to take

anyway?

A This was upsetting, and it suggested all
the more rsason for finding out why or what it
was about the title of the pronerty that would
suggest to Anaconda that they should continue to
do assessment work on land which Edwards alleges
to have clear title to,.

Q Then, in fact, when Mr, Edwards said,

"I want you to clear this up, legally, before

we negotiate,"” did you feel that that was a good




10

131

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

decision, after you got into the facts?

A
Q

A Ve were, Mr. Durek and I, were perplexad

Yas and no., May I qualify that?

Sure,

and annoyed because we could not even get a
general statement of terms from Mr. Edwards.

We could understand that he would not wish to
hammer out the fine points of an agreement without
knowing that we were reasonably satisfied that

we would live with whatever legal proilems existed
and handle them as they come up., I think he was
within reason suggssting that we ask for an |
epinion before hammering out these fine points,

I think that the total rsfusal to give us a
suggestion as to terms before a statement was
unusual and =--

Q@ Did he ever convey to you the fear that
you might, when you in fact were hammering out
the terms and the fine points, that you would
use the legal quagmire that faced you as a
lever to force him into acceding to your business
demands?

A He, as I rascall, sugg2sted his fear of
this, to which I replied that I didn't foresee
such a problem; that I could only foresse with-

drawal if we thought it was too great a quagnire.
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Q We have gone through what madsnyou changs
your mind from 1957 te 1372, carract?i

A 1967,

Q - 1967.

A Corrsct,

Q In '67, was the Twin Buttes area known as
a wildcat area?

A No.

Q Was it known as a wildcat area in 19577
A .Which specific area?
Q

Well, let's ask another quastion.
Is the Twin Buttes area, including the
fan and the Phosnix claims and all that, is
that now known as "elephant country” in the
business?
A I'd say so.
Q "Elephant country" means potential, good
potential?
A It means, as I understand it, the nearness
of known large-sized mines, Soms people refer
to all of Arizona as an elephant country.
Q Referring into late 1972, did Mr, DeVillie:
say hs was going to file an affidavit of labor
on the Edwards claims?
A  He did,

Q Did he do so, to your knowledge?




A Ve haven't chackad,
Q@ This map here, did Mr, Bdwards give you
a copy of this map, of one similar to it, maybe

a reductisn?

A Certainly one similar to it, He allowed

m® to xarox sections of such a map.

Q Did Mr, Edwards explain to you, when you
received some of the information from him,
espscially the Anaconda reports that you got,
that these ware what he was given by Anaconda
and that --

A Which date?

Q Didn't those reports go from 1965 to 1967
== thesa ares the reports that T am referring to,
that you felt wers incon;lusive because thay
didn’t go down and find the bedrock --

A At what date, though, are you refarring
to?

Q T don't know.

A In othar words, I have besn shown soms
Anaconda data in ‘67 and then, essentially,
abstracts of that data in '72,

Q@ Didn't Mr, Bdwards help you, to the best
of his ability, obtain the necessary technical
information?

A He seems to have, ves.




Q I taks it he was frank and coopsrative
wizh you?

A Yes.

Q Did he indicate that he was anxious
to negotiats, subject to his own probleanm or
subject to the clarification from your legal
department?

A Hs so indicated by statement, 1In 8
way, this seemed inconsistent with the r=fusal
to divulge even a skeletonized framework of
terms. '

Q If today Mr, Edwards said, "jet's sit
down. I will give you a skeletonized framework
of terms,” would you be amenable to listening
to him, even today?

A This problem has now reached another
stage. I would rather not discuss what we might

do in the future, at this point.,

Q 1Is the other stage concerning Mr, Edwards

or concarning some third party now not ralated
to this particular action?
MR. REDHAIR: I was going to ask you, what
is the problem?
THE WITNESS: Okay. Very specifically, we
are engaged now in testimony, in litigatien which

we fzel is none of our concern. It involves
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statements which I gave assuming that they would
be privileged or not brought into a persenal
problsm of Mr, Edwards and Anaconda, We do not
wish to be further or, certainly, I have no
wish to be further drawn into this controversy,
Thsrefbre, pending advice from Oakland, I would
have to rafuse further discussion,

Q Okay. I take it that your concern with
the Emmons overlays and other legal problems is
going to be resolved by your legal department,
and that is not your concern, is it?

A Any claim conflict, no, thét really is

. not,

MR, SMITH: I don’'t have any further questions

RECROSS EXAMINATION

BY MR. REDHAIR:

Q When you talked to Mr. Edwards in 1972,
did he discuss with you any difficulties, say,
with the option agreemants that he had had with
Anaconda, preceding that date?

A  With the terms of such agreements?

0 Any difficulties, say, of any type.

A He was dissatisfie#, he states, with
the manner in which compliance with relinquishing

data was followed,




'Q  Any other general difficulties, say?

A Not raally,

Q Did he evar discuss with you, in his
interprstation, Anaconda brszached a contract
with him?

MR, SMITH: I object to the form of the
question, It calls for a lsgal conclusion on thes
part of Mr. Kinnison,

Q Go ahead and answer it,

A I frankly can't remembar if Mr, Bdwards
used the word "breached". ‘

Q You told me that he expressed some dissatis-
faction with the timeliness of the data that
was releasad; is that correct?

A I believe he was dissatisfiad with the
timeliness, and the allegation was mads that it
was incomplete, .

0 Did he discuss, in detail, what he meant
by the incomplete data; did he discuss what he
meant?

A Since he didn't have it, really, I don't
remember what he might have claimed was lacking.

Q Was there a suggestion to you that‘Anacondq
actually performed some labor on his property and

had that data and didn't give it to hin, or was

it suggested that they didn't go far enough and,
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therafore, the data is not complets?

A The latter. It was suggastad, I believe,
that, for example, the geophysical results ware
presentad incompletely.

Q Did you look at the option agreamentvto
detarmine whether or not Anaconda had a duty to
go furthsr, based upon your experiences?

A I am not sure that we read, Durek and
I, in the courthouss, that we read those agres-
ments., ‘

Q Did he tell you that he had fﬁst a sale
in the fall of 1971, of this property?

A He has told me that he lost a sale,

but I don't recall the date.
Q Did he tell you who he lost the sale to?

A No, to the best of my recollection.

Q Any dstails of the alleged loss; as to
why he lost the sale and so forth?

A He stated that -- again, as best as I
can recollect -- his statement was that an
interasted nining company had besn ready to make
a deal and either went to Anaconda to discuss
it or Anaconda contacted them -- I don't recall

which was stated, but that, essentially,

- Anaconda rvepresentatives ran down his title

or the value of his property or said other
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+ - derogatory things about it,

Q He told you that?
A Yas.

Q Did you check out the authenticity of

A There is no way to check it out.

Q Did you talk with Anaconda personnel
about that?

A Durek and I discussed the advisability
of going to Anaconda straight and openly, and,
in fact, discussed the possibility of a joint
venture proposal,

Q Have you gone to Anaconda? -

A No. VWe rejected this on this viewpoint;
number one, Anaconda is --

Q When you say ''we," you are talking abeout
you and who?

A Mr, Durek and I.

Q And Durek is with Kaiser?

A Yes,

Q Go ahead,

A At leasﬁ as released through the press,
Anaconda is currently under certain agreements,
as you undoubtedly know, with Amex, And it was
a question to us as to what the status of

Amex was, Let me rephrase that.

TS
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It was uncartain what the actual stafus,
of properties on which this material existed --
what the exploration potential would ba; whether
Amex would be a key decision or whether, indsed,
it would be Anaconda. This was ons consideration,
and was an unknown,

The other considération was that with
this litigation pending, in all probability, that
no one locally would be willing to even discuss
the property, @ven Anaconda; thersfore we
rejectad the idea. )

Q From the dats that you f;rst contacted,
concerning this property, through Mr. Fuller =-
sxcuse me ~- it was not Fuller, it was DeVilliers
-- in August of '72 -- from that date to ths
present time, has any person with Anacondé
discussad this matter with you, the Edwards
property?

A The dates ars elusives. Would you rephrase
it?

Q I know when you were with ASARCO, that
was '67, and you rejected it.

A Yes,

Q I assums at that time that you had no
discussion with Anaconda about it,

A

Correct.




Q Then the next time you had a reviaw of
the property was, roughly, 1970,

A Yes.

Q And again, you looked at it very briafly,
wall, over a period of time,

A We considarsd it in 1970 for ths firse
time,

Q And you kept writing letters requesting
data?

A To DeVilliers, correct,

Q From 1970 to ths preseng time, have you
ever talked with Anaconda about the property?

A No.

Q Has Anaconda, by any means whatsosver,
ever dissuaded you, as a representative of
Kaiser on behalf of Kaiser, from investigating
that property?

A Neo,

Q Has Anaconda ever slanderad his title
to you, in any way, shape or form?

A No,

MR. REDHAIR: That is all I have,

REDIRECT EXAMINATION

BY MR, SMITH:

Q Do you know that Anaconda knows that you
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are interssted?
A Prior to today?
Q Yes,

A So far as I would have personal knowladgs,

they did not know we were interested,

MR, SMITH: That is all.

RECROSS EXAMINATION
BY MR, REDHAIR:

Q In light of the last question, you have
told us, recently, that there are a lot of
mining industries who feel that ali-of=Arizona
is elephant country, so to speak.

A In a manner of speaking.

Q Aren't there a number of industries,
mining companies who are interested in finding
valuable minerals and to mine it?

A Oh, yes,

Q How many, approximately?

A In the nation?

Q Yes,

A There must be 20 or more.
MR. REDHAIR: That is all I have,
(End of deposition.)
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STATE OF ARIZONA )

) ss:
COUNTY OF PIMA )

BE IT KNOWN that I, Peter A, Lumia, took the
foregoing deposition pursuant to notice at the time
and place stated in ths caption hereto; thasz I was
then and thare a Notary Public in and for the
County of Pima, State of Arizona; that by virtue
thereof I was autherized to administer an oath:
that the witness, JOHN E. KINNISON, bsfors testify-
ing was first duly sworn to stats the truth, the
whole truth and nothing but ths truth; that the
testimony of said witness was reducsd to writing
under my direction; and that tha foregeing 69 pages
contain a full, true and sccurats transcription of
my notes of said dspositien, |

I FURTHER CERTIFY that I am not of counsel nor
lattcrney for either or any of the parties to said
cause or otherwise interested in the evsnt thereof;
and that I am not related to either or any of the
parties to said action,

IN WITNESS WHEREOF, I hava hersunto subscribed

my name and affixed my ssal of office this 13th day
of April, 1973.

NOTARY PUBRLIC
My Commission Expires:

November 22, 1974
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11 1 ecaling them and protecting them with barricades.
hi was d by Stanford Smith, englneer, Eldon ’
and  Lyle Petersen . A geclogical examination oI la.ns
vas de by Dr. Jacques Wertz and Mr. Wflliam Cheesman Dr, Jacques
dertz, 700 Burrand Bldg., Vancouver 5, British Columbia, Canada,
has his B.S. and M.35, and P.H.D. in Gaology ith 20 years ex-

tion geologist. Mr; William Cheesman,

.

2300 Russ Boulevard, San Francisec, California, B.S. in Mining

Geology, with 10 years experience in exploration. The geological
survey commenced by Wertz and Cheesman was contirued by ¢ study of

the drill cores from the 6 drill hole sifes using the proper
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Nortt racle Reoad, Tucson, ~izZ 2 nd M.S. n M\ T4
Engineerin mputer appllca s consultant . years
na, ing I . nala L. b Wwest Tipton Drive
v—c C » AT A . . .:4. il a ".f‘." 1eer nNg =
F inet¢ wit Ar axperit s .
s y, Nevada, S. nd M.8, in Geology,
egist al zineer wi year: plorat I i
illia . Meyer 414 rtiy Oracle Road, T on, Arizona, B.S. in
Min zineeri: colorade Schoc f Mines, yeart perie
1 puter app i r =inig mpan
A ¢ e ore reserves based upon e dr
ol ite AOT . A973, AcHy, and ASTT, and the coret ken
rom %I irill Le was made by Mr. Richard R. Weaver, 3524 East
Fourth Street, Tucson, Arizona, K.32. in Geology, 6 years exploration
work with at least years in the Tuin Buttes area. The basic
finding Weaver's examiraticn and study indicate an ore leposit
one hundred million
approximately/mme RRAXTER tons of .539 percent copper., This cre

.alcéulation together with the geolio y by
Richard F. Hewlett and Assoclates S a com=-
mercial grade ore body on the Dynamite Claims which can be mined
and milled at a prefit., A plat showing the location of the dril

compliance with the
Sections 23-1 and

work cn the clalms

Pinado, Gregory Gomez

Tbi:/ﬁ;ridavit does
all of the assessment work done on the ‘Vl%
ernon b.

claims.

SUBSCRIBED AND SWORK to befcre me this L

AT T

e S A

and

ite Claims/is a

by reference.
provisions of

8-2. Laborers

and geological survey were Lester Wells, Phil

and Narcho

the Weaver
ttached to

report
this Affidavit and

This Affiaavit is made for
U.S.C.A. Title 30 Section 28,

assisting in the assessment
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OF THE OYNAMITE CLAIMS

Richard R. yeaver
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PRILIMINARY CALCULATIONS OF THE DYNGMITE LATH

PIMA CUOUNTY ARIZUNA

Introduction

The Dynamite claim group lies aporoximetely tuenty -Five
miles southesouthwest of Tueson, Arizanas, in the ima Mining dis-
trict. The six uncatented Dynamite claims are located in the N %,

%. sec. 30, Te 17 S., R. 13 £,, end are oriented in arthesguth
direction. They e-~-~ace an area 1500 Feet by 3600 fect and cccupy
aprroximately 129 acres.

The hlacktorpec Twin Buttes Rosd approximates the wastern
poundary of the claim group, and the maintained, dirt Sahuarita
Rosd traverses eastward through :he center of the acreage.

while the claims wers under uwption to Anaconda a
3.301 feet was drilled in six heoles, Five of these holes
ell mineralized intercepts, and the sixth hole was essen
barren of copper mineralization.

Method of RAttack

The calculations of this study are based on five wid -spaced
irill nales - A=379, A=97%, A=373, A=96%9 and A-378, Orill -hole A=370
containad lean copper values and was not considered in the calculae
tionse Tha spacing of the drill holes renges= from 500 feet to 925
fect.

Areas of influence were celculated by “he palygonal mathod,
and wvhere there wasn't any drill hole bounding the paolyoqon, the
mirrar image of ths controlled hal? of the polygon was projected. The
polygons were constructed arouna the respective drill holes on graph

aper, and tha square footage pf influence was m2asured by counting
the number of squares in the polygen and multiplying thz number by
a constant,

To allow for easier calculations a figur of 10 ft.3/tan
was used, The specific gravity of the rock containing the. stlfide
mineralization is about 3. This gives a value of 10.& Ft. /ton.
Thue the esti:ated tonnage derived in the study 1s very close to
the sctual tornage figures.

In drill hole A=379 excellent molybdenum values were reported,
In this hole only a Cu-Mo equivalent wes derived. The formula used in
thiz derivation is 4(Mo %) + Cu % = Cu* Mo equivelent. This conversion
allows for a total tomnage in Cu % while still getting the benifit

of the Vo assays. mw4




It was assumed for the purpose of here was
no limited area due to cwnershio boundary lines must bhe
borne in mind that this study is of the rapid character,
ind time did not allow For doublz checking It is felt,
however, that e .estimations are Falirly accurat ely apprrox-
imate the true values,

Tonnage and Grade Calculations

A hreak down of the calculations are presented in appendix
A. These tonnages and grades were derived from the as<ay data sup-
plied to Kr. Varnon Smith by the Amaconda Company, Under Mr. Smith's
iirection more care in oreparation of intervals over 1 % Cu was taken
than in the intervening intercepts.

In the five wide spaced holes 2 total of 30, 135, 180 tons
of 1.225 % Cu octurz as indicated ore2, and a total of 99, 814, 280
tons of 0,535 % Cu. occurs as indicated ore.

Mineralization and Oepth

very brief survey of the core in Mr V., Smith's pos: ession
indicates that winer~lization consists of chalcocite, malachite,
azurite, native copper, chalcopyrite, pyrite, molytdenite and very

. minor amounts of sphaleritz and galena. This eineralization occurse
in altersd limestones and is of the typical contactemetasomatic type.
The limestone units are altered tc garnet, weollastonite, tremolite
end other calc-silicate minerals. Minor veimlets of gypsum were
observed.

e »

The depth of the ore varles from hole tc hole, except hetween
A-365 and A-973 where it averager 975 feet bolow the surface.between
the twn holes, In drill hole A-97&, located in the extreme sguthe
wast corner af tha cleim g oup, <he ore grade materisl cowes in =t
374 feet and maintains an average grade of 1,012 % Cu to 511 fest.
Ore orade material over 1 % Cu occurs at varicus depths in the remain-
ing two holes, and correlations of the cre grade intercepts with any
degree of confidence is difficult,

Mineralization Inmaediately Sguth of The Smith Property

A hole locatad 1000 fest south of the south end Lounda ry of
the Dynamite group intersected the following ore grade mineralization
in a tactite-hornfels host rock:

£ From Ta Interval % Cu
7825 8055 T iy 0.5
1 702.4 580.8 178,4 0.7%
702.6 722.6 20,2 g.81
%2.2 805.5 63,3 1.03
855,.8 88038 25,0 .44
oo 2834 2379
pmseg esee: T




Mineralization consistad of nyrite, chalcopyrite, molybdenite,
pornite and primary chalcocite.

Three holes wers drillad vn 500 foot centers from the ore

hole mentioned above. The hole 500 feet south had 5 feat of 5,18 %
axide copper in tactite-hurnfels at a denth af 329 feet. The hole
500 fezt west of the ore hole had 41.3 feet of 0.75 % Cu in tactite

beginning at @ depth of 455 feat, while the hole 500 feet to the east
of the ore hole had minor Cu valuss, Based on the center hole and the
hole to the wes§ an pstimated 5.5 million tons of 0,80 % Cu is indicated.

gased on drilling informaticn in the area south of the Dynamite
claims, it is_the rized that trecmine*alized zone should strike
roughly N. 40°-5c° W, and dip &0 NE. The mineralized zone would thus
project acroes the 4ress ground and into the Oynamite claims,

gggglgsiuns

Topnage and grede calculations in this report are Lssed
on wide spaced-drill nhole intercepts. Also nigh grade intercepts
were correlated netween tha wide-spaced holes with very little
requlurity. It is extremely dangerous ta correlate inter-actions
which do not lie on a straight line or regular curve. Only further
closer-spaced drilling will confirm or disprove the derivations
contained in this report.

—-——

chard R, Weaver
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E EBALCY I - YNAMIT CLAIM GROL
Hole A<965 Area of Influence 481, 200 Ft.” 10 Pt,”= 1 ton
Fgotag Interval Tonnage and Grade
31270 -  94%1.0 1o 673,650 toms af 0,697 % Cu
331.0 - Es 108 481,200 tons of 0,860 % Cu
1269.0 - 1295, €45 312,780 tons of 1,453 Cu
1365.0 = 1385.0 20.( 962,400 tons of 0,760 % C
3
Hole A-973 A Wluen ,58, 00C ft. 10 Ft.”= 1 ton
t In val wd Grade
25,0 = . 42,0 00 tons of 1.230 Cu
32540 -= 1% 291.0 0 tons of O.411 Cu
118&.C - 1203.9 17.0 i, 77¢ tons' of 0.5631 Cu
1332.,0 = 1483.0 15045 6,892,900 tons of 0.424 % Cu
1335.0 - 12790 0.0 1,877,800 tons of 0,487 % Cu
1601.8 = 1444, 43.0 1,969,400 tons of 0.606 Cu
1471.0 - 1483, 12.0 0,543,600 tons of 0,589 Cu
2 2
Hole A-974 Area of infuence 7668, 000 ft. 10 Pt."= 1 ton
Footage Inteorvel Tornage and Grade
374.0 - 511.0 37.0 10,521,600 tons of 1,012 % Cu
376.0 - LO1.0 27 .0 2,073,600 tons of 1.07C % Cu
E0.0 = 435,10 3.0 0,691,200 tons of 3,370 % Cu
L65,0 - 511,0 L6.7 3,532,500 tons of 1,338 % Cu
. L = Rt 2 3
Hole A«9768 [rea of influence &37, 600 ft. 10 ft."= 1 ton
Footage Interval Tonnage and Grade
1078.0 ~ 1143, 65,0 &,1644,400C tons of 1,867 % Cu
1306.,0 - 1313.0 7.0 0,446,320 tons of 0,780 % Cu
1078.0 - 1313.0 235.0 " 983,600 tons of 0.636 % Cu
. 2 3
Hole A=979 Area of influence 540,000 ft,.” 10 ft."= 1 ton
Fontage Intarval Tannage and grade
708.,0 - 718,5 C. 0,882,030 tons of 3,018 % Cu
763.,5 - 823.0 595 4,958,000 tons of 0,948 % Cu
834,0 - 870.0 36.0 3,024,000 tons of 1.180 % Cu
1399.0 - 1450.0 51.0 4,284,000 tons of 0,695 % Cu
1465.0 - 1437,5 32,5 2,730,000 tons of 1.049 % Cu

2004 #3811




Fnovag Int vial Tonnage arad
o = 718, L5  EX Cu
2 = Ve UG } g - » Cu
1130.0 - 1136, . C, Cu
o0 = 1136, WLla 74 Cu
1 L = 1457, 1o 8, Cu
1315.0 « 1637, 182, 15, Cu
Tonnage. And Grade Fur Inter.als of 1 > _MNore
Hole A=-579
Footag Tannage and Grade
tons of 1.540 % Cu
] tons of G,548 % Cu
torns of 1,180 % Cu
tons of 1,049 % Cu
Be- tons of 2,424 % Cu
subtotal tcns of 1,182 Cu
H e
374.0 = S11.0 137.0 10,521,200 tons of 1,012 Cu
ole A=973
325.0 - 968.0 43,0 1,969,400 tons of 1,230 Ct
Hole A=563
12685.,0 - 1255.5 Be3 0,312,780 tuns of 1,953 % Cu
Hole A«978
1078,0 - 1143.0 65,0 4,16k 400 tons of 1,862 % Cu
Total 30,136,180 tons of 1,225 % Cu

Total Toonage And Grade Average

Hole A=575
e

Foutage Interval
6§96.0 = 1136.5 L&O,.5
1315.0 = 1457.5 182.5
Hole A=976
374,00 - 511.0 137.0
Hole A=97>
975.0 = 121640 251.0

To nage and grade
37,002,000 tons of 0,404 % Cu
15,330,000 tons of 0.568 % Cu

10,521,600 tons of 1,012 % Cu

13,327,800 tons of O.411 % Cu

w2834 2382




Interval Tonnane d ade
150, » 5?' 100 tons of 0,426 Cu
10.0 0,481,200 tons of 0,860 % Cu
20.0 0,962,400 tons of 0,740 % Cu
P ;312,780 tons of 1,453 Cu
~35.0 14,983,600 tnns of 0.636 Cu
Total 99,814,280 tons of 0,539 Cu

amZ834 #2383
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CoPIES TO

INTER-OFFICE MEMORANDUM

—. Ar Tucson, Arizona

To John E. Kinnison pate October 25, 1972
rom J h'J. Durek
J.E K. J.E. K, Arps ety 202?1(1%-‘
ocT 30 1972 OCT 201972 COPPER-ARIZONA

sussect Status of the
Edwards Property

Attached is a summary of the information obtained at
the Pima County Recorders Office about claim locations and
transactions involving the Edwards property.

Because this is incomplete and includes assumptions
or speculations, it is solely for guidance in evaluating the
merit of the property and in further encounters with the owner.

It is regretable that Mr. Edwards has refused to be
more explicit about his property and the expected terms of
any option.

Also attached is a copy of the complaint served by

Edwards and Anaconda's answer in the damage suit involving this
property.

JJD:la
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O

INVESTIGATION OF EDWARDS COPPER PROPERTY
PIMA MINING DISTRICT, ARIZONA

October 18, 1972

Appendix. Status of Edwards Property

A preliminary review of the title history of lode claims held
by George Edwards in sec. 24, T.175.,R.13E, and secs. 19, 20, 21, 22,
T.17S., R.12E., G & SRB & M of the Pima mining district was compiled
by examination of documents in the office of the Pima County Recorder
in Tucson. These data are incomplete and in some instances appear
inconsistent with statements of the owner. Furthermore, claim conflicts
other than those investigated probably exist, but the present intent
is only to determine if reasons exists to deter further discussions
with the owner.

(A symbol or abbreviation for "number" in claim names is not

used consistently by the owners or by clerks of the Recorders Office,
and they are therefore delected.)

Initial Iocations by Edwards

Several groups totaling at least 121 claims were located by
C. George Edwards and Audrey R. Gillis from 1955 to 1964. Examples,
but not a complete listing, are:

Claim Location Recording Docket Page
Little Audrey 1-12 1-7-55 1-9-55 932 118-127
Loded 1-32 11-19 to 26-55 ' 11-21 to 29-55 914 228 to 586
Lacunar 1-14 8-22-64 8-24-64 - 2314 249-262
Copper Core 1-36 11-12-55 11-15-55 911 566
Copper Core 52-65, 11-6-72 1-30-63 2049 400-413

65%, 66
C &H 1-10 7-26-64 7-27-64 2298 108-117
C & H 11-16 8-2-64 8-3-64 ‘ 2301 L44-449
War on Poverty 10-27 10-25-64 11-2-64 2362 392-409

Several locations were amended, generally within a few months,
and there were at least ‘30 additional claims located during 1964 to 1967.

Claim Transactions

Interest in the entire property, less a 2%7 production royalty,
was conveyed on June 23, 1969 by quitclaim (Docket 3820, p.248) to




<0

Geometals Corp., a wholly owned Arizona subsidiary of Devilliers
Nuclear Corp. Signatories included Jesus Q. Ortiz and Mercedes Ortiz,
but it was not determined if they participated because of an acquired
minor interest or as owners of separate claims. By quitclaim deed
(Docket 3607, p. 369) the property was conveyed, less a 2% royalty,

by Geometals Corp. to Devilliers Nuclear Corp. on July 16, 1969.

George Edwards relocated the western group on December 21,
1969 as Phoenix 20 to 44 and 52 to 73, with Audrey Gillis as witness
(recorded 3-20-70, Doc. 3706, pp. 521-558). The Phoenix 7-10 were
relocated and recorded July 16, 1970 (Doc. 3816, pp. 48-51). A
Disclaimer of Interest was recorded for all of these Phoenix claims
on August 27, 1970 (Doc. 3820, p. 248) by Devilliers Nuclear Corp.
and Geometals Corporation.

Edwards stated that Devilliers' interest has terminated for
all of the claims. However, no return of the claims by quitclaim
_has been recorded, and Devilliers has said that he has purchased
the claims for stock and a mortgage paid off about the first of October,
1972. His repeated offer to mail a property map has not been fulfilled.

In an apparent effort to erase Devilliers interest through a
quitclaim on the initial claims, Edwards relocation all of the remain-
ing claims on September 1, 1971.

Claim location Recording Docket Page
Phoenix 1-28, 9-1-71 9-7=-71 4075 192-217, 219
45-49
West Phoenix 1-14, 9-1-71 9-7-71 4075  221-247
28-40
Far West Phoenix 1-26 9-1-71 9-7-71. 4075  248-272

Subsequent amendments were made for some claims in November
and December, 1971.

Edwards deeded 13 of the Phoenix claims to the Anaconda Co.
in 1970 and 1971. These extended along the boundary between sec.
20-29 and 21-28 and into sec. 22, and may have entailed chiefly a
consolidation of their reported extensive surface rights in this area.

Date of
Claim Execution Docket Page
Phoenix 52-55, 57, 59, 7-16-70 - 3808 73

61, 63, 65
Phoenix 7-10 ‘ 6-14-71 4172 325




Adverse locations

Claims located by Frances G. Emmons and Robert L. Gilbreath
conflict with most of the Phoenix group. These appear to have been
located subsequent to some of Edwards' original claims, but they
clearly preceded the location of the Phoenix group in 1969 and 1971.

Claim Location Recording Docket Page

Emmons 1-32 1-7-56 1-16-56 935 153-162
1-17-56 1-19-56 936 503-519

Emmons 41-44 2-17-56 2-20-56 949 413-416
Arlie 1-5 2-2-56 2-3-56 943 228-232
Emmons 47-51 3-12-56 3-22-56 962 493-497
Emmons A-1, B-2, 7-1-57 7-1-57 1147 298-305
+es.to H-8 10-23-57 11-1-57 1193 96-102

At least three additional claims were located during 1961
and 1964, and two placer claims were located in 1965 and 1967.

At least 26 claims of the Emmons group are allegedly optioned
to the Anaconda Co., who located placer claims over some of them.

Claim Location Recording Docket Page
Sam 1-8 (placer) 12-22-69 2-11-70 3681 - 121-128

The northern edge of the Phoenix group appears to conflict
with Banner, but no review was made and it is possible that the Banner
claims were transferred to Anaconda.

To the south, chiefly in secs. 29-30, are the Petrus, Sun,
and the Tan (former Yuletide) claim groups. Both Asarco and Bear

: Creek had optioned and drilled claims located in 1955 by M. Chieson,

but the history of their ownership was not determined. On February

13, 1965, George Edwards conveyed to ‘Anaconda 53 claims including

Petro No. 1-16, East Petro No. 1-21, and Venus No. 1-15, and it is
probable these were in this southern area. Edwards stated these were
returned in 1966, and a current damage suit charges failure to transmit
data to Edwards.

\

Assessment Work

There has been no requirement for assessment work on the
Phoenix claims relocated September 1, 1971, and it is stated that
unrecorded drilling by Devilliers satisfies the earlier requirement
for older claims. Edwards recorded an affidavit of labor in 1971
for 18 Phoenix claims, citing a magnetometer survey and access road.




*x

.
Claim Recorded by Docket Page
Phoenix 56, 58, C. G. Edwards 4133 219 & 222

29-44 11-29-71

Devillier stated that he is now preparing to record affidavits
for the past year for the claims he "owns outright 2,585 acres in
two groups" but Edwards '"jumped" 20 claims in the eastern group.
Edwards has cited Anaconda guards as denying that any recent work
was done by Devilliers. (Because of ownership of surface rights,
Anaconda patrols the area and has locked gates to restrict access.)
Edwards has done bulldozer work during 1972, although no affidavit
has been recorded yet.

Ananconda has recorded annual work on the Phoenix claims
purchased from Edwards and on their adjacent claims. In addition,
they have recorded annual work for 26 claims of the Emmons group
from 1965 to 1972. (1965-1966 were noted only in the Recorder's
index; 1968 was not found. The claims include Emmons 11-25, 26,
27, 41-42, D-4, F-6, H-8, K~11, N-14, 40 & 50 Relocation and are
designated Twin Butte Parcel V.) Access roads and drilling have
been generally cited, and recording has been by Robert D. Lynn,
Walter H. Keithly, Ass't. Land Manager or Gary L. Bennett, Land Manager.

Assessment Year Docket Page
1965 2557 147
1966 2781 142
1967 2969 118
1969 3501 77
1970 3726 111
1971 3934 498
1972 4228 : 178

Resume

It is surmised that Edwards sold or optioned his claims to
Devilliers, but now alleges default or abandonment. He relocated
the claims in an attempt to block further actions by Devilliers. A
quiet title suit would appear unavoidable, because a quitclaim title
was given to Devilliers. It is unlikely that the relocation resolves
this problem, for it is apparently an effort to exploit an alleged
abandonment rather than an action to regain a conveyed title.

The relocation by Edwards served to lose him any standing
through prior location or continuous retention and it appears that
the Emmons claims and all other conflicting claims are now superior.
Anaconda undoubtedly thoughtthis of the Emmons claims when they
optioned them prior to Edwards relocation. .

No grounds for Edwards' assertion of ownership was found for
most of the eastern group, where Anaconda has recorded annual labor
since prior to his relocation. No major incursions of adverse claims
was noted on the irregular western group, where Devilliers also

asserts ownership.

JJD:1la
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J. J. Durek June 20, 1972
Oakland, California
John E. Kinnison

Tuceson, Arizona

File
Blue Edwards' Copper Prospect,

Pima County, Arizona

Mr. Paul Rees, a trial attorney handling litigations with
respect to the Edwards' property north of Twin Buttes, contacted
me June 20. The firm of Verity and Smith is handling the property
with regard to mining negotiations and the legal aspects of option
and purchase agreements. Rees has filed a complaint against Anaconda
for attempting to cloud title, and he also hopes to force compliance
settlement through an agreement between Anaconda and Edwards in 1965,
to release certain drilling and other data to Edwards. Rees hopes
that this matter will be cleared up within ninety days.

1 was advised that I can contact Edwards directly through the
firm of Verity and Smith, and Rees will alert them of the comversation
between him and myself of today.

I reiterated to Rees that we would be interested in considering
the property, but that I hope to be able to review data that might
be available and to discuss the property with Edwards before com-
menting further.

I will attempt to make an appointment to talk with Leo Smith
and George Edwards in the near future. Jay Fuller, whom as you know
1 had contacted earlier, will not be involved in this direct
negotiation. I believe Fuller was trying to deal himself into this
matter and is now sidetracked.

JEK/bl
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Mining Geclogist JORN E, KINNISOW Home
Registered: Arizona Rt, 1, Boxzx 621-B (6025297~1952
California Tucson Arizona Gifice
85704 {602)327-1888
3 June 1974

Mr. J. David Lowell Su.bjeét: Edwards property CAP

5211 North Oracle Road General Review

Tueson, Arizona 83704 Pima County, Arizona

Dear Sir:

As you are aware, during the past 17 - odd years Ihave done a large amount of
work in the Pima/Twin Buttes Mining District, and bave accumulated a considerable
store of data. At your request I have reviewed my files, and offer the following report
on the subject property. Since an 2ppraisal of the Edwards ground is greatly depend-
ent on the interpretation of drill hole results by two corpanies and several individuals
-~ of which only partial data are available {o me ~- conclusions must be regardaed with
a certain degrec of caution. hformation which I do have, however, indicates a spacific
target area for exploraiion.

SUMMARY AND RECOMMENDATIONS

The most significant information now available was brought to my attention about
2 years ago, and consists of: 1) assay averages from driiling on the Dynemite group
owned by Vernon Smith, recorded in the Pima County Recorder's office as part of an
affidavit of labor, and 2) Anaconda drill sites north of the dynamite group. The Edwards
property lies north, northwest, and east of these Anacenda drill sites.

The following generalizations are based on these most recent data, and on other
nearby drill results. Cre-grade copper mineralization in tactite has been enco mtered
by drilling on the Dynamite claims. These data, together with weak mineralization in
some old Bear Creek holes south of the Dynamite group, and a suggested noriherly con-
tinuation through a closely drilled Anaconda area in the south half of section 12, indicate
that mineralization is widespread. The aresa is almost ceriainly a separate copper center
within the Twin Buttes district, and this new center has been cnly partly explored. Min-
eralization so far as known occurs in tactite, and lies wholly in the footwall of the San
Xavier fault. The mineralized rocks are covered by a thick sequence of tilted, Middle
Tertiary fanglomerate which forms the hanging wall of the fault.




Unfortunately, the Edwards claims are both crossed and surrounded by Anaconda
(Anamax) claims. Recognition must be given to the probability that any ore on Edwards'
land will extend beneath Anaconda land.

The legal complications appear to be serious, and will require advice of counsel.
From a purely technical standpoint, I feel that the Edwards property has considerable
merit, and I would recommend the necessary drilling if the claim status and legal questions
can be resolved.

Drilling will be expensive, both because of depth involved, and also because diamond
drilling as contrasted to rotary will be desirable in bedrock. There are several options
available concerning site locations and number of holes, which I will be happy to discuss
with you.

GEOLOGIC DESCRIPTION

Attachment A is a generalized geologic map of the Edwards area, and also shows
partial claim outlines and drill holes. You will note that the Edwards claims lie north of
the Paleozoic limestone section which forms Twin Buttes. A thin layer of alluvium covers
the entire prospect area.

Although the existance of the San Xavier fault has been questioned by some geologists,
the objections seexn to me largely without substance. For the purpose of this report, I
will assume that we can agree to the proposal that the fault is real, and that it is post-min-
eral. Since interest will here be directed to the footwall of the fault, the direction of move-
ment is immaterial. There is some uncertainty concerning normal faults which offset the
San Xavier fault, but these are not crucial to the present analysis. The fault generally dips
northward as shown by Attachment B. The hanging wall in the Edwards area is composed of
the Tertiary Helmet fanglomerate.

It now appears reasonably certain that a new and separate center of mineralization
is present beneath the low-dipping San Xavier fault, in the area between the Twin Buttes
and Pima-Mission ore bodies. This new mineral zone should have major dimensions,
similar to Twin Buttes or Mission-Pima.

Assay data which are available for drill holes on the Dynamite group (Vernon Smith)
indicate that erratic sections vary from about 0.5 to more than 2% copper. Some of the old
Bear Creek holes to the southeast of Smith's ground intersect very minor zones of ore-grade
copper in tactite. Although geology is not available for the drill holes on the Dynamite claims,
data obtained indirectly from Kenyon Richard indicate that mineralization lies entirely be-
neath the San Xavier fault, and that it occurs in tactite. Some of the holes may have inter-
sected porphyry or granite in their lower portions. The drill holes shown on the Anaconda
ground (Att. A) were located by a graduate student employed by Kenyon Richard. The
student was evidently chased off by Anaconda guards on several occasions prior to fmlshmg
the work, and the belief is that there are actually more holes than shown. Based on those
which are plotted, however, it is reasonable to guess that Anaconda would not have drilled
that many holes, spaced relatively close together, without intersecting significant copper
mineralization. It may be reasonably presumed that this drilling is insufficient to delimit
this area of mineralization, and that it probably extends north or east onto the Edwards ground.



If the tactite mineralization beneath the San Xavier fault is similar to the Mission
Pima zone —- and it should be -- the chalcopyrite will have a spotty distribution. Min-
eralization on Edwards' ground will certainly be too deep for open pit mining, ard thus
we are looking at a block cave target. By shovel sorting at Mission and selectively
removing waste areas, the grade in the early years was held between .7 and 1. 0% copper.
The best part of that deposit was represented by the eastern end of the Mission ore body,
which if mined unselectively by block caving would not average over . 6% copper. By
projection and inference, this new copper center probably includes an intrusive porphyry,
as wellas Laramide or pre-Cambrian granite. Mesozoic arkose and other clastic
sediments may also be present. The intrusive rocks could occur anywhere laterally to
the north or northeast, or at depth. Jurassic-Cretaceous clastics may occur in sequence
above the Paleozoic, to the north. Mineralization would be expected to be more uniform
in these more homogeneous host rocks. The mcst promising target, then, is a primary
chalcopyrite ore deposit, largely in intrusive rocks or Mesozoic clastics. Mineralization
in tactite, because of its probable erratic nature, would be a secondary objective.

In order to test the Edwards ground, it will be necessary to drill at least two and
probably three preliminary holes. The thickness of Helmet fanglomerate above the San
Xavier fault is deep, and at least 2,000 feet drilling may be needed to reach bedrock in
the West Phoenix group. The depth in the Phoenix group to the east may be deeper still.

The most discouraging aspect of the new copper center is the grade reguirement of
block-cave ore. Although large tonnages of argillite with primary chalcopyrite grade
.5% Cu 2t Mission-Pima, very little exceeds .6%. The porphyry at Mission grades .15%
Cu, and at Twin Buttes about .2 - .25% Cu. However, alteration is typical of the potassic
zone, and it is permissible to hope that this new copper center might be somewhat richer
than at Mission -~ perhaps reaching Ajo or San Manuel grades of plus .7% Cu.

LEGAL PROBLEMS

The Edwards property is mired in legal difficulties, some of which are known
and may be anticipated. There may also be problems of which I am unaware.

The federal mining claims (Attachment C) which he holds are reviewed in the
appendix. His ownership of the eastern group (Phoenix claims) is clearly in jeopardy,
in conflict with the Emmons group. The assertion of ownership by Rodney Devilliers is
an unappraised threat. At cne time, Metlers Bros. Drilling Co. had placed a lien on the
property for non-payment of a drilling bill by Devilliers. Iam told by both Edwards and
Devilliers that this has been settled, but I have no reference to recorded documents in
the matter.

As late as the spring of 1973 litigation was still pending in a damage suit between
Edwards (plaintiff) and Anaconda (defendent) alleging unfair business practices by
Ana"onda, causing the 1oss of a property sale by Edwards to a major mmmg camp\any

John ¥. Kinnison/| \
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Mining Geologist JOHN E. KINNISON Home

Registered: Arizona Rt. 1, Box 621-B (602)297-1952
California Tucson Arizona Office
85704 (602)327-1888

31 May 1974

APPENDIX: Status of Edwards Property

Preliminary notes on the title history of the Edwards property were made,
largely in 1972 and supplemented by a brief check of recent activity, by examination of
documents in the Pima County Recorder's office. These data are incomplete, and claim
conflicts other than those investigated may exist. The following review is compiled from
these notes, and is intended only as a guide for preliminary appraisal of probable property
entanglements.

. Initial Tocations by Edwards

Several groups totaling at least 121 claims were located by C. George Edwards
and Audrey R. Gillis from 1955 to 1964. Examples, but not a complete listing, are:

Claim Location Recording Docket Page
Little Audrey 1-12 1-7-55 1-9-55 932 118-127
Lodad 1-32 11-19 to 26-55 11-21 to 29-55 914 228 to 586
Lacunar 1-14 8-22-64 8-24-64 2314 249-262
Copper Core 1-36 11-12-55 11-15-55 911 566
Copper Core 52-65, 11-6-72 1-30-63 2049 400-413

65 1/2, 66
C&H1-10 7-26-64 7-27-64 2298 108-117
C & H11-16 8-2-64 8-3-64 2301 444-449
War on Poverty 10-27 10-25-64 11-2-64 2362 392-409

. Several locations were amended, generally within a few months, and there
were at least 30 additional claims located during 1964 to 1567.

Claims Transactions

Interest in the entire property, less a 2 1/2% production royalty, was con-_
veyed on June 23, 1969 by quitclaim (Docket 3820, p. 248) to Geometals Corp., a wholly
owned Arizona subsidiary of Devilliers Nuclear Corp. Signatories included Jesus Q.

Ortiz and Mercedes Ortiz, but it was not determined if they participated because of an
acquired minor interest or as owners of separate claims. By quitclaim deed (Docket 3607,
p. 369) the property was conveyed, less a 2 % royalty, by Geometals Corp. to Devilliers
Nuclear Corp. on July 16, 1969.




George Edwards relocated part of the sasterly group on December 21,
1969 as Phoenix 20 to 44 and 52 to 73, with Audrey Gillis as witness (recorded
3--20-79, Doc. 3706, pp. 521-558). The Phoenix 7-10 were relocated and recorded
July 16, 1970 (Doc. 3816, pp. 48-51). A Disclaimer of Interest was recorded for
all of these Phoenix claims on August 27, 1970 (Doc. 3820, p. 248) by Devilliers
Nuclear Corp. and Geometals Corporation.

Edwards stated that Devilliers' interest has terminated for all of the
claims. However, no return of the claims by quitclaim has been recorded, and
Devilliers has verbally said that he has purchased the claims for stock and a
mortgage paid off about the first of October, 1872.

In an apparent effort to erase the Deviliiers interest, acquired through a
quitclaim on the initial claims, Edwards relocated all of the remaining claims on
September 1, 1971. Gillis does not appear as a co-locator in these relocations.

Claim Location Recording Docket Page
Phoenix 1-28 9-1-71 9-7-71 4075 192-217, 219
45-49
West Phoenix 1-14, 9-1-71 9-7-71 4075 221-247
28-40
Far West Phoenix 1-26 9-1-71 9-7-71 4075 248~272

Subsequent amendments were made for some claims in November and
December, 1971.

Edwards deeded 13 of the Phoenix claims to the Anaconda Co. in 1970
and 1971. These extended along the boundary between sec. 20-2% and 21-28 and into
sec. 22, and may have entailed chiefly a consolidation of their repcrted exiensive
surface rights in this area.

Date of
Claim Execution Docket Page
Phoenix 52-55, 57, 59, 7-10-70 3808 73
61, 63, 65
Phoenix 7-10 6-14-71 4172 325

Adverse Locations

Claims located by Frances G. Emmons and Robert L. Gilbreath in
Section 20 conflict with most of the Phoenix group. These appear to have been
located subsequent to some of Edwards' original claims, but they clearly preceded
the location of the Phoenix group in 1969 and 1971.




Claim Location Recording Docket Page

Emmons 1-32 1~7=566 1-16-56 935 153-162
1-17-56 1-19-56 936 503~519

Emmons 41-44 2-17-56 2-20-56 949 413-416
Arlie 1-5 2-2-56 2-3-56 943 228-232
Emmons 47-51 3-12-56 3-22-56 962 493-497
Emmons A-1, B-2, 7-1-57 7-1-57 1147 298-305
a0 to H-~8 10-23--57 11-1-5¢ 1193 96-102

At least three additional claims were located during 1961 and 1964, and
two placer claims were located in 1965 and 1967.

At least 26 claims of the Emmons group are allegedly optioned to the
Anaconda Co., who located placer claims over some of them.

Claim Location Recording Docket Page
Sam 1-8 (placer) 12-22-69 2-11-70 3681 121-128

The nothern edge of the Phoenix group appears to conflict with Banner
(Anamax holdings).

To the south, chiefly in secs. 29-30, are the Petro, Sun, and the Tan
(former Yuletide) claim groups. Bear Creek had optioned and drilled claims located
in 1955 by M. Chilson, but the history of their ownership was not determined. On
February 13, 1965, George Edwards conveyed to Anaconda 53 claims including Petro
No. 1-16, East Petro No. 1-21, and Venus No. 1-15, and it is probable these were
all in this southern area. Edwards stated these were returned in 1966, and a current
damage suit charges failure to transmit data to Edwards.

Assessment Work

The Phoenix, West Phoenix, and Far West Phoenix groups, relocated in
1971, are the most recent claims by Edwards. Affidavits of labor for assessment
work, citing churn drilling and rotary drilling, were recorded for these groups:

Claims Assessment Year Docket Page
Phoenix 1-6, 11-22, 1973 . 4652 848

24, 25, 27, 28, 29-44,
45-49, 50 and 51 amended
Phoenix 56-58, 60, 62, 64 1973 4652 849



Assessment requirements for 1972 on prior (not relocafed) claims
appear to be satisfied by an affidavit of labor citing churn drilling and rotary
drilling.

Claims Assessment Year Docket Page
Phoenix 29-44, 56, 58, 1972 . 4390 725-726
60, 62, 64 :

It was stated by Edwards that unrecorded drilling by Devilliers
satisfies the earlier requirement for these older claims. Edwards recorded an
affidavit of labor in 1971 for 18 Phoenix claims, citing a magnetometer survey
and access road.

Claim Recorded By Docket Page
Phoenix 56, 58, 29-44 C. G. Edwards 4133 219 & 222
11-29-71

Devilliers stated (Sept. 1972) that he was preparing to record affidavits
for the past year for the claims he "owns outright 2,585 acres in two groups' but
Edwards "jumped' 20 claims in the eastern group. Edwards has cited Anaconda
guards as denying that any work was done by Devilliers. (Because of ownership of
surface rights, Anaconda patrols, or at least formerly patroled, the area and has
locked gates to restrict access.)

Anaconda has recorded annual work on the Phoenix claims purchased
from Edwards and on their adjacent claims. In addition, they have recorded annual
work for 26 claims of the Emmons group from 1965 to 1972. (1965-1966 were noted
only in the Recorder's index; 1968 was not found. The claims include Emmons 11-25,
26, 27, 41-42, D-4, F-6, H-8, K-11, N-14, 40 & 50 Relocation and are designated
Twin Butte Parcel V.) Access roads and drilling have been generally cited, and
recording has been by Robert D. Lynn, Walter H. Keithly, Ass't. Land Manager or
Gary L. Bennett, Land Manager.

Assessment Year Docket Page
1965 2557 147
1966 2781 142
1967 _ 2969 118
1969 3501 717
1970 3726 111
1971 3934 498
1972 4228 178

1973 4595 65




Resume

It is surmised that Edwards sold or optioned his claims to Devilliers,
but now alleges default or abandonment. He relocated the claims in an attempt to
block further actions by Devilliers. A quiet title suit would appear unavoidable,
because quitclaim title was given to Devilliers. It is unlikely that the relocation
resolves this problem, for it is apparently an effort to exploit an alleged abandon-
ment rather than an action to regain a conveyed title.

The relocations by Edwards served to lose him any standing through
prior location or continuous retention and it appears that the Emmons claims and
all other conflicting claims are now superior. Anaconda undoubtedly thought this
of the Emmons claims when they optioned them prior to Edwards relocation.

No absolute grounds for Edwards' assertion of ownership was found for
most of the eastern group, where Emmons and Anaconda have recorded annual
labor since prior to his 1971 relocation. No major incursions of adverse claims
was noted on the irregular western group, where Devilliers also asserts ownership.

Edwards rests his entire case for the Phoenix group on the Emmons'
locations being made in January and February of 1956, which was within the 90 day
perfection time presumably in force for Edwards' 1955 locations. Edwards has
repeatedly relocated this area on the grounds that the Emmons locations were
technically invalid, whereas Mrs. Emmons has maintained her claims and occupied
the land continuously since that time. How a jury might act on this problem is a
question on which to seek legal opinion.

John E. Kinnison
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