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CONSTRAINTS STATEMENT

The Arizona Geological Survey does not claim to control all rights for all materials in its
collection. These rights include, but are not limited to: copyright, privacy rights, and
cultural protection rights. The User hereby assumes all responsibility for obtaining any
rights to use the material in excess of “fair use.”

The Survey makes no intellectual property claims to the products created by individual
authors in the manuscript collections, except when the author deeded those rights to the
Survey or when those authors were employed by the State of Arizona and created
intellectual products as a function of their official duties. The Survey does maintain
property rights to the physical and digital representations of the works.

QUALITY STATEMENT

The Arizona Geological Survey is not responsible for the accuracy of the records,
information, or opinions that may be contained in the files. The Survey collects, catalogs,
and archives data on mineral properties regardless of its views of the veracity or
accuracy of those data.
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AMERICAN SMELTING AND REFINING COMPANY
Tucson Arilzona

'm 2], .”

Wr. Paul A, Inncu

i
t

Court of Claims Case
San Xevier lands

Dear Sir:

This letter Is In reference to yours of the 14, in which you
transmitted to me & question by Mr. Kipps concerning & possible
value of the leased properties in Tracts | and 2. The following
summarizes the essence of my opinion, which | have nlrw
orally to Mr. Snedden. As to the matter of stipulating
or not this leased land was equal to or In excess of the
$1,658,532.01, | belleve the question as it is presently uhrnd
is too broad to be answered by a simple yes or no. However,
belleve the most defendable answer provided that a qullﬂml-n
may be set forth would be affirmative.

in any answer to the question of value in the year 1959, the
probable value of future mining profits discounted to that same
year becomes the only factor on which a judgment lnd. While
it is true that & position might be taken that the as of 1959

or related ore reserve flation, this begs the question. A
considerable amount of drilling had been done -~ certainly emough

so that an opinion or judgment could be formed. While neither of

the two copper deposits delineated by the end of 1959 were so rich

or large as to cbviously form profitable deposits under lmmediste
foresesable conditions following 1959, both of them were of sufficient
size and of sufficient grade to be placed in a inal category

and thelir prospective value dependant only upon slightly more
favorable economic condltions.

Therefore, If | were asked for my opinion in this matter as &
witness, and further, If | were allowed to qualify my answer In
terms of possible future economic conditions, | would have to answer
“wes". | belleve that to argue otherwise would lead into a position
which could not be defended. The deposits are near the Mission Unit
which st that time was scheduled for production, and this also

probably added a sii ,t economic advantage for the Mission Unit would

operate the San Xavier lands. Further, while an Inspection of the

deill hu reveals & mtnl tonnage for the San Xavier North, as

well as .nh m Mission Mine will average, plus a blﬁ
" a.::' ice of m over the 1959

1968
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Mr. Paul A. Barress “2- February 27, 1968

Further, the brief maintains that two deposits were delineated
by driliing prior to 1959. To argue, then, that as of 1959 they
had little or no value would undercut the argument as given in the
brief. Further, management of ASARCO presumably reasoned that there
mam&bhmnnm.om“ the company would not
have exercised the « Further, | ﬂu‘y belleve that any
disseninated deposit of this general type -~ even If on the
small side and by comparison somewhat low grade -~ IS an asset
which has a definite value when drilled as thoroughly as were
two deposits on San Xavier prior to 1959. Since this value can
hardly be sald to be small, | belleve it follows logically that
the value of the two deposits, while based on speculation of future
econcmic conditions, was indead probably equal to or greater than
the sum in question.

Very truly yours,

ORIGINAL SIGNED BY

JOHN E. KINKISON
John E. Kimnison=&)
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PABsrrese ~ | extra



















J.E. K

AMERICAN SMELTING AND REFINING COMPANY FEB 05 1968
Tucson Arizona
January 31, 1968

TO: J. H. Courtright

FROM: J. E. Kinnison
Federal income tax, Court of
Claims Case, San Xavier Lands

As you know, I am to be a witness for the company
in the subject case. I would appreciate it if you could
determine answers to the following two questions:

1. Will Mr. Peel have a chance for a short pre-trial
conference to brief me on the probable course of my
testimony?

2. Am I to be classed as an expert witness?

If this is the case, will council wish to have a dossier
pertaining to registration or other evidence of professional
competence?

John E. Kinnison

JEK:ir


































AMERICAN SMELTING AND REFINING COMPANY
Tucson Arizona
April 16, 1968

TO: J. H. Courtright
FROM: Jo. E. Kinnlson

Probable Schedule,

e
April 17, 1968 Phone contact with Washington Iawydrs.
April 18 & 19 Possible rewrite on parts of testimony.
April 22 - 24 ?
e 'Ablr!-l /2? Mr. Snedden and myself leave for Washington,
;;;;;; 29 Trial begins, Scheduled for 3 days but may

be done in 2 days.

e A
£ty ne
John E. Kinnison
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land, 40 acres in allotment #176, 80 acres in allotment #92, 200 acres
in allotment #86, and 40 acres in allotment #41. “Tract" 3 enco:npassed

'all the land designated in 42 allotments plus 80 acres in allotment #86
: and 240 acres in allotment: #lll.

(b) The plaintif‘f‘ paid bonuses totaling $283,000 (Whlch
amounted to $55.27 per acre) for prospecting and option rights in ‘lands
designated in allotments located in "tract" 1, which contained appmxinetely
5,120 acres. The plaintiff paid bonuses totaling $757 ,002 o4 (which amounted
to $146. 05 per acre) for prospecting and option rights in lands designated
in allotments and in the 160 acres of tribal land located in "tract" 2,
which contained approximately 5,183 acres. The plaintiff paid bonuses
totaling $26, 005 (which amounted to $5. 08 per acre) for prospecting a.nd
option rights in lands designated in allotments located in "tract" 3, which
contained approximately 5,120 acres. The bonuses were paid for tne opportun- '
ity to lease. The Prospecting Perfinits Exclusive with Options for "tracts" |
1, 2 and 3 are hereby made Joint Exhibits 2, 3, and 4, respectively. The
bonuses were paid by the plaintiff to the Bureau of Indian Affairs and
delivered to the Superintendent of the Papago Agency at Sells , Arizona.,

In accordance with the Notice of Competitive Sale and applicable regulations
(25 CFR 221 (1957 Supp.), now Part 104), the bonuses were deposited and
credited to the individual Indian money accounts of the Indian allottees and |

devisees and helrs of deceased allottees except for the bonus paid with

respect to the .160 acres of tmbal land which was deposited and cr-edited
to the tribal account, The individual Indian money accounts (herea.f‘ter

referred to as IIM accounts) were -internal accounts kept by the Bureau of
Indian Affairs, While under the control of the Bureau of Indian Affairs,
the IIM accounts belonged to the individual Indians, and they had the

right to withdraw the funds from their accounts.
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(c) While the Papago Indian Agency did not assume respoﬁéi—
bility for obtaining the signatures of the Indian allottees or devisees
or heirs of deceased allottees, it fully cooperated with ﬁhe blaintiff'by
supplying the names,- and to the extgnt'the Agency had such'information,r
the locations of Indian allottees or deVisees or heirs of deceased allottees,
whose consent was hecessary. | | |

| (d) The plaintiff acquired the prosnecting and option
| riohts under three contracts dated May 17, 1957, identical in form except
- for the names of the allottees and devisees and heirs-of deceased allottees,
the description of the lands, and the ambunts payable. Under the terms of
the contracts, the allottees and the devisees and heirs of deceased allottees
wefe designated as the owners of the lands encompassed in the contracts. In
each of the three contracts, the Indian allottees or devisees or heirs of
deceased allottees authorized the Commissioner of Indian Affairs or his
authorized representative to sign; execute, and deliver on their behalf
Modified Form 5-154 mining leases. Under the terms of the leases the
Superintendent, Papégp Indian Agency, acted "for and on behalf of the
Indian landowners as shown on the ownership schedule."

(d) In order to obtain the prospecting and option rights
on lands designated in an allotment, the plaintiff was reqﬁired to employ
attorneys to exémine United Stgtes and other records to ascértain the name
and location of the Indian allottees or devisees or heirs of deceased
allottees and to speng months in locating and persuading them to sign
the contrabt.cévéring their land; The attorneys' report and‘opinion léttgrs -
on»the ownership of the allotments are made J.E. __. No prospecting and |
option rights could be obtainied on the land designated in an allottee's or

devisee's or heir's allotment unless he signed the contract granting such







6.

The plaintiff could lease all or any part of the lands designaﬁed in
an individual allotment. The plaintiff could exercise its options
without additional payment for the acreage leased.

(h) The plaintiff surveyed, mapped, and conducted
geophysical examinations of the land designated in the 142 allotments v
and the 160 acres of tribal land and on Septemver 14, 1957, started— //
its diamond drill holes. .Attached as Joint Exhibit 5 and made a part
hereof is a map of "tracts" 1 and 2 showing the location of the land
designated in each allotment and the 160 acres of tribal land, the.
names of the allottees, or the devisees or heirs of a deceased allottee,
for each allotment, the location of the drill holes, and marked in red
the location 6f the two ore bodies. Attached and made a part hereof as
Joint Exhibit 6 is a map of "tract" 3 showing the location of the land
designated 1n each allotment, the names of the allottees, or the devisees
or heirs of a deceased allottee, and the location of the drill holes.
Attached and made a part hereof as Joint Exhibiﬁ 7 is a schedule showing
the numer and the start and completion date of each drill hole in "tracts"
1, 2, and 3. Summary Logs of drill holes in "tracts" 1, 2, and 3 dated
Augﬁst 29, 1967, and September 5, 1967, are made J.E. . The purpose
of the exploration with respect to each allotment was to determine
whether it contained ore in commercial quantities for mining. The two -
ore bodies located on the lands subsequently leased were shown by the
initial drill holes made in September and October, 1957. .These ore
bodies are outlined in red on Joint Exhibit 5. While plaintiff continued
to diamond drill in the two ore body areas to ascertain the exact extent
of the deposits and the most ;conomical means to mine, it conducted explor-
ation, bu%\not*extensivé drilling, on land designated in other allotments.

No holes were drilled on lands designated in 107 allotments. Attached and
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(k) In 1959, the plaintiff chose not to take any
mineral 1ease in the land designated in "tract" 3'
| (1) The plaintiff retained its mineral rights in 1ands

designated in 19 complete allotments (1,915.49 acres), the 160 acres

of tribal land, 80 acres of land designated in allotment #121, 80 acres
of land designated in allotment #123, 40 acres of land designated in’
allotment #176, 78.88 acres of land designated in all&tment #6U4, and 200
acres of land designated in allotment #86. After September 25, 1959,

pursuant to ﬁhe terms of the contracts, the plaintiff no longer had any

“right, title, or interest in or to the lands (or any minerals therein)

in 118 complete allotments (12,“71.29-acres) and 40 acres of land desig-
nated in allotment #121, 80 acres of land designated in allotment #123,

4o acres of land designatéd in allotment #176, 157.34 acres of land desig-
nated in allotment #64, and 80 acres of land designated in allotment #86.

_ (m) As shown by the plaintiff's books and records, the
plaintiff expended $1,658,532.01 with respect to the lands in the three
"tracts" prior to taking miniﬁg leases on 2,554.37 acres and the termination
of its rights in the remaining lands. A schedule (Bonus and Exploration
Expenses) is made J.E. __. Of these costs, $888,583.60 was allocatea
by the plaintiff to the lands designated in 118 allotments and parts of
five allotments in which it terminated all of its rights in 1959, The
fbilowing table sets forth the cost elements comprising the $1,658,532.01

and the parts thereof allocated by‘the‘plaintiff to the acreage not leased,










