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............................. ~ .......... ;. .!1! IfOlUUNG ............ 

( Greel la. olson) 

Ganlr 1 '24ogr:--

e ~rlno1p.l ntrr rock. in tb1 district ar pre 0& brian 

gr nl~e exposed on tb north or ~oo 11 1d · or the pro.inent ogul 

tault;end dt · ents ot the 1 t briaD or a11ur1an) 

111n D th south or he iDS 1.1 aid ot th rault and coDsl ttn, 
# 

a101y ot 11 stone l1nclud 11 aarbl • 010 it and 111eltle ltae> 

quartz1t d • n4ston • 101lg n4 r th r ul contact ttl r 1s 

much tr- 9lented nel br cot tea II tert 1 ott oocupyl a crushed 

nd bro en zo. 0 ,ub t nit 1 w14th. 

The outcrop of the t Ul and tault ,0 1s not 1w., tr e bl , 

on th 8ur o. but 8PP rently it eros • • t net ltn ot the ur 

old 01a1 at pOin about 100' nor h ot the sou be t eorner nd M I 
~. atrlkln 1 a nort _ treo ton 1t 40 s not touoh tbe c on 

14 l1n ot th ur Gold nd orn1 r 01a1 • 

• norm 1 t tilt dtp~ln 'e.ply to th south (300 
- 600 ) 

aDd tbl tbra. ha. robabl not be. &0 urat 17 4et 1a.4 bu", 1s 

lO~811y r rted to be 2500', The thiok 8 ot th tor -tiona I Ye 

crib d bay &lso not ti tn 'train d. ( C.,...t-~ t CI) 

PltV.e\!£ gt. ,0M.llt. Depollt,:--

Tb or 

urc ot the 

oubtl. the 

e! 1 ry t ult 

c e up fro the lila 

re ot h repl c. n typ. Th rlg1nal 

olut1ons Jin wh10h the tungate 8S 1,.olYed 

d 

t 

n the ogul t ul t g th r 'It 1 th he 

channel thru whlob the. solution. 

out portion r the mor soluble 
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rook. ,810 'the henglng all.--part1cularly tb ii_stOll and to 

tben deposit th tungiten alner81e 1n and around tbe .uga and tlaauree 

fro whi cb the or1g1nal rook bad been dtssolved. 'Orten the inerala 

a180 1apregoet d th partlel~1 dl.lolve4 portions or that rock in 

uoh a ... r that ita original torm and texture. re still pre .rv d. 

Thu 1 t e.p pears the t t • ex1 $ t1 ng Qre bod le8 or ore sboot 

gellerally cfZtorm 0 the sbape, and st.ze 01 th 41 •• 01v.4 aJ14 replaced 

area ot the lUlleslone and th t the ore 1 tsel:t (conte 11l1n8 eoh.eli te 

bleb h s tbe eh .1eal tormul 08 04 ) 18 dlatl1l8ulahed trom tb , 
lner llzed rook only by rea.on ot a hi er oontent ot tUng8ten, tor 

other.is there 18 11ttleor no chauge 1n 1t physioalor chemioal 

ohereeter. There are no •• 11 a.tlne4 or even poorly d flned walla 

to t~'8. deposts. The~e 1$ no ~ gular pattern 1n bleb th 1 oocur 

and wbile so ot tbe ore shoots are elongated it should b ncted that 
I 

tbe axe lie 1n a1tter nt dir ottons. that 80 far none or tb • b en 

toun~ to bay D1 great 1 ngtb or depth and ,tbat th 8jor1ty of the 

shoots are irre ular or rougbly sphertcal in shape 80 that in ~n1ng 

parlanoe tbey ar termed R2cklt. or 41dn Yet The location of the, 

ore ahoote 1 erratIc and they v ry gr tly 1n size an shape. 

It 1s inter et1n and s1gnif1cant to Dote tbat th tour U. ~ . 

Geolog1 t8 who x alned tbe 'owing in pr11 1~43 nd E bruarr 1"' 
• > . 

(Krauskopf, topper. llatemaD nd "rickson) tleYer reter to any V,1D8 

end describe the deposit ot soh •• lite on the orn10 r.;ter {Rtv 1'8 
• 

work1ngs) as bel ~err8t1cal11 d1atributed 1n an Irregular, elongate 

body ot silioitied lime ton hleh trends north. at" and they alao 

entlon ore 171ng along two faults wbicb a,rlke at right engles to 

one anothfJr. Llke iee they a soribe the trespass ore bodJ 88 being 

ftlocallz a in the 811ic1t1ed breccia ot th qgul faUlt zone". 
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Bee use ot th manner 1n wh ' oh the ', 'tungsten aiaerala .ere intro­

duced and deposited 1n th 1 dlatriot it 1snatural tha~ th depos1ta 

should be mo or lese confined to the area conslsting ot tbe 8er~8 

ot roCk wh i ch tor the hanging. 11 of tb 
) I J 

ogul t ult including 

qu rtz, qU8rt~1te' breocia, dolomlte end 8ilicified It •• atone. Tbi. 

is true of ell ot the 80heellte de l O ita wbich have been round OD the 

Morn1ng ~tar nd Pure Gold eiat s nd also on the QuOina clBlm over 

half • m11. southeast of th... But this area or zone hlch 18 •• rely 
I ~ 

X the host to th 0" depo t"ts, 1e 'I ry 1rregular In tr nd 
> 

and widtb 

and except tor the tact th t tbeogul faUlt, an1 tb~ soag- or .el.., 
# 

'1age _hlcb accompanles it; for • toot-wall it bas absolute11 none 
I 

ot the Bsenti.l characterlstics of 8 vein ledg or lode. 

~~ )< ;;Iv;! .. /.. t.Cw... /....-...c'~ I I 

At the rt1cUlar point w re tb6 U.".G.s. ng1neer8 drew tbe~r 

Section A- thru tbe trespass ore shoot they sho 4 the tO~Btlon of 

quartz and silioified 11 eston to haye a w1dth ot .~out 40' at the 

surface (solle bat 1 sa at depth) eJ1d a strike to th nortbwest and \ , 
dlp or 30° to the aoutbwest, but in ~eet1on a-a at ibe Rtyer workings, 

only seo' farther south the 8$me tormation 1s ahown a8 vertical with 

a w1dth ot 75' and a striKe to th northeast while here he narrow 
!st . 

stre k ot enriched meierial althou@p strik1n aleo/the Dor~healt ~p. 

70° to t hi outheast. The plan a. S ot other wor kill a aboll similar 

irregular 1 ty. 

Tbe ent1re eres. or the rock. in wh1ch 40mmerclal ore oocur. can , 
hardly b. olassed as vein but mer.l as $ host to the ore bodies 

or ore shoots such a ' tho e whioh are d1 tterentlated in the U •. • 0-. • 

drawings, None the lees this .1n rallIed zone aee to carry 80 •• 
~ 

small qu nt1t1es of chee11te and t one lace in eot1on A-A, there 

1s ~o1nt ~rked as conta1ning an aye~age ot 0.1 03. .Actually no 



m ter1el oontaining les8 then O.5~ WOS could haye been ~lne4 witb 

rot1t even wben the GoverriJllent W88 paying th highest pr m:1UJl prIce 

o·t' 30 . 00 per un! t of W03 while today t~~re 1s no pay ore which a08S 

not -contain minimum ot 0.7 to O.~ °3 , and uob mater1al has alweys 

been founa ln$mall irregular pooket. To the be t ot ttly knowledge no . 
one has ~ver attempted to compute tbe 8V rage tenor ot the ·uertz, 

• 
brecc1~ quartz! te end s111c1f1ed lUaeston1n whioh the ore hoots 

) 

occur, but th so formation hay b en quitEt thoroughly prospected on 

th surta. and in various undererouna workln 8 with the ultra violet 

light (whleb 91111 de eat minute ~ uantl t ~ of soheelite) and outs1de 

ef the erratic ooourrenoes of intentve miner l1zatton I blleve 1t 

sate to assume that lts everage oontent in 03 could on11 be. desoribed 

8S a "trace • 

·ldred D. '11 on, Geologist tor the rizone Bureau ot Mines exe.1n d . 
_. 'the showings in li41. betore tbe tr "8'Pas · ore shoot had been discovered It 

H does 8~pl1 the term ~ ,e1n to the silicified zone 1n tbe l1mestone 

at tbe location ot the R1 vere workings and e18~n'her. but goes on to 88.1 

that it oontelns ,amall "1rre.gular d188em.in.atlons o.t scb •• ll te"f which 

constitute the ore snoots . 
(f]i;> j~~ 

I am told that a Mr. uey. also onnected with the Arizona Bureau 

of Mlnes has also described th ore depo its as so ttered pockets 

occurr1ng in e broad zone Qf general but fe ole _lner liz.tioD. 

It 18 111 oplnion that not. elngleone ot thea. sboot ot 

COllUllerc 181 ore ha been ,~oved to b ve any or the legal or t ohnteal 
• 

charect .r18tlea or a vein, ledge or lod and 'therefor ther uld 

- 4 .. 



seem to be no baaiB ror elalmln that their outorops represented 

suoh en apex 88 "ould give 1 ts owner extra-lateral r1ghts beyontJ a 

common 81 de 110e . i th en adjacent claim. No showing whicb meet. or 

ther~ requ1rements can now be aeen at or Dear the 
J 

'POint of tr~ pass. but the defendant has buli,t up 8, 8tro~l. case trom 

pbotographs. maos and an elaborate model to support, tbey w111 

probably otter the testimony of those who .er on the grou~d at the 

t1me that the tr~sp8$ ore we8 diecov red and mined. 

Concerning the first three e-xh1bl ts c·ornment w11l bave to be made 

by Mr. Foroe, or others. Apparently t he defendants -G$5ee-te that they 

bave m.ined 1072 tons of extra-laterel ore and P'orc.y cal1ms the t 80me 

of thl \'Ies ot muab higb r grade than hown. by the defendant's 8S'.,. t 
but I fear tb t he may laek convincIng proof of this oontention. 

As to Exhibits · 4.5,6,'1,8 and 9 we have sti pulated that in 80 

far as these refleot the surveya by rienne the y wl11 be acoepted 88 
J 

accurate, but the geology structure and looat1on ot tbe vein and wel18, 

as shown 1n these exhibits end in tbeir model are all open to crit1ciam 

and correction or contradiction by OU1' lIi tnes8es. 

No. 10 1s presumably the report and .ap ot Bateman and EriCkson. , 

4ated February 14th. 1 44 and It should be aoted that whereas the de­

fendant t 1ce mentions that thie showa the "!.!1!.l" yet otually that 

term 1s nowher used by the authors nor do they refer to the ogul 
; 

fault 1n tbe vert1cal Section -A, but merely to 



. { 

In the pl n map the co on side-line 1s not bown, but I haye drawn 

'1 t in on my copy as loc a.teO from ~ tevens' sury·eye. In the ve!"t1oal 

eect10n A-A the acheelite mineralization wes drawn down leas than 20' 
1 

below the gurr~ce, end was not connect d lth the point of feeble 

i nerelizat ion (0.1, °3 ) shown at the soutbwest raee of the ad1 t ~ 

nor do tbey state that the ore 1n the trespass shoot we connected 

w1th ore in the ornlng Star open cu~ lying to the east. Forcey 

olaims th t the rook. between these showtngs was mineralized w1 th 

'f- less than O.1~. 03~ 

~ubsequent work did prove that Bome or extended t.o a maxi.mum , 

depth of about 35' below the surface in th-e trespass pi t, but at tbis 

depth it apparently pinohed out end w shell try to prove that it did 
I 

not continue to the edit, nor to th sub-level ~s claimed by the de-

tendent.. I have ood bO "ee thBt we can convince the Court ths't ttl! 

U.S.G.B. Report 
~ 

and map~ do not cont r or in any way 5upportthe 

c 18 1ms of the def nd.an t • 

As to their 1Vltnesses .r understand that - wing WS8 pretty con­

stantly in obarge on the ground tor 01 on while ell of t :ls work w~s 
-

1n nrogesa. and th refore bi s statements of tact lI1l1 no doubt carl'y 

wight unles$ they can be s tisfactor11y refuted, Bowever, I believe 

that Ew1rgbas no at ndtng as en nglneer and any te hn10el or exp rt 

testimony that he might otter should be subject t~ challenge. The 

same comment wlll apply to any testimony that may be given by Molson . 

Penny-baKer w111 apparently be the principal and perhaps the only 

expert technical w1tness . e l<.l'lOW he w111 asawne responEl1bl11 ty for 

the geology .hown in the exhib1 ts and tbat he will o181m that the 

trespass ore pooket is 8 true vein end bas been followed down at this 



point from an apex. whicb he saw when be first exaalned the 

property. 

Great weight Will doubtless attacl t o Pen ~ybaker's opinton as to . , 
the nature of tbeore depo :: 1t, ate •• sinoe this has been bt1sed on 

; 

personal observation, lamp testa and sampling and we must it possible, 

"Present s1milar evidence in contred1ct1on to his testimony. 

Pennyb leer Oal tends that the trespeS8 ve in outcrop oontinuEls to 
~ 

the northweet on the Pur Gold olaim, but apparently tb ore p1nched 

out tn the two open cute before it reached tbe s e l1n and sine 

theae work1n .8 have been 1 rgely slloweC! to cave 1 t does not seem 

that the Pure Gold p ople intend to r open or extend them. 

The rep~rted log of tb . t~o drill holes which are now being 

sunK stil l fbrther to th west seem to confirm tbe claims or the 

defendant r~speoting the e~tens1on of vein 1n that direction but 

they may h ve strUCK another Ol~e pocket and 1n tbts 8l"ea tb ore 

would bay to b rollo ad a long d1steno downward b fore it • uld 

aroes the oammon side 11ne. 

Sinoe the ogul fault strikes to the northwest 1 t 1~ obvious 

that any shoots or veins located near to or d1.rectly along 1ta 

hangIng wall 111 be farther nd farther away trom t e oo~~on s1de 

line as one proceeds tn that dtrect10n and even sr·ant1. g that they 

mig t d1 p aoros., the stde 11ne the dept.h or uoh intersection would 

be progresslvely greater. No payor bas b en found on e1ther of 
I 

these c 161ms at 8 ~eptb 01' more than 100' belo~ tbe urfeoe, and 
I 

very 11 t tie ore at mo 1" than helt the. t depth, 0 t h~! t I oannot 

an tolpate tbat the question ofxtra-l teral rig ts wl11 h va any 
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importanc except in respect to the trespass ore body ana it we can , 

prove that at that point the ape~ of tbe ore bodYt-~heth.r it be a 
I ' 

•• 'In or pocket ,-actually spIt t the common s1d line 1. t seems to me 

tbat the ornln f tar owners 111 be ent1tled to colleot tor ell or , 

almost all of th extra-lateral ore ~b1cb bas been mined to dete. or 

.. h ~ ch mIght be mined at gre ter depth a.long t bat aotion of the 81de 

line. In eddl t ion I tb ink tbot we shall have 8 valtd claim for sub­

stantial damage to th surface of the property where no trespa8~ is 

authorized under ani o1rcumstenc 8 by tb provtsions of the Apex Law . 

- e -



(1) t. M. Forcer, Oraole. Arizona 

Cen test1fy as to eond1.t1.ons on ... urt·oe of alaim befor and 
• 

subsequent to Oa t e 9f trespass to some assays of ore, drill 

cores and other mat r1 1 and tests by lamp. -all al 0 identity 
I , 

recorda of product1on, ahipm nts, etc. 

(2) L. T. Derwtn Iiegtst r 4 lUning ngineer 

Oracle r1%ona 

Has visited mine on same occasions that 1 did snd would test!!y 

that in h1s opinton tbe or e occurred in pockets a nd not tn any regular 

vein. ,Kay not be ovs tlable tor tr1al) f 

, i A~/L~~ 
P r1encea min1ng ana all operator. 

j 

H. G. Hendereono h , 
I 

p. O. ox 112, FUllerton, Oaltfornla 

Was 8s&Oc18te~ tth orce et 81 1n develop~.nt of prop rty and 

very familiar with ell conditions until 8 fa. months ego. Will testity 

that all or e wes found 1n scattered pocket , that trespaes ore shoot 

was not 8 cont1nuous vein as shown by detendents end tbat pay ore did 

not occur at severel ot the polnts where they cla1m to bave tound 1t 

but that there was some ore !i ~ surface xtending aoros the oommon 
I 

side l1ne, presumably at points where olson and Pennybaker d1d not 

sample. Henderson should make 8 very good witness and seems to have 8 

very complete end accurato recollection of tacts. 

- 1 



/' 
l 

.(4) G. • Colvooorea8ea. 

111 testifY that 1n bis opinion ore oocurs tn pocket. and , 

that there 1s no tr vein at ~~tnt of t~e p ss. but elong t 4 

lense 81; tlar to ()ther lenses orked by Pure Gola tarther to the 

nortl'.mes1i ana by the orn1ng Star in open cu't to the soutb.. at na 

In the River pit and trencb $ d ~rhape elso 1n abatt at top ot 

ill dey. loop theory that _ide orea of crushed ano hattered 

l1me tObe in hllng1n . wall ot ~o ul FaUlt 16 minera11zG:d witb soheel1te 
i 

. to e v ry small extent (~O be QODtlr .. 4 by Foree" Hen4erson .n4 

others ana,by r-terenoe to U.S .Q.D. bull$tin.) In this larg zone ot 

limes.one are found _Dees or more 1n nalv s111c1f1c tlon with quart~ 

end uflrtz1te nd often higher ,.lu s ln scheeli te up t.o 2 or 2.~. 

The occurr nc of these ore shoots 18 .~ratlc and tbe r shape lrre,ular 

but thet 1n the osa oX tbe tr~spa • . ore-body 'be mineralized zone aid 

occur es an elongated lens 

crossing the c~on a1d line bet •• en tbe Fure Gold and rning Pier 

c1 1m and dipping 1 b the gell ~el t.rend ot the format1on tow 1"4 the 

soutbw t. 

Tbe 1 th ot this 0re zon "8 erratIc but at a pOint about 

300 t't. fro tbe ea·at oorner it attained ~ 8x1mum ... 14th of some 0 rt. 
'l'hi. out crop of o.re or1ginally str ddled the contlon 814e litle 58 w111 

) 

be hown on tile up and for a oert 1n length,wh1eh represented the 

&ccrt1on from "blab the greeter portio ot he treep«a8 or extra-, , 

18 ter&l ore waB .uned below the apex- • • b1eb ~ where found on the 
~ 

. orntng ftar; W 6 fit el l time. higher 10, levertloD than ~h. Oorre.­

poneUng -portiOn. or ttl e Qutcrop On tb.e Fur Gold. 

- 2 .. 



Therefore end beoause the ornlng ~'8r 18 th •• n1or location 

1 t tollOws that in tbe event tbet the Court sbould decld~ th t ~hi8 

tr epees de po 1 t 1a8 true ve1n an~ ant1 tied to extra-lnters.l rights, 

those r1~hts can only attach to that portion of the 811t~e~ ,e1n which 

11es west or tbe point bere 1 t b ngi n wall outcrop cro •• ea ~be 

common sic3e lin \ arkeCl (.x) on the m, p.). 

The aboy test1mony will be p rtly substantiated by mapa aud 

pbotos. ' but r Consider 1 t Is_nttsl t.he. t 8 ow..d have at 1 ast olle 

other qualifIed expert ttnes8 whos te t1mony ould in gen.ral 

corroborBte my Olfll and bo could spend one or t'Wo days wi th m. 011 

the property u lng the lam~ and takln 5 nples end measurem nt5 to 

ohee\( and amplIfy the intol"mot1cn lready obtained. 

All such 11 wit.ness 1 wou d tentatively au g at Ji,rtbur Fl~Sg9 
i 

JOining Engineer of hotfnix. wbo has had lAueh experienoe with tung ten 
~ 

deposits ur1ng the pa ,t 25 1fHU· ... a r centlYQld a lot of ~ork tor 

th ... Ont t d Btot 8 Go ero.m. nt. 

Mohney once foreman t ornlng Ctar and now witha51e·~1ch r 
~ I 

Company in uceon, who wo~ld teat1fy.-ecoordlng to oreer ad Henderson, ­

tllat t.re paa.s eposi t end all other d post t . 011 these two claime were 

poc~ts and not v ina. 

R. H. Murray of ~iger, ,rizone. once night fore en ror Pure 
• 

Gold Company ho w1 11 1ve sim1lar toa 1nony to obney, according to 

Fortley. 



1'1111am lard of T1se~ riB) ne. once generel tore en for Pure , 
Gold who w111 agr e w1th obner and urray, according to Forcey. 

~ 've, • 
Itt vera, tormerly lessee on i orn1.ng star Olaim an" tben fore ... 

. I 

man for Company operat1ona~-~a praottc 1 miner with *14. exp rlence 

in Ja1nlnB tungsten in this die triot. lleD(ierson end orcey belley, 

that he would corroborate Oolvoeortsee • Hendel' on ~rc.y, oha y, 

Ward 806 Murray end could t tlty in detail to the ext.nelon ot the 

apex ot tbe trespae 01" - shoot south.ar" across the OamLQn eide ltne •. 

- " 



~r. William A. ~vans ' 
c/o Ellin~ood'~ Ross, Attorneys 
Title ~'Trust Build1ng 
Pho en ix, Ari zo na 

Re: orning ~ 

Dear .1r. Evans: 

March 12th, 1~45 

, I 

Let me quote from the Answer of the Defeno5nt in the case 
of Forcey versus Molson as follows: 

"That loc ated within said Pure Gol ~' inlng Clai and 
traversing the ame easter11 and westerly. and crossin the 
east end--line of satd claim, is iw hat 1s known as the .,ogul 
Fault, containine valuable miner'ls, and also s ituuted on 
said clai are numbers of veins. lodet or ledges contsinlng 
va luable ~inerals traversing the sarna ~asterly and ~esterly 
and through and beyond its east end-line; tbat located with­
in said ure Gold lnlng Cloim and imme diately south of the 
said ~ogul Fault is the apex ' or' top of 8 veln lode or ledee 
containing valUDble minerals, particularly scbeelite or tungs­
ten, which said apex is located witbin seld Pure Gold Claim 
in 0 nortt-west-southeast direction and inters cts the common 
"'1 de'" 11 ne of th e orning f'tar and ,Pure Gold Clait. s at a point 
approximately 21? ft~ west of the southe as t corner of the 
Pure'Gold ~inine Claim; tha t the cour ~ e downward of said 
vein, lo de or ledge from said apex within satd Pure Go l d 
~ining Claim lies in a southwesterly direction and so id 
vein', lode or ledge in its course downward extends thro\..gb 
the common side-line of said Pure Gold and x orning Qtar 
Mini ng Cla il l S and into sal d .'lOrning ftor Mini.ns Clair ,; 
that in its oourse downward said vein, lode or ledge is 
continuous and lies between clearly defined hanging and 
foot walls . The defendant bas mined 'ore containing ~alu-
able minerals, ~)ar tioularly tun rten. from seid vein lode 
or ledge in said Pure Gold Mining Claims Bnd in the course 
of these mining oper8tions hos followed the s~id vein, 
lode or ledge in its course downward beyond the COrlmon 
ide-line of said mining claims and into the said Morning 

Star Mining Claim~ 

In studying the physical cond1tions at the mine r have 
found it very difficult to identify any showing of ore which 
confor seven apnroxi mately to the description gi ven above . 



. 
" 

~----------,------~-

Mr. William A. Evars 
March 12th, bl45 
Page 2 -
Re: Morning Star 

lit a point along the corQJ",on slde-lin,e 217 feet west of th'e 
southeast corner of the I'ure Gold Claim, which is also the north­
east corner of ' the .~orninB f'tar. there is no sign of any outcrop 
on the surface, nor has ·any mining work. been done underground here 
nor in its immediate vicinity. 

The open pit or glory hole from ~hich ore has been mined by 
the Pure Gold Company breaks down the surface along the common 
side-line at a point 250 feet west of the above mentioned corner 
and this br~ak continues farther we~t for a distance of 82 feet. 
Since a gre t deal of rock. has caved or been brol~en down into this 
pit the bottom of same is filled with debris or large boulders'and 
the Viid th on 'the surface is in places over 40 feet. Therefore. it 
is' impossible to dete ... mine whether any vein or ore showing once out­
cropped in the orea of the pi t, an'a I could 1'i nd no extensions of any 
such vein as is described by the defendant at either end of the pit 
nor along suc h porttons of the wal ls as are now visible. 

Sinc~ the Pure Gold op~rators are technically trespassers on 
the orning rtar property until they succeed in proving their extra­
lateral rights it would seem proper tha t they should be compelled to 
mak.e their l~nswer to the Complaint fer more complete and specif1 c 
and to accurately describe the location ot the alleged vein, m.en­
tioning the exact point where it crosses thecornmon'siae-line. also 
the 1@ngth to which it can be traced on the surface, the depth to 
WhiCh it has been followed underground and giving the width in feet 
and the striKe a~d dip in degrees and minutes. 

_ ['ince all or nearly all .of this inf orma tion sh r} uld be contained 
in the survey and ~aesay map which the Pure Gold people have recently 
completed. I think. that you may wish task t9 'ha ve a copy of this 
map and Qther similar data furnished to you at once so that we can 
know exactly the basis of the claim for extra-lateral ri hts and 
give the same proper consideration in advance of the trial. 

May I sug~est that you take this matter up with Mr. Fennimore 
at you' early convenience. An extra copy of this letter' is enclosed 
in case you vvish to send it to Judge Darnell • . 

GJ.V1C/b 
l!;nclosure. 

Yours very truly. 



Mr. Wl111am A. avens 
C/o Ellinwood & Ross 
e07 Title & Trust Bu11ding 
Phoenix, Arizona 

Dear B1ll: 

llay 14" 1~46 

RI: Morning Star Apex Su1t 
(Forcer VB. Molson) 

• 

Thank you for sending me the copies ot Judge Faires ~etter ot 
Kay 8 and your letter of May 9 .• 

I was out of town when these arrived and have had no previous 
oppcrtunity to co~~ent but I need hardly say that the cecls10n d1s­
appointed and grieved me a great deal. I rather expected that the 
judge oUld dec1de some pOints 1n favor of our opponent, but apparently 
he followed their theories all the way through and did not consider 
that it was necessary for ,s true vein to have a hanging wall as well 
as 8 footwall. 

Of course · e were much hand1caped by the fact thet there wes 
_~-~ DO competent technical testimony regarding the condItions of the out­

crop of the vein at the time when it was first dlecovered and 
ev1dentally the judge wes not wllllng to agree with the conclusions 
whicb Flagg and I felt Justified in reaching on the basis of what we 
saw at 8 later time. 

I , was surprised tbat DO mention was made of the split-apex 
which we certainly trled hard enough to prove but evidentelly our 
efror ts were not good enough. , 

I want to say that I do not believe thpt you as attorney could 
possibly have made any sounder case on the basis of the evidence whlcb 
was ava1lable, and it will be interesting to note the comments ot tbe 
court of which I shall hope to receive a copy. ' 

The last paragraph of the Sudge's letter to Fennemore 1s 
som~whct cryptic and since I 8m no·t fam1lar with the IrClD Oap oase, , 
I cann?r qulte understand whether in the present deo1sion he is~ ~ 
~et~g 8 preoedent by ~·sw1mmlng against the current"Jr or wh~~~r/} , .. 
be merely reters to the ~chnlcal and sometImes contradtftory testi­
mony_ Apparently Judge Faires 8ss~es that the case w111 be taken to 
the Supreme Court and should this be done, I certainly hope that the 
deCision of the ~ court will be reversed on some of the essential 
p6lnts. ~ 

Yours very sincerely, 

GIIC: IW 



~~------~------~------L-~------~ __________ -= __ ~~~==~==~l_ 
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r. ntuart Macmillan 

aGole J?icbe Vi ill qG1t1ve~ insist uJlon purcha"'1ng all of 
the stock if hey exercise tll ir optio and the entire deal might be 
upset ii' any of your s i-Qckholdere refuse to cooperate as indica.ted 
above and Quell an arra gement as I have inclicated oUld :pl~bably have 
to be made effective before e CQuld close tb proposed contract with 
Eagle P icher or expect to have tl1 expend any money for development. 

In nny __ van-t i1f. ap1.lears to me that fi provieion of this nature 
is Doth unusual end "clumsy and p~obably you can u ~gest some perfectly 
leg 1 shortcut wll1ch l'I i11 solve the 1?l'o11em In a much rrLore setis1'actol"Y 
Jllann~r. IOU are, I believe, personally 8.cquu1ntAd.or avp. hA~ n ... "',...+ .....-'---~.-
conta.ct 'With . o~t. ... ~-'" ~, ~ , ., 
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5/5/44 

MEMO RE APEX INVESTIGATION 

Southern Belle Group owned by Mrs. Woods of Oracle, George Darnell, 

Attorney, Phone Tucson ?2. 

Lessees Tubac 

represented by Ellin~ood and Ross of Phoenix (Joe Jenckes) who employed 

me to make this investigation and a report for fee of $150.00 with pro­

vision that additional services in court or otherwise should be paid for 

C $100.00 per day. 

Claims surveyed by T. L. Stevens of Tucson, Phone ~ # 3044. 

Manager of operations Mr~ChardS who will meet me at Woods Store 

at 10 A.M. on Sunday and go with me to claims and show me the line between 

the Morning Star of the Southern Belle Co. and the Pure Gold Claim of the 

alleged trespasser (C~el~Bes ) who are mining scheelite across the 

line on the Morning Star claimi ng that they have Apex Rights from the 

Pure Gold. 

The ri ghts and wrongs of this claim are for me to determine. 

Take notes from Reports on Southern Belle and from study of Apex 

rights from U.V. X. and equipment. 



J 

Visited May 7th, 1944. 

(See file on Southern Belle Mine) 

Group of Claims includes: 

Morning Star, 

Gold Bug 

Happy That 

General Hancock 

West Bell 

Lobo 

Mischief 

Apache Girl 

Tom Cat 

Dolphin 

Cross Tpwn 

Senator 

Alto 

Southern Belle 

Missing Link 

Careless 

Lewis Lode 

Survey #1836 

All patented and shown on map by T. L. Stevens from surveys made 

in 1929 and 1935. 

Owned by Mrs. Woods of Oracle, represented by Judge ~ar~~/( 

Attorney of Tucson and operated under lease by Morning Star Mining Co. 

with ~uy Richards as superintendent and some associates are W. P. Tubach 
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who is also operating a mine near Wickenburg and is a client of 

Ellinwood and Ross and Wm. Iverson and L. M. Forcey who were at the mine. 

All of these men are from santa Ana, California and none except 

Richards have had any experience in mining,. They have been working 

these claims since September '43 and have as their foreman Riviera, 

who had previously operated the Morning Star with his brother since 

1~39 or 1940. , 

The Pure Gold Claim and others in that group are operated by 

E. H. Molson and Ewing (with whom I had a conference re Southern 

Belle in February 1921), end they may call themselves the Bonito 

Mining Co. Their Superintendent is Wm. Ward for~rly with the Mammoth 

Tiger Co. Met Ward and iEwing and the latter has been connected V'J i th 

operations in this section since m9l2 and knows a lot about local con­

ditions. He mentioned the Mogul Fault which is the principal structural 

feature of the district and causes a displacement of 2500' with drop on 

the south side and the fault zone is 1000' wide with a lot of breechiation 

and low grade mineralization. 

Ewing also said that the metamorphosed rock overlying t~ true 

grani te and below the limestone and quartzri te was known as tt~ett 
'~ ~ 

(no~~~) and was really a mica from which the mica had been re-

moved ~ ~ s~a~'~~t~h'·a- t Joraleman and ~s assistants had made a thoro 

geological examination of this area to determine its value as a rource 

of scheelite. 

We visited the northeast corner of the Morning Star Claim (Survey 

#1836) and sighted along the north end line of the claim across the 

gulch which is about 100' away and up the slope where the open pit of 

the Pure Gold people has broken over the line about 300' from the corner 

and they have crossed not more than 4 or 5' along the rim of the open 
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stope but f or a greater distance below poss ibly a maximum of 10 or 12' 

and over an area of 30' by 8', average depth by 15' high, say 3600 cubic 

feet from which perhaps a total of 300 tons of material including 200 tons 

o~ ore have been ta~en by the trespasser. Contour of open s tope is very 

irregular and this estimate is approximate • . The average grade of the 

stolen ore is not known but may be estimated at an average of 2% W.0
3

• 

All workings visited on both Morning Star and Gold Stope Claims were 

in limestone\iith small sections of quartzite mixed in and some intrusions 

of quartz. ~ ~~ ~ ~ '-'V~. 

All of the limestone is fractured and cross-fractured but there 

does not appe ar to be any true bedding plane and there is no sign of . any 

true vein with walls but merely ~i dneys and poc~ets of better grade ~e 

occurring in an erratic manner and with all shapes and sizes while the 

content of W.03 fades out into t he wall rock much of which will run 1% or 

less. 

There are a gre at many fissures and Sairly large caves in the roc k, 

also many smaller vugs and other evidences of water action and dissolution 

of the more s oluble constituents of the rock. 

The trend of the f irst open pit (going west) in the Morning Star 

Claim and the main open pit in the Pure Colg mi ght ma ~e it appear that 

these kidneys lie along a mineralized zone (which some might term a vein) 

striking N 500 W to 700 Wand dipping to the southwest from 55 to 700 

but this condition is not borne out by a thorough inve~tigation of all of 

the workings and surface showings. 

There 1s no apparent relation between the ore bodies and the quart­

zite or quartz nor with the open fissure and vugs and all of the pay ore 
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seems to fade out with depth so tha t the bottom of the big open pit 

appears to have run out of the better grade of ore and the same is tr.ue 

of the south face where limestone is coming in near the bottom although 

there is still a scale of good ore on the face which mi ght represent 

another 50 - 100 tons of ore to be yet taken from the Morning s tar ground. 

Nearly all ground developed by the lower tunnels is too low grade to 

pay but there was some good ore in the Morning Star upper and eastern adit 

and below in an underhand stope which it is planned to ca tch from the adi t 

but if it had gone down as predicted with a dip of 560 they would have 

found it already, but they have not done so. 

Ore sold for $30 per unit of W.03 until recently but now the price 

has been dropped to $24 per unit. For a time the Morning Star tri e d to 

mill their ore locally but could not ma ke a good recovery and now s hip 

crude to the Government stock pile at ~ueen which pays on the following 

terms. 

Distance, via Chandler to Oracle to Mi ne about 126 miles and via 

Florence Junction l2~ miles, Mine to Oracle is about 8 miles. 

~ 
Met Bli!''Otn who wa s once with Phelps Dodge Co. at Morenci and now 

lives in Oracle. 
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EXTRACTS FROM REPORT UPON THE SOUTHERN BELLE GOLD PROPERTY 

OLD HAT DISTRICT, PINAL COUNTY, ARIZONA 

BY WILLIrAN B. BLAKE, GE OLOGIST AND MINING ENGINEER APRIL, 1906 

~ MORNING STAR GROUP 

Morning Star 20.35 acres 

Happy Thbt 20.35 " 
Gold Bug 15.11 " 
General Hancock 15.11 " 

153.68 " 
The lowest substratum or foundation for the strata is the coarse 

grey, prophyritic granite of Oracle - the "Oracle Granite", which covers 

a wide area in the northern and central parts of the Old Hat District. 

This is traversed by heavy intrusive masses or dykes of diorite, by which 

the stratified formations have been uplifted, and to a varying degree a1-

tered by hardening and by the flow of the silicized water forming the 

quartz veins. 

THE MORNING ~ GROUP 

This group of several claims is north am west of the Southern 

Belle Lode, am the claims cover a different system of lodes. I find 

there is a series of massive croppings of quartz resembling reefs of 

quartzite at and near the contact of the older limestone and granite. 

EXTRACTS FROM REPORT UPON SOUTHERN BELLE GOLD PROPERTY 

BY CARTER AND SMITH,CONSULTING MINING ENGINEERS JUNE 16th, 1913. 

MORNING §!!R SCHEELITE. 

As mentioned before, only surface development work has been done 

on this promising deposit and a small tonnage milled with good results. 



This work is not far enough ahead to determine the size of the deposit 

which is in blue limestone and quartzite. 

MORNING STAR ORE 

Tonnage. 11 tons 1871 1bs. 

Crude concentrate No.1 & 2 Wilfley's 

" " Johnson Vanner 

Crude ooncentrate 1.77"/0 

W 03 in concentrate 52.,12% 

W 03 in tailings .47~ 

404.5 lbs. 

19.2 
423.7 lbs. 

423.7 lbs. 52.12% concentrates - 202.8 lbs. 100% 

Ore = 1.38% W 03 

As the prices F.O.B. Tucson, for 60% W.03 eohcentrates average 

$400.00 per ton, the gross value per ton would be for both runs $9.00 

per ton. Each run took about 10 hours as the ore is easily crushed. 

SUGGESTIONS : 

These arguments hold good in respect to the scheelite deposits. 

More work on the surface is re quired on the Morning Star before a short 

cross cut tunnel driven in the side of the slope on which it is located 

and which would cut at a considerable depth under the present surface 

showing. Both the Maudina and Morning Star deposits appear rich enQugh 

to furnish the present mill with ehough ore to pay for development work 

on these claims. At the same time, work , on re-modelling the presant 

mill, which seems unnecessarily complicated, could be done. The two 

mill tests show that the extradition of values can be made higher with-

out increasing the cost of treatment per ~ ton. 

What is known at the Contact vein --or Free Gold vein contains, at 

depth a sulphide ore carrying gold and silver dissimilar to the Southern 

Belle and perhaps not sui table for amalgamation any cyanidation, if SOli 



it 1s a concentrating proposition and as the scheelite mill is practie'lly 
a concentrating plant, the treatment of these ores might be done with a 
few moderations, in the s ame mill. 
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NOTES FOR MORNING STAR ~ m!I!. REPORT .AND _TE_~;.;..;T;.;;:I;,;;14;;:;O,;;.;.NY.=;. 

GENERAL RT TEMENT;-

The Morning ~tsr Olaim was located on February 26th. 1883 
~) 1 

and patented Ootober 12th, 1~03, Mineral ~urvey #1836. 

It 1s a senior location to the Pure Gold Claim wbleb is , 

recorded in BOOK 1 ot Mining Locat1ons ot Pinal ·County at page 44g, 
) , 

having been loe ated on une 17th, lli08, and for wh1 ch a patent has , 
only recently been applied, the appllcation being designated #080651 

in the Federal Land Ott1ce. 

Both of these claims are located In the Old Hat MIning 

Distrl ct, Pinal County , .Arizona and the north side l1ne of the paten1;e d 
I ) 

Morning Ptar Olaim, running due east and west, was des1gnated as belng 

the south side lIne of the Pure Gold Claim with common corners at each 

end of this line. 

Both of these claims were orIginally located because they , 

were believed to contain veins ot gold-bearing ore, and the existence 

of tungsten ore (scheelite) 1n this vicinity was apparently first noted 

around 1912 and during the First ar1d 81" some Bcheelite was produced 

trom the Morn1ng Star and also trom the odina property lying some ~18-

t.nce to the northeast. Th recent production ot schee11te appears to 

ha.e started in lv40 on the Morning s tar and in 1~43 on the Pure Gold. 

No operations of this nature were noted on the Pure Gold Claim when the 
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are. was exem1ned in June of 1941 by E. D. W11son, eologist tor the 

Arlzona Bureau ot Kines. 

'The trespass on and under the surtaoe ot tm .Morning Star Clalm 
i 

1s 8ald to have started 1n or about April 1944 at wh1ch tlme the Pure 

Gold operators asserted thelr legal right to conduct work under the 

Morning Star Ol.1m by virtue ot extra-lateral rights der1 'fed trom the 

apex ot a veln whioh they alleged to have aD out-crop on the Pure Gold 

and to dip across its south s1de-line end into the ~ornlng I tar property. 

Irhia t reap.ss wss ln1 t1ated and continued over the protest ot the orl11ng 

f'tar operators and bas resulted in the production ot a substantial quan­

tity of valuable ore mined from polnts ly1ng south ot the verttcal pro­

jectlon of the common s1de-line. 

. There 1s no dispute BS to the locatlon ot the corners of th 

Morn1ng Star Claim whioh were clearly marked by the DupUty K1neral Sur-
) 

veyor, nor 1n ref"pect to the course ot the said co.mm.on ide-line which 

has been staked out running due west from the northeast corner ·of the 

orn1ng Ctar Claim and across the glory hole which now br.aks oyer the 

sald slde-11ne tor a length at 82' and to a maxtmum dlstance ot 16' 8s 

sb:.lwn 011 the accompanying map and ln the photogra])hs. 

It tbaretom appears that the q \1est1011 at issue 18 narrowed dOWI1 
i 

to the actual existence or lack of existence of a true vein, ledge or 

lode within the meaning of the statute and 8 this has subsequently 

been 1nterpretec1 by court dec1sions and the existence ot its apex on 

the Pure Gold Claim and trom which the vein oould be tollowed downward 

along its dip below the surfaoe ot the Korn1ng tar. 

In the event · that the court should determ1ne that no extra­

l.taral rights ex1sted in ravor of the Fure Gold operators it would be­

come necessary to determine the value of the ore whloh has adm1ttedly 
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i~ 
I 

been aiDed by the Pure Gold operators under the surtace ot thl. s claim. 

SURFACE TRESPASS:-

The tr.spass on the surtaoe ot the Morning tar i8 very de­

tinitely proved by the survey and photographs and can hardly be denied 

by the defendant. There is nothing ln the Apex Law blch gl~es tile owner 

ot any ve1n entitled to extra-lateral rights the privilege ot trespass­

ing on or disturbing the sur:foce ot a neighboring olaim and in tb1 8 case 

the caving of the said surface is entirely attrtbutable to the inefticient 
I 

anc! careless methods ot mlning employed by the Pure Gold operators who 

under-cut the rock without leaving proper support so that many :fragments 

~ one large boulder weighing several hundred ton have caved down trom 

the Morning Star property and tallen into the open pit. 

Subsequently,-at tlla direction of the tate Mining Inspector 
) 

who condemned thea workings as belng absolutely unsate, the Pure Gold 

operators have shored up the hanging wall of th1s glory hold with m avy 
~ 

timbers, but the said workings ere still unsate ~nd further talls of rock 

trom the Morning. tar property are almost oertain to occur in the ZIIar 

future, 

While tbe tangible loss caused by the breaking away ot tlB sur-, 

face of the orn1ng tar Claim is problemattcal the Morning Star people 

should be entitled to exemplary damages by reason of a wholly unw~anted 
• 

invasion or the1r property, and no doubt the Court will deter.m1ne t~s 

matter separately from any question of extra-lateral rights and damages 

which are claimed by reason of the il1eg 1 AI"gil'er mining of ore from 

the alleged vein. 
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The surtace of the Morning Star Claim is now caved trom a 

point exactly 250 ft. west of the northeast Q'orner to a point 82 tt. , 

f'urther along t"he canmon side-line, namely 332 f't. trom the northeast 

carner of the Korning Star. The outline of "the surtace caving produoed 

is irregular but Its maximum extent south ot the common side-line is 16 
> 

tt. at a point 67 ft. beyond the east end of the break, and thUS a total 

ot approximately 1000 sq. ft. of surface has been allowed to tall into 

the glory hole trom the Morning star Olalll. 

On the occasion ot my previous Visit, May 7tb, 1944, it appeared 

that there W8S a small showing of are in the nature ot a pocket located 

at the top of the cave which had then passed only 4 ft. south ot the 

cawaon stde-line. The conditions at this point were too dangerous to 

perllit careful examination or sampling but apparently this pocket ot 

ore has since tallen into the glory hole along wi th the surrounding 

rook and is either buried in the debris or has been Iltned by the de-
) 

fend.nt, even though a8 mentloned the outcrop was actually on the sur­

face of' the Morning qtar Claim. 

The provision of the M1nlng Act of 1872 which applies to the 

above reads as tollows:--

"And nothing In this section shall authorize the locator 

or possessor of a vein or lode which extends in its downward 

course beyond the vertical lines Of his claim to enter upon 

the surface ot a claim owned or possessed by another." 

. 
!BE SUB-SURFACE TRESPASS & FAILURE OF EXTRA-LATERAL RIGBTS:--
.-~ --- ~ 

Since the detendants have admitted entering upon and removing 

ore trom the Morning Star Claim they are prIma facie trespassers. by 

the i r ow n a dm1 sst on ... 4dee:t~ee::umC1~.~u:1t~8-J--::IEft:w j"=J·~·IiI«I;,+,,_;IIh. an d JnUS t be so 
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oonsidered unless and unt11 they can e stabllsb theIr extra-lateral 

rights. Therefore, the burden of proof reste upon them to conf1rm 

the statements in their Answer to the Complaint by adequate end com­

petent testimony. In this connect1on I suggest that reterenc:e may be 

made among others t o the following quotations and citat10ns:--

The presumption, where a m1ner is tound beyond bis side-lines. 

is against him. He is prima fac1e a trespasser till be bas shown that 

he gets there by following the lode on its di p trom its apex within his 

11nes,--Cheesman v. Shreeve, 16 M.R. 7 37 F. 36; Blue B1rd Co. v. 

Murray 9 Mont. 468; 23 p. itOaa; Bell v. SkI111corn, 6 N.M. 3g9; 28 
; 

P. 768; Cons. Wyoming Co. v.. Champion Co., 63 F. 540; Iron S. Co. v 
; , 

Campbell, 17 8010. 267; 29 p . 513; Duggan v. Devey, 4 Dak. 110; LeadvIlle , 

Co. v. F1tzgerald, 4 M. R. 380; Doe v. ViaterloonCo. 54 F. 935; Maloney 
1 

v. King, 25 Mont. 188; 64 p . 351; Red W1ng Co. v. Olays. 30 Utah 242; , 

83 P. 841; Gr. Cent. Co. v. ammotb Co., 2~ Utah 480; 83 P. 648; Ke~ly 
• 

v. Ophir Hill Co., 169 F. 601. 

A b1l1 to qu1et title to extra lateral rights w111 not lie where 

there has been no development to show whether they exist or not.--
; 

Kelly v. Oph1r H1ll Co., 169 F . 601. 

Prima taoie all ore bodies ly1ng beneath tbe surfaoe ot a 

min1ng claim are the 'Property of ttl! owner of such claim. ., , 

Emp1re State, etc., Min., etc. Co. v. Buaker Hlll. etc., Y1n., 

etc., Co. 114 Fed. 417 , p. 41e. 

See Che8s~an v. ~hreeve, 37 Fed. 36 

Blue Hlrd M1ning Co. v. Murray, 9 Mont. 468. 

Notwithstanding the extralateral rights given by this section the 

presumption 1s that ell are bodies found within t~ surface lines of another 

looation belong to such location. 
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. PRESUMPTION MOWNERSHIP OVERCOME R PROOl: 

The presumpt10n of ownership in the looator of all w1 thin b1. s 

looat1on l1nes througbout the entire aepth prevai~ untIl it 1s Shown 

that the veins or lodes within the plaoes of his lines extended down­

ward vertioally have the1r tops or apioes in the surfaoe of some other 

valid loc~ tion in such 8 way as to g1. ve the owner of the latter locatIon 

the right to pursue them on their downward course. 

St. Louis Min., eta. ,Co. v. :Montane. Min.Co •. 1~4 U •• 235,p.23~. 

Doe v. Waterloo Min. Co., 54 Fed. ~35. 
J 

Conso11 d*ted Wyoming etc •• Min. Co. v. Champion Mtn. '00. 

63 Fed. 540 

Parrot Silver & Copper Co. v. Heinze, 25 Mont. 139. 

The presumptIon as to ownership of all beneath the surface, 

including alnerals, may be overcome by proof showing that such mineral 1s 

a partaf a vein or lode apex1ng 1n a claim belonging to another, but thts 

is always a matter ot defense. 

LawsoD. v. U •• Min . 00.20'1. U.S. 1. p . 8, 

The burden of proof is upon the party claiming ore bodies within 

the limits o~ another valia claim to overcome the presumption ot ownership . , 

arising trom the possession of such ore bodies, and to show by 8 preponder­

ance of evidence that the apex and the strike of the vein are within the 

vertical planes of hi s own surface location and that between planes drawn 

vertioally downward through the end lines ot his location and a certain , 
parallel line the v in from its apex on its dip 1s continuous, and that 

the contInuity extended to and through the adjoining claim in controversy, , , 
and that the ore bodies. the subject of the controversy,. torm a part ot 

such vein. 
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Grand Oentral Mining Co. V. Mammoth, 29 Utah 490 P. 551 , 

See Doe v. aterloo M1nlng Co., 54 Fed. 935 

Consol1dated yoming Min. Co. v. Champion In.Co. 63 Fed.540 
~ 

Pennsylvania Consolo MIn.Co. v. Grass Valley ~1p.Co.tl17 Fed. 
50~L 

Leadv1l1e M1n. Co. v. E1tzgerald; 15 Fed. Cas. 98 , 

Iron Silver. 1n. 00. v. Campbell, 17 volo. 267. 

BURDEN QE PROOF 1! A~SERTrNq EA~RALATERAk R!GHT~ :--

The burden of proof is upon the owner. of 8 Jlining cla1m lib ere 

he seeks to follow a vein or lode on 1ts downward dlp outs1de of t~ 

side 11nes of bis locat1on to show that such veln or lode has its apex 

w1th1n the surface lines of his loc8.t10n. 
) 

Doe v. Waterloo Min. Co., 54 Fed. 930, p. 937 

Consolldated Wyomlng Gold Min . Co. v Champion Min. Co. ,63 Fed. 
540 p_ 550 

Carson 01 ty Gold f etc .,&11n .Co. v. North ['tar Mln. Co., 83 Fed .. 
658 p. 663. 

See LeadvIlle Mln . Co. v. Fltzgerald, 15 Fed . Oa.s 98. 

Duggan v. Davey, 4 D8~ . 110. 

The burden of proof 1s upon a plaintiff to Sl 0" affirmatively 

that he is enti tled to a vein or lode claimed by him and the apex of 

which Is wlthin his surfaoe llnes. 

Jupiter Min. CO. V. Bod1e Consol. Min. Co. 11 edt eee, p. 672. 
~ 

Water loo Min. 00. v. Doe, 82 ·d. 45 p . 55 

'1'0 justify the subvers10n of the terrl tory underlying tlJ3 surfaoe 
I 

looation of one clalm by the owner of an adjoining olaim, the burden 1s 

upon the latter to prove that a vein or lode Of mlneral ere has its out-, 

crop or apex inside of the surface l1nes of his location, and that he 
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reached the p01nt of the alleged subversion by pursuing sum vein froa 

its outcro~ or apex. 

Cheesman v. Shreeve! 40 Fed. 787, p. 791. 

A person claiming ertralateral rights end seek.ing to taKe ore 

bodies from beneath the surface boundaries of another location must 

. prove clearly end satisfactor1ly that he has the apex of the vein or , 

lode w1th1n the surface boundar1es of his locati on, and that he 1s 

pursu1~g the vein on its do nward oourse. 

Stewart M1n. Co. v • .ontario Min. Co., 23 Idaho 724. p. 743. 
) 

See St. Louis Min. Co. v. Montana Min. Co., 194 U.S. 235. 

TRliSPAss--pr~SUMPTION AND JUSTIFICATIONs--
--~--~~ --- ~--~--~~ 

A person entering w1thin the side lines of the mining claim of 

another to m1ne and take ore therefrom is prima facte a trespasser. 

Cheesman v. Shreeve, 37 Fed. 36 
) , 

Montana v. Olark, 42 Fed. 626~ p. 630 , 

Doe v. sterloo Min. Co. 54 Fed. 935, 939 
) 

Blue-B1rd M1n. Co. v~ urray. 9 Mont. 468. p. 475. 

A person entering upon a va11d location of another 1s a tres ... 

passer, and it will not be presumed that Congress intended that any 

rights should be created by tres~ass. 

!!.2..1! !!.I. Gu .• Colvocoresses:-

In this case it does not ap ear that the pla1nt1ff bad proved h1s 

r1ghts by any development work or otherw1se before he committed the tres-

pass 1n the spring ot 1944 . and it may be that it .ill be only by virtue 
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ot conditions claimed to have been developed by this trespass that he 

will attempt to prove his rights. 

DelMonte lill1., etc. Co. v. Last Chance in .. etc. Co., ~ 
171 U. S. 55. p. 74. 

PROOF nE~UIRED E[ DEFENDANT:--

From all· of the above it 11 ould appear tha t 1n order to prove 

that a vein ex1sts at the point ot tr,spsss the defendant must de­

flnitely locate and de scribe this vein showing on a survey map the 

11ne of the outcrop or apex as it originally existed and as it may 

now be round and traced in thelr worKings and the length and width 
i 

of the seid vein,also its exact strike and dip. 

In refutation of this proof the testimony of our witnesses 
) 

and the surveys and photographs may be used as indicated below, but 

since it is vcry (Urfioult to refute such a gen·eral and indefinite 
J 

claim as bas been made 1n the Ans~er to the Complaint, I have suggested 

that the defenda nt ahould be requested to give these details and to sub­

mit a survey showing all this data just as soon se poss1ble and well 1n 

advance of the tr1al. 

In making my recent examination of this property part1cu~r 
~ 

attention was paid to the surface of the common side-line, approximate­

ly 217 ft. west of the northeast corner of tbe ornins Star since the 

defendant alleged that a vein of ore outorops at this point. Actually 

no such outcrop can be se en here or anywhere in the immediate vicinity, 

nor has any mining orK been done closer then the east end of the open 

pi t wht ch is 33 ft. further to the west. 



In respeot to the trespass under the surfa.oe of' 'the olaim 

it 'is allegea by the pla1ntiff' and admitted by the de,fendant tbat 

they have mined a considerable quant1 ty of C1" e under the Morning star 
. 

to wh ieh they claim that they w,ere legally enti tled by v1rtue of extra-

lateral rights below t~e outcrop or apex of the above mentioned ve1n. 

The defendants 01a1m that this alleged vein had a strike to 

the northwest and southeast and a dip to the southwest but in no 

case do they g1ve the exact or even approximate course and their 

deecriptioh 1s therefore very 1ndefinite and wholly 1nadequate. 

However, 1t 1s obvious that if any vein had aotually crossed 

the oommon side-line at or near the point indioated and w1 tb such a 
J 

strike and dip as they sllege, the apex or outcrop of this vein should 

be found along the surface of the orning Star southeast from the common 
i 

side-line and, -unless it pinches out within a very short distance of 

the point of intersection with the side-11ne,-it shoyld continue across , 

the east end 11ne of the Morning Star . Actually, there is absolutely 

no evidence of either the outcrop or undergrou d continuation of such 

a vein southeast of the common side-line and again there is no evidence 

of the outorop or downward extension of the elleged vein to the north­

west of the present opsn pit. It muet therefore be assumed that e1 ther 

no such vein ever exlst ~ d or that its length was limited to the length 

of the present open pit which extends almost due east and west on the 

Morning Star and Pure Gold claims for a total length of approximately 

180 ft. If any suoh outcrop of apex 8ctua.lly ef!:i sted 111 thin th.is area 

the evidence of same has been destroyed by the defendant and had already . 
been nestroyed before I first v1sited the property on sy 7th of 1944 • 
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As tending to prove that actually there never was any such , 
outcrop or apex and t hat no true vein. ledge or lode exists or has 

ever existed at or near the point of trespass I will cite among others 

the follo ing facts:-

No indication of any such vein now appears along the south 

face of the open pit which should be the osse provided the dip of this , 
ve 1n were less then 45°. .Aga.in, no such vein has been found in the 

raise which the defendants put up trom their workings south of the open . 

pit to the surtaoe at a point almost directly on the common Bl~e-line . 

It is stated that in this raise, which 1s no longer easily , 

accessible a little ore was foun~ very close to the top, but since 

this raise 18 located at a point some 350 ft ••• st of the northeast 

corner ot the orning Star and a short distance west of the caving of 
; 

the surface by the open pit, it cannot 10g1cally be alleged that any 

showing 80 loca ted forms a part of the vein on which the defendants 

claim extra-lateral rights as this sbould 11e much farther to the &Duth . 

Again, no such vein was found in the two diamond drill boles 

which were put down by the orning star Company at locations shown on 

the map and where ' the cores wbich I examined showed no mineral or sny 

indication of vein material. 

In the crosscut whtch runs south from the glory hole for a 

distance of approx1mately 31 ft. lnamely 47 ft. south of the cocmon 

s10e-11ne) a little low grade ore m1xed with lime is noted near the 
J 

tace, but this is very obviously a pocket and ~g8in it co d not 

possible be claimed that 1t formed any part of tbe trespass veia, 

for in that case the said vein would be clearly vis1ble along the 

south face of the pit. 
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Assuming that the defendants claim that the dip of the trespass 

vein exceeded 450 then the continuation of said ve1n would 11e along 

its dip below the bottom of the open pi t and would not be visible in , 

any of the workings above mentioned. However, the lower ed1t 1n the 

Pure Gold workings pesses directly under the p1t approximately 20 ft. 

below its present bottom which is partly filled with debris and the 

same distance below its south crosscut trom the pit which 1n turn is 

about 35 ft. below the surface. The sa1d lower crosscut reaches the 

common side-line and passes a tew teet beyonO it at one point and here 

there 1s a small pocket of ore hioh 1s now largely worked out and which 

in turn could not possibly be connected with the trespass vein. In the 

three raises which have been put up from this lower adit to be used as 

. ore passes tor the material .ined in tbe open pi t there 1s absolutely 
• 

no indication of any vein as far 8S can now be ascertained, and I am 

intormed that no showing of this nature was found when the raises were 

actually open. e therefore have a vertical cross-seotion of the entire 

format10n from the surfaoe down to a point approximately 70 ft. below 

and in whioh there is no traee or indication ot the alleged trespass 

vein, although it should have been noted 1n th1s crosscut section pro­

vided it had outcropped any where between the northeast corner of the 

Morning Star and a point 350 tt ,. fartber to the wes1: w1 th a nortbwest-
A steeper dip 

southeast strike end any dip to tb! southwest less than 70 to 8Q~/1fould 

have carried it directly down to the Mogul Fault betore 1 t would l:a ve 

entered under th orn1ng Star Claim, 

AFFIRMATIVE PROOF THAT NO VEIN OR EXTRA-LATERAL RIGHT EXIST ........ -= ................................... _-- -

In opposition to any testimony by which the defendant may 

support his contentions we should lay part1cular stress upon the true 

nature of this mineral deposit. 
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Ih this oonnection we should alm to show that neIther at the 

looation spec! fied by the defendant nor 8lYlfbere else in its vicini ty 
1 > 

hes tbere existed or does there now exist any veln, ledge or ~. 

wl thlnthe le gel or commonly accepted dettni tlon of those terms but 

that actuall y the deposits of scheelite ore found at and near the polnt 

of trespass and elsewhere on these two claims are merely pockets or 

kidneys erratIcally distributed thru the limestone and breech1a over a 

wide area along tbe banging wall of the ogul Fault; and that neither 

the fault fissure Itself nor the mineralized zone wbich 1s holly non­

commercial oonstitutes a vein nor acts as host to any true velns of ore. 

In this connection I cite the following quotations and decisions! 

Probably the most conclusive proof concerning the character ot 

the trespass ore body snd in f ect all of the sCheeli te ore bod ies develop­

ed ia either of these clalms is found in the location and outlines ot 

the stopes and p1ts tha t have been worked out in the past and of tbe 

shoots of ore whicb are still left in place. 

An examination of' tbe surface map shows that these deposits 
) 

follow no regular patterns, but occur liKe plums 1n a pUddiQg soattered 

around in a most irregular manner and this bolds true 1th de pth as ell 

as on the surface. 'l'here are only one or two of the stopes in "hi ch the 
• length was substantially greater than t .he ,,1 dth and 1n each ot these 

csses an elongated lense rather than a vein deposit wss suggested. 

The trespass deposit itself has now been m1ned out but I 

examined a portion of it last ay and as f ar as C n be judged trom the 

outline of tbe workings 1 t seems to ba ve been an elongated pocket w 1 th 

a le ngth of perhaps 50 ft. em a width ot nearly 30 tt. partly extending 
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scross the oommon side 11ne both on and below the surtace and pinching 

out entirely at a depth of not over 40 ft. ~nQther similar shoot .as 

found and m1ned to the north west on the Pure Gold Cla1m, snother 1s 

found to tbe east at the top of a raise and close to the cammon side 

11ne wbl1 till aoother shoot of 10 er grade ore mixed with limestone 

1s partially developed on the orning ~tar Claim ~t the south end of tbe 

cross-cut dr1vdn from bear the bottom of the open pit. None of these 

shoots a~e connected lth each other or 11e along the plane of a vein. 

In checKing ov r the reports and descriptions of this property 

I have so far fail ed to find any reference to 8 "vein" at or near this 

treep ss location. Nowhere 1n the dra lngs or text of their pamphelt , 

do the U.5 .G. S. ' nglneers use the term !!.i!l, ledse or lode as app11ed 

to the schee11te ore occurrences to hich they always refer as "ore 

bodies" or"or zones." In the text they refer to depos1 ts "in 

s11ic1f1ed limestone breCCia localized along the ogul }'"'ault end its . 

related structures~q They state that "the fault includ s many planes 

of movement over a Wide area"; and that the principal zone of breooiation 

1s about 50' th10K where it is ~xposed 1n the Pure Gold worK1ngs . 

The term "related structures" 1s very vague and prob6blyeovers 

8 large area 8s may be judged from the mentioD .ot several oocurrences 

of ore 1n silicified zones of 11mestone at various points south of the 

fault 8S well as 1n brecc1a. 

Elsewhere they mention the Pure Gold ore bodl \not vein) 8S 

being "localized 1n silic1fied brecola 1n the principal ogul Fault zone" 

where the ore zone ranges from 5 to 40' in width at the surface where 
) 

1 t was expo se d for a length of about 200' . ... 'd .4Ctually since te.e date 

of their vi s 1 t last Pebruery three ore poe Ke ts have been m1n d out 1n 
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this area. They mention that most of the ore produced fram the 

Morning Star deposi t at another point was taken trom 8 "glory hole tl 

which woUld be e most unusual method ot mining ore tram 8 vein and 

it 1s evident that here as well as in the other sections of tbe pro­

perty the scheeli te was erra tically dIstributed in -&If irregular e10n-
-J 

sate bodies of silIcified limestone which sometimes trend northeast, 
> 

t.e •• at right angles to the strike of the fault and to the strike of 

the alleged veIn which occurs at and near the point of tt;espa8s. 

On the cross section map they show a wide band of quartz 

and silic1fied limestone lying along the hanging wall of the crushed 

zone and indicate that this formation may contain an average of O.l~ 

W 03. Since the gross value of such material was only 2.40 per ton 

(even when the Government was paying 24.00 per unit ot 

working costs were at least 4 times that figure it 1s obvious that 

the f1l1ing of this mineralized zone was not commercial ~e and that 

any m1ning WOuld have to be confined to ore bodies lying within the 

zone. In every case these ore bodies appear to have been pookets of 
• 

irregular size and shape, nearly always associated with cracks or vugs 

in the rock and differentiated from the surrounding rock merely by the 

hi gher percentage ot scheeli te wh toh they contained and not by any well 

defined walls or change in the character of the 1'0 ck. 

y own opinion in this regard seems to be in agreeaent with all 

of the officials and employees ot the orning P.tar Company Whom I have 
) 

met and also with G. L. Derwin, a register d Mining ·'ng1neer now living 

in Oracle who visited the ground twice in my canpany and who will be 

glad to testify at the trial if we desire him to do so. 
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Among other witnesses who might be asked to testify I would 

especially mention a Mr. Mohney (now employed by the agle-Picher Co.) 

who onoe supervised the work tor tm orn1ng Star Company, and whom I 
• 

know to be an experienced and competent miner. However, I heve not 

had any opportunity to personally obtain Mohney's opinion regarding 

the oharac-ter of these deposits end this would obviou8ly be an 

e8sential prelim1nary to oelling him as an expert w1tness. 

Accord ins to Forcey and Henderson several ot the engineers 

end toremen preViously employed by the Morning Star could be called 

on to g1ve testimony 1n general agreement w1th my opin1on and they 

a180 say that Ward who was tor some time super1ntendent or foreman 

for the Pure Gold people repeatedly stated that the trespass ore 

body was a pocket and not a vein and has ind10ated 11s willingness to 

testify to that effeot. 

To support the claim ot the defendant, E. J. Ewing wbo 1s part 

owner in the Pure Gold operations w111 very probably test1fY that he 

found and followed down the dip of a veln as specified ln the defendant's 

answer. Ewing 1s not 8 registered JUning Engineer 1n Ari2D ns en d hi s 

personal interect in the outcome of this suit will doubtless be fully 

considered by the Court. 

Mr. T. N. Stevens, the Deputy Mineral surveyor is also 11kely 

to be called since he has recently been surveying the Pure Gold Claim 

tor patent and has also surveyed the underground workings ot both cla1ms 

1n the vicinity of the ~respass. As 8 surveyor he could hardly quality 

to testify 1n respect to tbe nature of the ore deposits and so tar it 

does not appear that there is any dispute regarding the location ot tne 
• 

cleim lines or m1ne .or~ing5, although this can only be determ1ned after 
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we have been furnished ith copies of Stevens' recent survey maps. 

PennybsKer, who has recently examined the property on behalf 

of the defendant is a high class geologist altho he is not registered 

tn Arizona. I have not been able to learn the nature of his findings 

or testimony which mayor may not prove damaging to our case. I have 

not been able to learn that any other Engineers or Geologists have , , 

recently examined the situation nor what other witnesses, if any, will 

be called by the defendant. 

Citations bearing on the all important ~estion of the nature 

of the deposit may be mentioned as follows;--

Ore 1n pockets, v~gSt or other irregular and disconnected 

occurrences without vein matter between does not maKe a lode--
} 

Cheesman v. hreeve, 40 F. 787. Bor ore bodies formed outside the 

fi ssure • --Tombstone Co. v. l'fay Up Co., 1 Art zona. 426. 

Ore disseminated at intervals, or found in channels, chutes, , 
cavities, pockets, or other irregular recurrences at intervals, in 

} 

quartzit , w1 tbout ore connections between the same, is not a vein 

or lode within the mean1ng of the statute. , 

Cheesman v. Shreeve, 40 Fed. 787, p. 789. 

Where depo~its of ore are only found in vugs in small quantities, 
; } 

lying 1n no general direction, widely separated, and found 1n excavati ons 

only after dr1rtng a tunnel for a considerable distance through hard , , 

quartz rock, and where such vugs of ore lay in detaohedcavit1es. more or 

less like a trough, and wholly surrounded by or enveloped in such 
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q uartz1 te roo 1(. such depoei ts would not const1 tute a vein or lode 

within the meaning ot this statute. 

Cheesman v. Shreeye, 40 Fed. 787, p. 7g4. 

The term vein or lode can not be app11ed. to every metalliferous , 
zone of country to which boundaries can be foune, as this would redme 

all mining d1stricts to one lode. 
; > 

Mt. Diablo, etc., U1ri. 00. V. Callison. 17 Fed. Cas. 918. 

Waterloo Min. Co. v. Doe 82 Fed. 45 p. 54. 

See liureka Consolo Min. Co. v. Ricbmond 1n. Co., 8 Fed. Cas. 8l~. 

The usual definition of a vein or lode is an a ggregat10n of 

mineral matter conta1ning ores in tlasurea of rocks. 

Waterloo Min. Co. v. Doe. 8a Fed., 45 p. 54. 

A vein or lode as used in this statute appl1es to any zone or 

belt at mineralized rock lying within boundaries clearly separating it 

tram the neighbor1ng roek. 

Iron ~ilver Min. Co. v. Oheesman, 116 U.S. 5agt p. 531. 

ure Ica Consolo in. Co. v. Richmond t 8 ]'eo. Cas. Sl\f 
1 

C'tevens v. ~ illiams , 23 lfed. Cas 40. 

~ammoth Min. Co. v. Grand Central in. Co. 213 U.S. 72, p. 77. 

An ocourrenoe of are, usually disae.lnated tbru a gangue, or , , 

ve1nstone, and haVing 8 more or less r egular development 1n length, 
; 

width and dept~. A vein and a lode are, 1n common usa~e, essentially 

the same thing, the for.mer being rather the scientific, the latter the 

miners t name for it {Century). See Lode ]'issure; Fissure vein. , 
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The filling of a fissure ot fault 1n a rock, particularly if 

deposited by aqua.ous solution. ''''hen metalliferous 1 t 1 s called by 

miners a ~i when filled with eruption material a aike. A bed or -
shoot of ore parallel wi th the bed"ding. Called also Blsnket-deposl. t. 

( tend ard) A crac It in rock: tilled by m1neral metter deposi ted trom 

solution by underground water. A lode (Webster). 

A vein or lode 8s used in the law app11es to any zone or belt 

of mineralized rock lying within boundaries clearly separating it from 

the neighborIng rock. (Iron S1lver Mining Co. v Cheesman, 116 U. 0' 
I 

p . 531; Mammoth lning Co. v. Grand Central Min1ng Co •• 213 U. S. P. 77). 

Vein or lode does not mean merely 8 typ10&1 fissure or contact 
~ 

vein, but any fairly well·defined zone, or belt of m1neral-bear1ng rock 
• 

in place Cast Tintlc Cons. in. Claim, In e 50 Land Dec1sions, p. 273}. 

A comparetl !ely thin she t ot '1gneous roc it injected into 8 crevice 

in rock:. then this intrusion 1s l arge it is called a dike.. (Webster). 
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. ORNING STAR MEMO ----
RE: PENNYBAKER t , MAPS 

His gray limestone on footwall of vffin is really the fault breccia 

on the hanging wall .of -the Mogul Fa ul t as may be no ted in my photos. 

There is no defini t e line of demarcation be·tween the limestone and the 

quartz scheelite, but merely a gradual increase in the quartz content 

of the lime as this work becomes more and more silicified and the con-

tent of scheelite increases with the higher percentage of quartz. 

It is i mportant to note the break in the alleged vein at the west 

end of the open cut from which point there is no or_e until one reaches 

the east end of the bi g pi t where I took samples #1 and #2. It is diffi-

cult to diff erentiate between the so-called quartz-scheelite vein in the 

pit and the dark limestone on the hanging wall since the dividing line be-

tween these two formatiors is now all caved into the pi t and the true con-

ditiomunder the open cut as they originally existed cannot be determined. 

Pennybaker shows varying dips of hi s vein from 40 to 500 , hut where 

he marks the hang ing wall on the surface and at the plank level it appears 

that this wo uld have to dip 35 0 in order that they would represent the same 

body of ore. 

I have shown a break in the ore showing between the bi g pit and the 

point on the surface where we sampled just south of the line. but actually 

this ground is all covered with over-burden and the outcrop might he con-
• 

tinuous if the surface were properly cleaned off. The surface showing 

which we sampled at this point appears to connect with the lower workings 

and the horse of rock shown by Pennybaker is not included in the vein. but 

is really a break in the vein. The shoot of are at th e west end of the 

trench and tunnel . 
IS not a continua tion of the vein' which he has s hown 



in the pit, but this ore makes on cross-fracture and the strike is nearly 

north-south. 

We shall aim to prove:--

(1) That the ore occurs in pockets in a wide mineralized zone 

of limestone which ~xtends for a long way south of t~ Jogul Fault 

and carried a small percentage of scheelite which increases wherever 

there is a zone of intense silicification . 

(2) These ore pockets are not connected. They do not have a 

similar dip or strike and the surface pockets do not extend to any 

great depth while ore shoots found in the lower workings apparently 

do not come to the surface. 

(3) The surface pockets found in am · near the big pit all 

cut across the common s ide-line resulting in a split apex. 

(4) Most of the ore-bodies have made ~ong the cr oss-fracture 

which usually tr end north and south ,or they have made at the end 
, 

of one of these cross fractures which served as a channel for the 

solutions which r~placed the limestone with silica and scheelite. 

(5) The statement th a t 7,800 tons of ore ~ere mined from 

the big pit would indicate that mining was already carried on to an 

average depth of about 20 ft. below the surface and below t hat point 

it is believed that the workings were all barren in limestone except 

at the points where underground ore pockets were discovered. 
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PennybaKer shows the Mogul Fault with the crushed granite for its 

footwall or gouge and then gray fractured ,silicified limestone with a 

width of 20 - 50' forming the footwall of the quartz-scheellte vein which 

had a width of some 40' for a length of 60' and then for 200' a width 

10 - 15' and at south east end it was narrower. 

Next came a band of darK·- limestone forming the hanging wall of 

the vein. On map note that there ~s a little cut on side line 215' from 

east corner which actually shows no ore. 

A drill hole (showing no ore) was put down 5' north of the west end 

of the Morning Star ore bin and anot~er drill is on the road at a point 

85' south of the side line 333' from corner and this was sunK 100' and 

found no ore. 

On defendant's plan map their lines A-B and C-D cross the trespass 

ore shoot at point 300' west of corner and it is here that the photos were 

taKen and show conditions which would not maintain for even 20 - 30' 6n 

eltber side. 

In Morning Star open cut the pay ore pinches out at the end and 

there is none left in the drift al tho .some of the rOCK there assayed 0.25% 

w 0 3. 

Peter Houry of the Arizona Bureau of Mines expressed an opinion on 
, 

the nature of the ore deposit similar to mine, altho he would not went to 

be called upon to testify. 

Pure Gold Co. have sunK 2 drill holes beyond west end of worKings 

the northerly one of which cut ore at 56' with width of 5' while the 

same ore was found in the southhoilie at depth of 93' corresponding to 

dip of vein. Here the core barrell stUCK in the hole. 
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SPECIAL NOTES RE MORNING ~TAR AFTER THIRD VISIT (APRIL 25,26,27) 

AND CONFERENCES WITH FLAGG & OTHERS 

GEOLQGY:--

Flagg is in general agreement with my opinions. He noted some 

small veinlets or pockets of quartz and seams or fracture planes that 

might be called walls. but there was no well defined vein with recog-

nizable dip or strike for any distance, and 'most of the ore came from 

pockets in the lime where the silicification has been most intense and 

solutimns have in some cases followed water courses or series of vugs. 

The Mogul Fault witn wide gouge and granite, etc. on foot wall 

seems to cross the common sid e line ab ut 200 ' from the corre r wi th a 

strike(about N. 65 0 W. and a dip of 55 0 to the southwest~ but both of 

these vary to a large extent-dip 30 - 60° and farther west the fault 

swings more to the north, brecciation hard to determine, but U.S.G.S. 

say 50 t on Pure Gold. 

Some of the original bedding planes are very steep with dip as 
o 

muph as , 75 to the east or south and strike N. 200 W, but 'elsewhere 

altho the strike 'is generally to the north-west the planes seem to dip 
0 , ' 

only 35-40 to the south or south-west. These bedding planes or the 

old wa ter courses may form the limi ts of the ore poc 'kets but there is, 

little. if any. essential difference in the character of the rock on 

the walls and in the ore-bodies. 

On the plank level there is no ore ' in the crosscut, but i t is 

good in the drift along the alleged vein. In the Rivera workings 

there is one drill hole and there is also a tunnel which runs in 10 

or 15 f below the open adi t from which the Ivlorning Qtar people raised 

up into the pi t. The recent drill holes on the Pure Gold Claim are 
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located 60' back east along side line from stake on road and then 

north 50 E for 20' to 1st drill, hole and 78' to 2nd drill hole. 

Morning Star drill hole bears from top of west raise S 350 West 

distance 50'. 
/ 

The ore showings as noted in my rough plan must be revised and 
o 

in the tunnel at west end of workings this runs N. 15 West and dips 

350 to the west 'and there is no connecti on be tween the or e sh owing in 

these workings and that in the trespass pit. Ore in west workings is 

low grade and reported to have pinched out a short distance below sur­

face but some pillars of good ore were left in place and it is highly 

siliceoq.s. 

" 

Between the main workings and the west wo~kings the foot wall 

of the pit is formed by the breccia of the illogul fault which at this 

i t t . k N,. 600 po n s rl es West and dips only 300 to s~uthwest, but at other 

points it is much steeper. Pure gold was supposed to have worked out 

its best grade of ore by June of 1944. 

j 

Pnoof of split apex will be made by my samples and photos of 

vein at east end of pit, testimony of ,Henderson, Iverson and Forcey 

re coutcrop of ore near center of pit and my photos and samples of o~t-

crop at west end near raise. 

At north-east co~ner of ~orning Star ore bin note that there is a 

drill hole in which a little ore was found at a depth of 100' (put in 

Section :tl-A). 

At thi s poin,t the breccia of the fa ul t cuts thr.u with s tri ke 

N.45° West and dip about 600 to Southwest. l~ee photo). 
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The open cut and east adit starts near to the Morning s tar ore 

bin and chute and on its southside it is underc ut in the wall for a 

length of 15' and to south for 10' and depth 8'. Direction is N. 700 W 

as per m~p. There was good ore in this cut which averaged about 0.85% 

w 0 and then it was poor and spotty, and pinched out in the tunnel 
3 

and drill hole so that there was ' no connection between this opencut 

pocket and the pocket which starts near the trespass pit. The root 

wall of the or e here was the fault breccia which was noted along the 
, 

north edge of the cut and here had a dip of 65°. 

The ore in tEe pocket at the east end of ·the cut and also at 
-

other points seemed to have made largely along cross faults or fractures 

str1ting north and south. Note ~hange€ in elevation or open cut which 

was about 88 where tunnel took off and down to 80 at east end and there 

was s.till ore in the bottom. I . 

Note another small pocket of ore which was round in surrace 70' 

west of corner and 100' south or that point. Note drawing of opencut. 

etc. in Note Book rrom map. 

The plank leve,l is barren of ore for 31' in from the por tal 

which is 47' south of side line and it follows in a well defined water 

course o·r cross fracture to a wall along which a drift was run as shown 

on map with strike N. 65 0 west and dip 55 0 to the south and along this 

wall there was a good body of ore which in places had a height of 10' . 

and swelled to a width or 12', but did not go down to the intermediate 

level in which we found with the lamp only little showings of ore. 

This ~e CQuld not have been connected with the ore in the open-pit. 

unless the hanging wall or the vein had flattened out in the dip. 

Both han ging and foot wall appeared to be dark limestone of 

similar character. 
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On· intermediate level they are now drilling bn a little 

strea~ of are and this hole starts 45' south of the line. 

The lower adit cuts in south thru the fault breccia to the drift 

which is run in limestone with breccia along the north wall and here 

the fault seems to strike N. 65 0 W to dip 550 to the south-west. The 

hanging wall of the breccia is all highly silicified limestone lor 

quartz) and the bedding plane~ of the li~estone may have dipped 350 

to the south or southwest but there are ma~ slips or planes in it 

which are now almost vertical and some of these even dip a little to 

the north. 

orning Star people or Rivera first noted outcrop of scheelite 

along the side. line early in '43' and Stevens came out to mar~ the line 

in .August '43 when it was noted that the greater part, but not all of 

the outcrop (now destroyed by the open pit) was located on the Pure 

Gold Claim. Stevens disclaimed all knowledge of ore but Rivera and 

others knew that this outcrop was scheelite and planned to negotiate 

wi th lV olson for the use of the lower adi t so that they cou Id mine it 

in th~ ~orning Star Claim. No arrangeLent of this nature. was ever made 

and after 1-'ennybaker first came . out in Feb. '44 the Pure Gold people 

claimed that this showing was the apex of a vein. all ~n their side of 

the line, and hence giving them extra-lateral rights to all of the ore 

which the vein might be found to contain. 

When marking in ore on plan, show that ore extends from east end 

of vein ljust beyond east end of pit) for 30' altho it did not come to 

surface over all of this distance. Then there was a break or very narrow 

vein for some 30' when ore came in again 'and sllelled to width of 30'· or 

more whi le its S)uth limi twas 4 or 5' across the sid e line on the lviorning 

Star. This wide pocke·r of ore had a length of some 50' after which it 

4 



A 

swung back to the north \near the west raise and the outcrop fro~ that 

point and over the west workings (which are in a cross facture) was 

entirely in the Pure Gold. 

, 
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RE ASSAY MAP 

Samples 8 - 22 seem to bave been taken by Ewing on April 10, 1~45. 

Ewing appeared to be quite sick when we saw bim in Tucson on Marcb 23rd, 

but may bave gone to mine before Flag and I were there on April 25, 2? 

All banging wall samples appear to bave been taken 10' soutb of 

line but actually t~is rim is caved or very dangerous from point 250 to 

320 near wbi cb last point we sampled check) close to line and got good 

results between Ewing's 14 and 15. 

Hanging wall on ~orning Star side of line lamped by Henderson 

and Forcey close to 12 and 13. 

Pennybaker bad told us in Tucson tbat be bad sampled hanging 

wall and found no ore. lMuch loose over-burden ) . 

To mine ?825 tons of ore from' pocket as outlined on assay map 

the mining would bave been carried on to an average depth of 20' since 

area = 100' x 40 = 400 sq. ft. per ft. of depth and specific gravity 

may be· figured at 10 to 11 cu. ft. per ton. The total volume of 

material mined or caved is very much greater but there is still a large 

mass of broken ore and waste left in the bottom of the pit. 

Assay map and record of samples makes no reference to quartz 

vein, but only to "channel". 
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No. 401 Co ," Phoenix, Arizona, 

CHAS. A. DIEHL April 28,1945. 

ARIZONA ASSAY OFFICE 
Mail: P. O. Box 1148 815 North First Street Phone 3-4001 

THIS <!:ERTIFIES That samples submitted for assay by ~t- . • .ColVooor8sSes. contain as follows per ton of 2000 Ibs. Avoir . 

M '.r.K~. 
I SILVER I VALUE GOLD VALUE 

TOTAL VALUE ~ .7f! • 'i!fERCENeGE 

Ounces'Ten'''' (OZ.) Ounces Bndths (OZ.) Of Gold & Sliver ~T rr~fLJMR WO .. REMARKS 

.., 

1 92.40 .50 1.S8 
2 94.92 .50 .97 

3 3.50 31.54 ir'raoe 
. ~ ~'J'~~. 

- I 4 71.92 6.52 .01 

~ 5 91.10 2.81 .95 -. 

6 ~9.32 23.10 ~n. 
-

~ 

7 ~2.22 112.S5 .49 

I 
Char~es $ 38.50 A".ye' A:m'lAY ~ 
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SAMPLES' FROM MORNING STAR-puRE GOLD 

(7 Samples TaKen April 26th &',27th) 

• 

TaKen from ore showing close to surface at east end of open pit, on 
south (Morning Star) side of common side line. Width 3'. 

Ii:E. 
Same as til:. , but 

1& 

w ° 3 

Cao 

----- 1.88 

----- 0.50 

Si02 (1nsol.)- 92.40 

taKen on (north)Pure Gold 

W 03 ----- 0.9.7 

CaO ----- 0.50 

Si02 (1nsol.)-- 94.92 

side of Line. 

From fianging wall rocK of alleged vein at extreme south end of planK 
level. crosscut being over 40' distant from the portal of the planK level. 
Sample shows no ore. 

W °3 ----- Trace 

CaO ----- 31.54 

Si02 
.n ----- 3 • ..ef>' 

fl1. t 

~ 
From limestone 'A.-0n foot wall of alleged vein taKen from lower adi t between 
the third and ruurth shouts and very close to the breccia on the fault gouge 
along which most of fhis lower drift is driven exce pt at extreme west end. 
Sample shows no ore. ~ 4 

W 03 ----- 0 .01 

CaO ----- 6.52 

Si02 ----- 71.92 

1 



/< Cut on surface f r om 1 to 2' south of common side line near raise 

------- 0.95 

------- 2.81 

------- 91.10 

Same location as #5, but 4 to 5' south of side line as shpwn on Photo # 3. 

------- None 

------- 23.10 

------- 49 .32 

n. }/ 
Cut by Henderson 1 to 3' south of side 
about 8' east of #5. 

------- 0.49 

------- 12.85 

------- 72.22 

2 

almost on edge of pit 



LES FRO! !2 GOLD 

(7 ~ample$ TaKen April 26ih .27th) 

Taken from ore sbow1n close to surface at .ast end ot o?en pit. on 
s(-uth l orn1ng tar) aide ot ~otU on alde ltne. Width 3'. 

W03 .... -_ ...... 1.88 

Ceo .......... 0.50 

SlOS tInsol. )- 92.40 

Same 8S 1, but taken on north}Pure G¢ld s1de or Line. 

W 03 ........... 0.9'7 

Cao ....... -... 0.60 

S102 {Insol. )_. .14. 2 

From banging wall rock of alleged ve1h at extra.e south uDd ot plank 
level. crossout beIng over 40' distAnt trs the portal 0:- the plank level •. 
Sample shows no ore. 

°3 ...... -~ ... Trae 

C·o ....... -- 31.54 

61°2 ...... -.. J ,./7) 

4 

From limestone on foot w8l1 of 811egeO vein taken trom lo~.r edit between 
the third and fourth shoots and very oleae to the breootu on the fault gouge 
along whicb mo t or tb1s lower drlft 1 driven except at xtreme west end. 
-"ample sbows no ore. 

Os ... ~""""'- ... ., .01 

CaO - .... _- .. 6.52 

81°2 ... --..... 71.92 

... 1 ... 



Cut on surfaoe from 1 to at soutb Of common siae 11ne ne~r raise 

°3 -... ---~ O.~5 

CaO .... - ............. 2.81 

. 10e ..... -................. 91.10 

Same locat1on as 1; 5, but 4 to 51 south of side 11ne8a .hown oD. Photo #3. 

03 ------~ None 

CaO ~~----. 23.10 

Sl02 ------- 4~.32 

Cut by BeD~er8oD 1 to 3' south of side line .and almost on edge of pit 
about at east ot !lfJ. 

w Os ------- O.4~ 

CaO ------- 12.85 

SiOa ----.-- 72.22 

2 
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No. 
HANGING WALL S.Afu'1'LES 

ROCK WO 3 REMARKS 

1 Fresh,black limestone 0.36 

2 Fresh limestone 0.15 

3 Limestone 0 .36 

4 Fresh limestone 

5 Limestone 

6 Fresh limestone 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

21 

22 

23 

24 

25 

Limestone 

" 
" 
" 

" 
" 

" 

" 
" 

" 

" 
" 
tt 

tt 

" 
tt 

VEIN Sk\1PLES 
Limestone 

" 
" 

0.16 Across 
about 15 t 

0.32 

0.35 Acrof?s 
about 3' 

.0.10 

0.03 

0.04 

0.02 

0.03 

0 .02 

0.01 

' Tr. 

0.04 

0.03 

Tr 

0.02 

0.05 

0 .03 

0.07 

0.04 

2.14 

3 .05 

1.14 

1 . 

20 ' 
Channel 

5' 
Chfinne1 

20' 
Channel 

Samples 1-7 taken 3/26/44 by E . N. P . Assayed 3/30/44 
Samples 8 -22 " 4/10/4~ by E .J,E . " 4/12/45 

Jacobs Assay Office, Tucson , Arizona 

SKETCH SHOWIWG Sk~LES OF HANGING WALL 
AND VEIN 

Scale 1" - 20'. 



No. 
lWJGIlfG ~ SAilPLES 

) B.2.Q! WOS REMARKS 

1 Fresh,black limestone 0.36 

2 Fresh limestone 0.15 

3 Limestone 0.36 

• Fresh limestone 

IS Lime stolle 

a Fresh limestone 

" Limestone 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1~ 

80 

21 

22 

ft 

" 
" 

" 
" 
" 
" 
" 
" 
" 

" 
" 
" 

" 
VEIN S.QIPLE 

23 Limeatolle 

" 
" 

0.16 .Across 
about 13' 

0.32 

0.10 

0.03 

0.04 

0.02 

0.03 

0.02 

0.01 

Tr. 

0.03 

Tl' 

0.02 

0.07 

0.04 

Across 
about 3' 

20' 
2.14 Channel 

5' 
3 .05 Ch,nnel 

20' 
1.14 Channel 

~amples 1-7 taken 3/26/44 by E.N.F. Assayed 3/30/44 
Samples 8-22 " 4/10/4f) by E.J,E." 4/12/45 

Jacobs Assay Off1ce. Tucson. Arizona 

SKETCH SHOWING SAMPLES OF HANGING W.ALL 
AND VEIN 

Scale 1" : 20'. 
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BA1iGIJfG ~ SJ.MPLES 
-., , 

""' 
No. 

ROOK WOa, RElI4ARKS 
I-

I Fre.b,b1aok li ••• tone Q.3$ 

2 Fre.h lilleatone 0.15 

3 Limestone 0.3e 

• Freah limestone 0.16 Aeroas 
ebou~ 1St 

tS L1mestoll. 0.32 

6 Fresh limestone 0.35 Aero •• 
about 3' 

7 Limestone 0.10 

e .. 0.03 

i " 0.04 

10 " 0 .. 02 

11 " 0.03 

12 .. 0.02 

13 ~. 0.01 

1. " . Tr. 

15 " 0.04 

18 " 0.03 

17 tt '1'r 

1e tt 0.08 

19 " 0.05 

·80 .. 0.03 

21 " 0.07 

22 " 0.04 

VEIN ~JKPLEa 20' 
23 L1mestOrle 2.14- Chanael 

5' 
24 " 3.05 Ch,nnel 

20' 
25 " 1.14 Channel 

Samples 1-7 taken 3/26/44 by E .. N.P •. Assayed 
.plea 8-22 .. 4/10/4:) by E.I,B. .. 

3/30/44 
4/12/45 

lacobs As .. ey Ott1ee,Tuc8on , Arizona 

KETCH sao I Na SAWPLES OF BANGING WALL 
AND VEIK 

Scale 1" -20·. -



,. 

" 
lWfGIIG WALL SAMPLES -

Bo. 
B.Q.Q! W0 3 

1 Fresh,~lack 11mestone 0.36 

2 Fresh 11~estone 0.15 

3 Limestone 0.36 

4 Fresh limestone 0.16 
·.lcrols about 15' 

5 Lime '~toD.. 0.32 

6 Fresh: limestone 
Ao::rO.8 about 3" 0.35 

7 L1mestone 0.10 

8 " 0.03 .. 
9 . n 0.04 

10 " 0.02 

11 " 0.03 

12 " 0.02 

13 0.01 

14 " Tr. 

15 " 0.04 

16 " 0.03 

17 " Tr. 

18 " 0,02 

19 " 0.05 

20 " 0.03 

21 " 0.07 

' 22 " 0.04 

Samples 1-7 taken 3/26/44 by E.N.P. 
Assayed 3/30/44 

Samples 8-22 taken 4/10/45 by 
E.1.E. Assayed 4/12/45 Jacobs Assay Off1ce,Tuoson, Ariz. 

SkETCH SHOWING S.AMPLES OF RANGING WALL liD VEIN -----
Scale 1" 20' • 

VEIN SAMPlE S -
!!£. W03 

20' 
23 L1mestone 2.14 Channel 

5' 
24 " 3.05 ChaUel 

20' 
25 " Channe,l 

I 



" . 
RAlfGDfG ~ SAKPLES VEIN SJKPIE S -

!g,. 
!!QQ! W03 

!2.. W03 
20' 

23 Limestone 2.14 Channel 1 Fresb,black limestone 0.36 ' 5' 
24 " 3.05 Chaaael 2 Fresh limestone 0.15 . 20' ; 
25 " .1.14 Channel 3 L1meatont 0.36 

4 Fresh l -btestone 0.16 
Aeros. about 15' .J 

5 L1mestone 0.32 

a Fresb l1mestone 
Across about 3' 0'.35 

7 L1mestone 0.10 

a " 0.03 

i I, 
0.04 

10 " 0.02 

11 " 0.03 

12 " 0.02 

13 " 0.01 r 
14 " Tr. 

15 " 0.04 ,.' 

16 " 0.03 

17 ,. 
Tr. 

18 " 0.02 

l~ " 0.05 

20 " 0.03 

21 " 0.07 

22 " 0.04 

Samples 1-7 taken 3/26/44 by E.N.P. 
Assayed 3/30/44 

Samples 8-22 taken 4/10/45 by 
E.J,E. Assayed 4/12/45 

Jacobs Assay Ott1ce.Tuoson. Ariz. 
SOTCH SHOWING SAMPLES OF HANGING WALL AND VEIN ---
fca1e 1" : 20'. 



HANGING WALL SAMPLES _. 
ROCK W0 3 

1 Fresh ,black limestone 0.36 

2 Fresh limestone 0.15 

4 Fre,sb 'lj"iGestone 0 .16 
A c.:rdsB a b ou t 15 t 

5 Lime~-te-ne 0 .32 

6 Fresb ' 11mest~:me 
jc~ossabout 3' 0.35 

7 Limestone 0.10 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1\1 

20 

21 

22 

II 

' 1 

" 
If 

f! 

r, 

n 

It 

" 

" 

" 
" 
t.f 

" 

" 

0.03 

0.04 

0.02 

0.03 

0.02 

0.01 

0.03 

Tr. 

0.02 

0.05 

0.03 

0.07 

0.04 

SalIl-ples 1-7 tak:en 3/2,6/44 by E.N.F. 
Ass-eyed 3/30/44 

S~rm;Ples8-22 ta[{en 4/10/45 by 
E.J.E. Assayed 4/12/45 

Jacobs A&ssyOff1ce.Tuoson. Ariz. 

Sc,t:lle 1" - 20'. 

VEIN SAI'dPlE S -
!!£. wo ... .... 20' 
23 Limestone 2.14 Channel 

5' 
24 Yl ~) .05 Ghailn~l 

20' 
25 II 1.14 Channel 


