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LAW OFF‘ICES 3

GUYNN & TWITTY

TITLE & TRUST BUILDING
PHOENIX, ARIZONA

Mr. Ben F, Griffith

» Yucca, Arizona

| Re: NATIONAL LEAD COMPANY Optiem
Dear Mr, Griffith: ' e L
Enclosed are the !enni.ng'

.1, Four backed and un: unbaehd eoyiu o
Option Agreement;

2. Four backed and four uabuiud miu a!
~ Memorandum of Option Agreement; and

3. Six backed and one unbacked copies ef
: Subordmcim An'mt. &

w. request that you uvu all three oi the nbau instruments
the same date of n.;n!. This is essential, because the Sub-
ordination A;nmnt an u t.u op:m mm "of even

-dlt‘.. .

We !wn plumod tlw:. cho Opti.n Asumt and Memorandum of
Option eement be executed in four counterparts, in order that
you, Nat 1, Phoenix Title and Trust Company uﬁ the Arisona
State Land Department may each have an mud counterpart.

We have planned that the Subordination . ,mt be executed in
six counterparts, in order that you, National, Phoenix Title and
Trust Company and the three nrci.u holding urm- megmc may

each have an executed emus"m

One unbacked ce of each of the M Mcnunu is m
your file, and the three extra mloud unbacked copies of the
Option Ag:mz m Mn‘u of mun urmc an for the

mortgagees.

'mo;:tmmmmiuw 'eed. to by you
and Mr, Pennebaker. In additionm,: Mei‘t&: ‘ t nstrument
has been revised te incorporate muuthu of the Escrow Amz,

‘Phoenix Title and 'rmt coqmy



Mr. Ben P. Griffith
- November 4, 1957 !

Page 2

. We anticipate IOu'nuy need some latitude in negotiating
- with your mortga ien creditors. For this reason, we have
'~ mot stated in Article 25 that each p:rnt to the mtﬂn

-~ lien creditors will be allocated to the respective creditors
. on the ratio that the indebtedness owed to each creditor

“bears to the total mortgage debt., We have provided that a
separate letter to the Escrow Agent will provide the manner
- of allocating payments among the various mortgage creditors.

You will find the Subordination Agreement revised, We
have provided that you will pay $1.00 to each of the lien
holders as part of the consideration for the agreement, We
have added a section extending the pa t date for each of
.. the promissory notes held by the 1i lders. Except for
. . delays covered by the force majeure clause, all these debts

" will be paid off by hbruaz 15, 1960 if the option is con-
. tinued to this date. For this reason, the time for the pay-
- ment of the notes was extended to this date., We call your
- attention to certain blanks in this instrument which .{.tlld
be completed. = = o el T
- . 1f you have any questions, please call the writer at
 AlLpine 3-4195. 1If you plan to s g“h instruments at our
office in Phoenix, please let us beforehand in order
that we may arrange to meet you. ol 5 ‘

Very truly yours, :

e B%M/Z??

ec « G, M. Wiles
E. N. Pennebaker .




C. LEO GUYNN

HOWARD A.TWITTY November 4, 1957

RALPH B. SIEVWRIGHT

LAW OFFICES

GUYNN & TWITTY
TITLE & TRUST BUILDING

PHOENIX, ARIZONA

Mr. E. N. Pennebaker
P. 0. Box 817
Scottsdale, Arizona

Re: GRIFFITH--NATIONAL LEAD Option

Dear Penny:

You will note that Section (3) of Article 25 of the
Option Agreement provides that the Escrow Agent will deliver
to National its title insurance in the amount of $50,000.00
on the four patented mining claims, insuring the title of
National free and clear of all liens and encumbrances except
tax liens subsequent to 1957 and three mortgages. This word-
ing was revised after a conference with the attorney for
Phoenix Title and Trust Company. The policy will be somewhat
more restricted than the wording of Article 25 indicates. The
policy will not insure against those matters listed on Part
One of the enclosed Schedule B. Part Two of this schedule is,
of course, not applicable. Also, the title insurance insures
the condition of the title as of the date of the issuance of
the policy of insurance, and will show, as of that date, title
is vested in Mr. Griffith. Inasmuch as the Memorandum of Option
Agreement will be recorded, in our opinion any subsequent encum-
brances will be subject to the rights of National under its
option,

Although National, in our opinion, will acquire title free
of any subsequent encumbrances, we have provided in Article 21
that Mr. Griffith will maintain good title, free and clear of
all liens, during the life of the option. We think this is an
advisable precaution because it has not been judicially deter-
mined in Arizona whether the holder of a recorded option pre-
vails over subsequent lien claimants. 1In our opinion, the
holder of a recorded option would prevail over subsequent lien
claimants. To aid National in making certain that Mr. Griffith
complies with Article 21 and does not permit any liens to attach
to the property under the option, we recommend that each six
months during the life of the option National obtain from Phoenix
Title and Trust Company an endorsement extending the title insur-
ance on the patented mining claims to a current date, and obtain



Mr. E. N. Pennebaker
November 4, 1957
Page 2

from the same company an ''encumbrance report'' covering the
balance of the property. The endorsement to the title
insurance policy will disclose any liens or purported liens
of record against the patented mining claims, and the
"encumbrance report' will give the same information with
respect to the unpatented mining claims and improvements
and personal property listed on Exhibit A to the Option
Agreement. The charge for these endorsements and "encum-
brance reports'" should not be more than $40.00 for each time
they are obtained,

Sincerely yours,

GUYNN & TWITTY

By jZZZi;44A%f
HAT: ec
Enclosure

cec - G. M, Wiles
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© $3,000,00 on or before November 1, 1958
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$15,125.00 on o¢ before November 1, 1960;
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~ documents or instruments necessary Or proper to carry out the
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 property is free and clear of all Mens and
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| subsequent to 1957. Tl e
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follows:

ATTEST:

ehi and

116 the Opeten g '

' Nartomal, of even date, is in’ m Mu and -ummm 1, 1958,
- Ww ummmm mot?m: “
" (§5,000,00), and 3¢ said mw is in full foree M
 effest on Novesber 1, 1958, Mational agrees to pay McPherson an

and huan

-aumw. sun of Five m aol.hu (ﬁgmm. Wm
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smmm«mm“muumw,«
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-xmmu,mumt.xm.mwmmw. Ay
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- 80 to do, executed the foregoing instrument for the purposes
 therein contained by signing the name fuuemam
- mtvu as mhz:ﬂ.cmm, i i i

nmm.xmmqmmmmm
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LAW OFFICES

GUYNN & TWITTY

TITLE & TRUST BUILDING
PHOENIX, ARIZONA

C. LEO GUYNN
HOWARD A. TWITTY

3 RALPH B. SIEVWRIGHT ocmb‘t 16. 1957

rj

Mr. E, N. Pennebaker

 e¢/o Mining Department

National Lead Company
111 Broadway
Hew York 6. New York

Dear rmny

4 Enclond are. twn ccplu mh af a draft o! t:hc foll.ow-
ng: :

Opti.on muunt bomcn Ben F. Grifﬁch and
National;

2. Memorandum of this O’tin Azruum:;

3. Agreement between llati.oul cnd Jml
L. McPherson; and

4. Subordination A;rmc bctvun Ben F.
Griffith and t.hc mw holders.

; You will note the Opcin eement follows clonl.y lu'.A
Griffith's letter of sepnubcr 7th and Mr, tIlI'O letter of

October 3rd. We have made a tow clunnt on which we will come
ment, :

Mr, Bryan's letter of ouobu 3rd states w.-ml will re-
quire a guarantee from mortgage holders onm the properties and
equipment that there will be no foreclosure eho life of
the option. Instead of this guarantee, we suggest an agreement
subordinating the mortgage liens to the rights of National under
the Option Agreement. Enclosed is a draft of such an At:nm:.
We think this is preferable if the mortgage holders wi ,
to it, Their rights will be fully protected if they secure ftou

M. cumuhi as additional collateral security, an assignment

of funds Nat
ment.

‘We have Y rovided in the Option Afx eement that an escrow
will be established immediately and all funds wul be paid Mr.

onal may pay Gruﬁzh pursuant to r.lu uptien Agru-'




‘ Mr. E. N, Pennebaker
October 16, 1957
Page 2

Griffith through the Escrow Agent. See Article 25 of the
tion Agreement., Also, we have ttevtdod that Mr. Griffith
11 furnish title insurance at his expense in the amount

~ of $50,000.00, inmint‘r.h. title to the patented mini: :

claims, The cost of title insurance in this amount will be

$230,00. Inasmuch as the title search is made immediately,
the liability for this title insurance will be due imme-
diately rather than when the policy is issued. 1If the Option

Agreement is cancelled or forfeited, Mr. Griffith may then

secure a small refund, although it will not amount to more

than 25% of the cost of title insurance.

As you know, title insurance is customarily used in
Arizona in transactions involving real estate., A title com~
pany will not issue title insurance on unpatented , claims,
and, for this reason, we have provided that Mr. Griffith will,
upon execution of the Option Agreement (and not after $50,000.00
has been paid on the purchase as suggested by him), deliver all
title documents in his possession in order tl-t t counsel for
National may determine if he has merchantable title. Probabl
he will not have a complete abstract of the title, and it will
be necessary to -:Rhunt his title file with an independent
search made 250& itle company, This search may involve an
'cxzcnu" of $400,00 or $500.00. We have not attempted to impose
this expense on Mr. Griffith, although you may find he will
agree to assume it. = - A ; ; “ :

Phoenix Title and Trust Company is will
Agent. I have not ascertained what charge will be made by it,
We do not anticipate it will exceed $150,00, plus the cost of
title insurance. : i R R iy i RN R

Minor changes in Article 25 n:{ be requested by the title
company. We are quite certain it will want a provision im-
cluded relieving it from liability for all errors except those
resulting from fraud or gross negligence. : S

You will note in Article 25 we have provided that the title
company will pay Mr, Griffith's creditors as payments are re-
ceived on the purchase price. We think that the mortgage

* holders will insist on a provision along these lines. Mr.

- Griffith may wish a similar provision for his unsecured credi-

to act as Escrow =



‘Mr, E, N. Pennebaker -
October 16, 1957
Paso 3

:‘ tors. Such a provision would obahly revent any litisn-n Sy
tion by them durins the lifc of tho Opt on. Asrc-nont. %

 81ncef¢1y yoﬁrl,
GUYNN & THITTY

R o 74,4,.//%

- Enclosures
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business at 111 Broadway, mmo,mm.mwmmm
"National”, Party of the First Part, and JAMES L. MePHERSON, of
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,umulmmncymdwmb Griffith, consisting of four
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"mMunmanmmmmy
- for a mm of Ome w mw m Dollars (tm.m.oe); |
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additional sum of Five Thousand Dollars ($5,000,00). McPherson
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5 'm.mumamwmwnqx.
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© Thousand Dollars ($5,000,00) falling due May 1, 1958 has been made
’f*}_,_umu«m»ymm.ummmmum '
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8o to do, exscuted the foregoiung imstrumen purposas
mmwmmmﬂmamoumw

% Mm- such officers.
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~'mnte orrion m, sade a5 of the
i "1957, by ud between BEN r. mmrn. an mu r‘. . m

' -'fn. Yucca, Arizona (hereinafter mmm rsny of m Fivet
ek, e NATIONAL LEAD COMPANY, a Corporation Wm e
 laws of the State of New Jersey and duly authorized to transact
 business in Arisona, having an office and place of business at No.
| 111 Broadway, New York 6, New York (lmmum called umm.).

-V‘rmycfﬂuamm.

L ﬁttuxas:ra | o iy

| znmamummmazmmrmmu .
hlm ($1,500,00) mummwmwmom

'._\\/_-‘gwwwmumunmmmmm,mm o

_';?i»'?mmx covenants, agreements and Muuu mda m, the
”-mmsmmauhm £ R

| ._-mwmmmm.:umsm
it jum, the exclusive right and eption to purchase from OWNER,
~ upon the terms and conditions heveinafter stated, those four (4)
_ patented and ainetesn (m unpatented lode wining am- situated
~ in the Owens Mining District, Mohave County, Arizons, and OWNER'S

¢ ,';wuumwmmmmumm 0y

”xm.zzummnam together with the improvements,
‘A‘mmmmmmnmmewnum
”V‘A'-‘W-ﬂhﬂwswnmmammm
m.mamummwmmmmm
‘ :-MWﬁ‘Wmm‘ .




particularly described in ENMIBIT A, which, by this reference, is
- made a part hereof, and the miaing cleims and leased land are wore




j{ ﬂ'm.ﬂn umm - xm;
1] $1,500,00 on o before May 1, 1958
\\Mm.wnnmnm 1, 0058
$3,000.00 on ox before November 1, 1958;

, ._mm.ﬂeunmwh”ﬂ}
;.]‘»,mm-uuummz,m:
 /§35,600.00 on ox befexe Febr

/435,000,00 on or bafees dugnst 1, 1960;
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