
1 Q When wa the assignment made? 

2 I recorded it I believ in D cember of 

3 ' 61. I would have to refer to b positive , refer 

4 back to some notes that I don t t have with me) but 

5 I believe it was Decemb r ~ 1960. H died in ' 61. 

6 It was December of ' 60. 

7 Q How long b for he died? 

8 A He died in y. 

9 Q' Five or six months? 

10 A Yes, fiv or six months. 

11 Q Was he ill and incapacitated at the ttme 

12 you d the assignm nt? 

13 A Mr. Campbell wa ill. H had been ill 

14 for the last s veral months off and on. I don ' t 

15 know about the h art condition, but he was ill . 

16 Q Was h 111 in a hospital? 

17 A 

18 Q 

19 

20 $10 and 

21 Q 

22 A 

23 Q 

24 A 

25 Q. 

26 A 

No~ he w s in his home. 

What did you pay h~ for the assignment? 

I didn ' t pay Mr. Campbell anything but 

otb r valuable consideration . 

Did you give him $101 

Y s. 

Nothing lse? 

Oth r than other valuable con iderations. 

What does that mean? 

Do I have to answer that, Art? 
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1 MR . PARSONS: An wer it. 

2 tHE WITNESS: Other valuable consider tions. 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q BY HR. PERRY: What precisely, sir, did 

you give Mr. Campbell for the assignment of th 

lease? 

A Just $10 and other valuable considerations 

Q What do you mean by ,. other valuable 

considerations"? 

A r . Campb 11 owed me a considerable amount 

of money. I had done s favors for h 1m, some 

personal favors. I had assigned him some property 

that he could raise some money on, and Mr. 

Campbell owed me something, and this 1s one way he 

cwld rep y me. 

Q Mr. C pb 11 was then indebted to you, is 

that right? 

A Yes, sir. 

Q Did the 8signment of the lease liquidate 

in full any debt that he owed to you? 

A The assignment of this lease? 

Q Yes, sir . 

A Yes, sir. 

Q So aft r he sSigned the lease, why, he 

no long r owed you anything, is that right? 

A That is right. 

Q Did he retain ny inter st in the lease? 
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1 No, unless you want to consider Mr. Campbell 

2 living and Mr. Campbell paying me what he owed me 

3 which he couldn ' t. 

4 Q Are you saying) 8 ir, th t he as s igoed th 

5 lease to you as collateral for a loan? 

6 A No, not for a 10otn, no, sir. 

7 Q He owed you money? 

8 A I had done favors for Mr . Campbell for 

9 f1 v or six years . Mr. Campbe 11 had n ver p4 id 

10 me a salary. He as trying to help me. 

11 In other words, he owed you oney, and he 

12 assigned the I ase to you with the understanding 

13 you would give it back if he paid wh t be owed you, 

14 is that right? 

15 A Well, that understanding wasn ' t in writing. 

16 Mr. C mpbell and I bad 

17 verbally. 

lot of understandings 

18 Q What w s your pr else understanding at the 

19 time that he assigned this lease and executed the 

20 written assignm nt? 

21 A Verbal understanding? 

22 Q Ab olutely. 

23 A Mr. Campb 11 let me have this until if he 

24 could pay me back. If h couldn' t, then it was 

25 mine. 

26 Q I take it then at the t~e of his death he 
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1 had not p id you back? 

2 A No, sir. 

3 Q So you felt that the fact of his d ath 

4 without payment constituted all you needed to say 

5 tb lease was definitely yours? 

6 A Yes, I felt that way . I have always felt 

7 that way. 

8 Q But up until the t e of his death, why, 

9 M~. Campbell had a right to r deem that lease by 

10 paying you what he owed you? 

11 

12 

13 

14 

Verbally, yes . I don ' t know about 

legally, but v rbally and morally. 

Q That was your understanding? 

A Y s. 1 mean orally . 

15 Q Will you tell m J ir, why in May of 1961 

16 the royalty check to Mr. Cowden was paid by 

17 Campbell Drillf Company and not by you? 

18 A Yes, sir, I can explain that, I surely 
19 can . Can you tell th amount of th t cheek? 
20 Q $368.21. 

21 A That must have been the royalty check for 

22 the C. K. Williams order. Mr. Campbell h d put a 
23 

24 

25 

26 

considerable amount of money into this property, 

and I had put a consid rable ount of time in it . 

I felt like at this t e that he needed the money . 

Q Was Mr. Campbell alive at that time? 
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1 A No, I don ' t believe so. He died May 9th . 

2 I had the check from C. K. Williams to go to the 

3 We t rn Drilling offic in Lubbock. 

4 Q In other words, even though you had an 

5 ass ignment of the lease in your posses ion in May 

6 of 1961, Mr. Wr~t, when a sale of ore was made 

7 tbe payment was accepted and retained by the 

8 Campbell interests? 

9 A '!'hat is right , absolutely . 

10 Q And not by you? 

11 A Not by me, no, ire 

12 Q The royalty due under th lease was paid 

13 to Mr . Cowden by Campbell? 

14 A Well, he had all the money . I mean the 

15 office had the money . 

16 

17 

18 

19 

Q 

A 

Will you answer that question yes or no? 

You got the check. They signed it. 

Q Mr. Wright, if necessary, even though we 

y be ble to establish things by other means 

20 that we dete~ine your knowledge, and that is the 

21 purpose of this session today. So I will ask you 

22 

23 

24 

25 

ag in, is it fact that the Campbell interests, 

that is, Mr . Campbell, Campbell Drilling Company, 

paid the royalty due under the lease after this 

ale to C. K. Williams about May of 19611 

26 A Yes, sir, they paid it . They had all the 
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1 money from the C. K. Williams sale. It was only 

2 right that they pay it. 

3 Q Up to the time that the lease was 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

assigned to you, which as I recall was in 

December, 1960, had there been any mining done? 

A Up to 1960 had there been any mining done? 

Q. Ye, sir. 

A Ye J' sir. 

Q Who did the mining? 

A 1 did it. I mean I did it with help. But 

at that time I as working as an agent for Mr. 

Campbell. 

Q Do you h ve note with you that can help 

you refresh your memory about what happened on the 

property? 

A Yes. 

Q Good. Let ' s start, if you will, pleas, 

with Decemb r of 1960 and w will work back. Tell 

what mining was accomplished in December of 

1960. 

• PARSWS: Mr. Perry, it would be more 

simple to let thi man work forward ins tead of 

backwards. Why not let him b gin at the beginning 

so his memory can describe it with his notes 

rather than the rev rs of it? 

tHE WITNESS: I would certainly like to have a 

chance to answelR~""'.~N lbis goes back to 
OFFICIAL COURT REPORTERS 
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1 1955. 

2 Q BY MR. PERRY: It ' s quite a long time. 

3 1811 ' tit? 

4 A Ye. 

5 Q How many tons of ore have been sold off 

6 that property since then? 

7 A Actually sold by myself, now? 

8 Q I don ' t care who sold it. During the 

9 term of this lease .... 

10 A I am going to say this. I can say by us 

11 or by myself, the ones that I was associated with 

12 that I knew was sold. That is the only way I can 

13 answer . Art, that is what I actually know . 

14 Q All right. Haw many tons of ore were 

15 sold pursuant ' to the terms of this lease from 1955 

16 to the present t~e? 

17 

18 

19 

20 

21 

22 

23 

Q 

I ould hav to add it up . I don ' t know. 

It doesn' t have to go into higher 

mathematics, does it? 

A I hope not . I sold 181 tons to Phoenix 

Cement. I sold approximately 720 tons to C. 1(. 

Williams • I sold 1,000 tons to Ferro-Oxide 

Research. I stockpiled about 10,000 tons . You 

24 asked how many had been sold. 

25 That comes to 1,901 tons sold since 1955, 

26 is that correct? 
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1 A 1956. I said it started in 1955~ That 

2 means th t wa the firs t time I saw the property. 

3 I beg your pardon. There was 50 tons sold to 

4 C. K. Williams & Company back in 1957 for a batch 

5 t st. 

6 Q So it ' s 1951 tons? 

7 A I believe that that is all that I have 

8 personally sold. 

9 Q How many tons have you stockpiled on the 

10 proper1;y? 

11 A Ther should b about 10,000 ton left 

12 th re, at least the la t time I saw it. 

13 Q Is that 10,000 long or short tons? 

14 A Well, it would have to be consid red 

15 short tons. It ' s probably 10 p r cent off of that, 

16 somewhere round 8500 long tons. If you get into 

17 long dry tons you will have to knock little bit 

18 more off, 1 per cent more, so let ' s say 8500 tons. 

19 There should be that uch stockpiled. 

20 Q How many day labor, how many man days of 

21 work i involve 1n mining approxtm&tely 10,000 

22 tons of ore. 

23 A There y be ore than the t mined. tbere 

24 has been probably twelve or thirteen thousand 

25 ined over all. Everybody that comes by there 

26 gets 50 or a hundred pounds, 200 pounds, and that 
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1 adds up in five or six years time. There has 

2 been approxLmately thirteen or fourteen thousand 

3 tons mined. 

4 Q Well, you have stockpiled around 10,000 

5 and you sold about 1900. That is approximately 

6 12,000 . 

7 And a few hundred pounds have been given 

8 away here and there, so I am going to say that I 

9 have mined thirteen or fourteen thousand tons. 

31 

10 Q Tell me if you will, please, how many man 

11 days of work it takes to mine thirteen or fourteen 

12 thousand tons? 

13 A That is fully difficult to answer. It 

14 depends on th type of mining operations you are 

15 doing. 

16 Q I am talking about this mine, and I am 

17 talking about th work you did . 

18 A That is not the way you stated your 
19 question. You said ho many days will it tak 

20 mine that much ore. 

21 Q I will change it. How many days did it 
22 tak to mine this much or ? 

23 A I t was done over a period of time • 
24 Q Yes, sir. Add them all up and tell me 

25 how many days and how many men were spent out 

26 there? 
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1 A I cannot do that, Art, and I will not 

2 perjure myself to say how many days. I don ' t 

3 know how many days. We have worked overall 

4 months on that .property. I don ' t know. This was 

5 don periodically. No, sir, I won ' t answer that . 

6 I can ,. t Rswer tha t the way you stated it. t 

7 cannot an.swer it. 

8 Q Let me ask you this. What i the largest 

32 

9 number of men th t have worked out there at mining 

10 at any gi~en t~? 

11 A At one t~e I had a total, drillers and 

12 miners, truck drivers and 11 in mining operation 

13 abou t 15 men. 

14 Q All working t the sam time? 

15 A Yes, sir, doing various jobs t the same 

16 time. 

17 Q Let ' s take the IS men and figur out what 

18 ach one was doing. 

19 A I said approximately 15. 

20 Q All right. 

21 A You want th by name, the on~s that I 

22 can name? 

23 Q No, sir. Just give me numbers and what 

24 their occupation was. How many miners? 

25 A 

26 min rs. 

t had four miner that were considered 
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1 Q These men would be doing wha t? 

2 They would be drilling the blast holes 

3 and loading the holes with dynamite. 

4 Q And doing the blasting? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Yes, sir, and doing the blasting. 

Who 18e? 

I had one eat operator. I had one truck 

driver. I had three drillers. 

Q What would the drillers be doing? 

They weTe doing om exploration at the 

same time we were mining. 

Q This w s not mining but this was 

exploration? 

A Well, no, it ' . con8ideredpart of the 

mining. We were doing some drilling. You hav 

got to consider your drilling, the knowledge you 

acquire from it, as part of your mining. 

Q Th s three drillers, were they working 

33 

19 

20 

on the patented claims or wer they working on the 

unpatented cl ims? 
21 

22 

23 

24 

25 

26 

A No t of the ctual drilling was done on 

the patented claims. 

Q All right . Who else was there? 

A 'lbe contractor that was doing the job had 

two men there supervieing it. We worked off and 

on. Sometimes we worked 20 hours. 
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1 only worked tn-hour shifts. 

2 Q 'ftte e supervisors, they were supervising 

3 the miners, were they? 

4 A Yes, sir, it was contr ct ork. Don ' t 

5 mi understand e . We told them what to do, and 

6 they w r supervising their own men . 

7 Q Who e1a w s there? 

8 A Myself and about three helpers who did 

9 odd jobs. They worked the grizzlies . 'fttey 

34 

10 helped load the holes and h lped the miners. They 

11 were just utility men. They were helper • 

12 Q For how long a period did this cr 

13 actually work on the premises? 

14 A We worked for several weeks there -- I ' m 

15 not saying all these men were there 11 the time 

16 doing the tripping and getting the pits ready 

17 

18 

19 

20 

and then opening up th pit and stockpiling the 

ore, and that consisted of several we ks time. 

Q 

A 

In vh t year did this take place? 

I believe thi was in 1957 . Yes. this 

21 as in 1957. 

22 Q Since that time and not including this tUne 

23 Mr. Wright; can you give me an es timate of how 

24 many man days ve been employed in mining the 
25 property? 

26 A Art, l id like to st te now that I don ' t 
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1 unders tand the word "mining. It I would like to 

2 hav the word tt mining" clarified. Do you mean 

3 breaking the ore, or what does it mean? 

4 Q You define it in your fashion. 

S A Is your name P rry? 

6 Q. That is right. 

35 

7 A I consider, Mr. Perry, mining as drilling 

8 and mining and the ctual breaking of db rock, 

9 · the stockpiling of ore, the screening of ore, db 

10 pursuance of markets. I consider all thi ining. 
11 It has got to be one part of th same thing or it 

12 will not go. 

13 Q In other words, you have to have all of 
14 th se things or you don ' t hav anything, 1s that 

15 t you ar saying? 

16 

17 

A 1 am saying that you cannot have a 

complet program if you don ' t have all of these 

18 thin s. 

19 Then you cannot be lning unless you are 

20 producing and 1l10g ore? 
21 A '!be ining of the actual rock, the 

22 br aking of the rock, you can be doing that. 
23 Q Ther are two definitions, is that what I 

24 understand you to say? 
25 A I a s ying lt has got to be part of 

26 all of it. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

36 

Q In order to be fully mining, according to 

what I under tood you to just say, you have to 

be breaking rock, blasting it, removing it from 

the premises, shipping it away nd selling it? 

A Yes, sir, to have a full mining program, 

yes. 

Q And unless you are doing the whole thing, 

the whole range, then you are not fully mining? 

A I say you can be dOing any part of it, 

Art. 

Q Would you say that if you are doing 

nothing bUt looking for markets that you are minin 

A Not in the term that mining would be used, 

I don ' t suppos • 

Q In other words, it takes mor than merely 

looking for a market to b in the mining business? 

A Yes, sir, d finitely . 

Q How many ton of ore can you mine in the 

sense of blasting and moving rock in day out 

there t that property? 

HI. . PARSONS: Bow big a crew? 

• PERRY: I am not the witness. 
23 mE WITNESS: Mr. Perry, it ' s like I said, that 

24 i awfully hard to answer. If you get your pit 

25 completely ready, then you can mine in my opinion 

26 very efficiently a thousand tons per day. 
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1 Q BY HR.. PERRY : In othel:' words, an 

2 efficient operation would mine the 14,000 tons 

3 that you have talked sbou t in around ten days? 

4 A No, sir . You misunders t and . You have got 

5 to get your pit ready which consists of moving 

6 several thousand yards of overburden. You have 

7 got to get ready for it. But you asked me how 

8 much you could efficiently min . If your pit was 

9 ready, you could make a nice efficient economic 

10 operation out of it at 1,000 tons a day. 

n Q How long has that pit been ready? 

12 A The pit is not ready for that kind of 

13 operation . It never has been ready . The pit 

14 that is opened up, it ' s opened up for show . It ' s 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

opened up to get enough ore out to satisfy the 

people that we have a deposit . The pit has never 

been opened up for a te dy operation . 

Q In other words, although this leas has 

been in effect since 1956 the pit has never beel 

ready for operation? 

A No, sir, I didn ' t say that . It has never 

been ready for a thousand ton a day operation . 

You can go in and take a few hundred tons au t or 

you can remove some more overburden and take 

several thousand tons out . 

Q Do you presently have any interest in this 
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1 lease or in the COwden mining property? 

2 A Yes, I have an intere t. I don ' t know 

3 how you define interest, but I wouldn ' t as ign 

4 something for nothing. 

5 Q Well, sir, tell me what your present 

6 interes t is in the lease and in the Cowden 

7 mining property. 

8 A Art, I have no objection to showing him 

9 my lease . I don ' t know about Mr. Swartz. 

38 

10 MR. PARSONS: I believe there is an assignment 

11 of record you can testify about . 

12 'lHE WI INESS : Right . 

13 MR. PARSONS: So what is there beyond that? 

14 nIE WITNESS: Nothing that is of record, no 

15 side deals. if that is what you an. There is 

16 just an assignment. 

17 Q BY HR. PERRY: You assigned your lease to 

18 Hr. Swartz, is that right? 

19 A Yes . 

20 Q What did he pay you for that? 

21 A He hasn ' t paid me anything . 

22 Q What is he going to pay you? 

23 A Well, 1 get minimum royalty and I get a 

24 royalty based upon the net sales -- well, really 

25 not net sales . It ' s gross sales less the actual 

26 .milling costs and less the transportation costs, 
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1 SO it ' s a gross net sale . 

2 Q Is this a written contract between you 

3 and Mr. Swartz? 

4 A Yes, sir. 

5 Q Was that contract executed coincident with 

6 the execution of the assignment by you to Mr . 

7 Swartz? 

8 A Yes, sir. 

9 Q That assignment to Mr . Swartz was made 

10 after you were sued in this quiet title action 

11 filed by Mr . Cowden, is that right? 

12 A You mean after I r ceived the SUDI1lons or 

13 received notice of the quiet title? 

14 Q I think my question was clear . 

15 A Perhaps I didn ' t understand it . Would 

16 you state it again? 

17 (Pending ques tion read by the reporter . ) 

18 MR. PARSONS: If you know . 

19 THE WItNESS: Well, I really don ' t understand 

20 the question enough . I know I got a summons the 

21 

22 

23 

24 

25 

26 

other day for a Nov ber hearing, and this ~.8 
. "- ,., 

signed in July. 

Q BY MR . PERRY: Did you know that in May of 

this year Mr . Cowden bad filed an action to quiet 

his title? 

A Yes, sir, I saw that. 

RYAN, POWERS Be RYAN 
OFFICIAL COURT REPORTERS 

PHOENIX, ARIZONA 



40 

1 Q Wh n did you learn abou t that? 

2 A Well, I was gone quite a bit . I as gone 

3 quite a bit in May , June, July nd August. I knew 

4 about it verbally I ' d say in June . 

5 Q Did you know about it before you made the 

6 assignment to Mr . Sw rtz? 

7 A I did not see this until I cam home in 

8 October . 

9 I didn ' t say that. I said did you know 

10 about it, regardless of the source of your 

11 knowledge . Did you know that there was a lawsuit 

12 filed by Mr . Cowden at the tilDe you executed the 

13 assignment to r . Swartz? 

14 A I knew that Mr. Cowden was trying to 

15 quiet title, I ' ll put it that way. 

16 Q You knew th t he had filed a la suit to 

17 do that? 

18 A Yes, .1 received it, but I didn ' t see it . 

19 Q And you knew that before you made the 

20 assignment to Mr . Swartz? 

21 A Yes, sir. 

22 Did you advise Mr. Swartz of the 

23 existence of the pending lawsuit? 

24 A No, sir, I don' t believe I did . 

25 Q Did he know about it from som other 

26 source? 
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1 A No, sir t I don ' t think so. He may have, 

2 but I don ' t know. I can ' t answer that. But I 

3 can say that I told Mr. Swartz that I would like 

4 for us to try to work out something with Mr. 

5 Cowden . I did not try to hide anything fro Mr. 

41 

6 Swartz. Ther was a possibility that I would have 

7 lawsuit. 

8 Q Where did you first meet Mr. Swartz? 

9 A 1 guess the first time in about 1960. • 59 

10 or ' 60. 

11 Q Where was that? 

12 A 1 believ the first time I saw him was in 

13 Artes 18 J New Mexico. 

14 Q In what business 1s Mr . Swartz? 

15 A Mr. Swartz is a geologia t. 

16 Q Have you had any business dealings with 

17 htm before this deal? 

18 A Business? 

19 Q Yes. 

20 A Ye , sir. 

21 Q Tell me bout your other business dealings. 

22 A I sold Mr. Swartz a rig. 

23 Q What kind of a rig? 

24 ~ A little rotary drilling rig. 

25 Q Where was that? 

26 A In Pos t , Texas. 
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1 Q Does Mr • Tognoni have any ownership 

2 interest in thi lease or in the Cowden ore? 

3 A No, sir. Mr. Tognoni has been paid in 

4 cash every time he ha don any work for us . 

5 Q In conn ction with the contract between yo 

6 nd Mr. Swartz ar there any minimum mining and 

7 tonnage requirements, sale requirements? 

8 A Yes. Of course, I tried to be fair with 

9 Mr . Swartz . 

10 Q Of course you did . 

11 He ha to h ve time,but I did put a 

12 stipulation on h~ th t he had to have the 

13 property in production . There is a ttme limit on 

14 that ~ yes. 

15 Q What is the tim limit? 

16 A Without that in front of me, I wouldn ' t 

17 be sure to the exact date, but I believe it t s 

18 January 1st that he h 8 to be in total 

19 

20 

21 

22 

23 

24 

25 

26 

production -- not total 

economic production . 

but he has to be in 

Q What are his tonnage requirements? 

A Really, Mr . Perry, you can t t set a tonnage 

requirement on this property . It has got to be an 

economic operation, and it can be small or it can 

grow large, or you can go sell all your ore in a 

two-year period and make very little money, but 
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1 you can make some money . So I would say the total 

2 tonnage requirements are left up to the markets 

3 that he has . 

4 Q Is there a dollar requirement? 

5 A There i min~ royalty requirement, 

6 and there is a time lUnit on total production. 

7 Mr. Swartz has to either produc or get off. 

8 Q How much time does he have within which 

9 to produce? 

10 He has to be in economic op ration by the 

11 1st of January . 

12 Q 

13 A 

What are the dollar requirements, royalties? 

The minLmum royalty to me is $300 per 

14 month, minimum royalty with the time limit of 

15 January 1st. 

16 Q 

17 A 

How do you define " economic operation" ? 

Anything that he can operate under to a 

18 steady operating cost that would give him a net 

19 profit . 

20 Q And with the requirement that you would 

21 ree ive $300? 

22 A Yes, plus my royalty interest plus Mr . 

23 Cowden ' s intere t . 

24 Q In other words, you would get $300, Mr. 

25 Cowden would get hi 50 cents a ton under your 

26 conception of what n conomic operation is? 
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1 A No, you are misconstruing it, Mr. Perry, 

2 no . If you want to put the t~e limit in there 

3 that Mr . Swartz has to get ready you might tate 

4 it that way, y s, but remember he has a time 

5 limit on him or his contract is voided . I tried 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

to giv Mr . Swartz time to build the mill and to 

get his pit 1n operating shape . 

Q How much tonnage i r uired to produce 

this $300 to you plus the Cowden royalty at 

today ' s prices? 

A. Well, I might 

do it with ten tons. 

y that you could prob4bly 

Q Ten tons? 

A You could do it. 

Q Is ther a market for the product at that 

kind of a price? 

A Yes, definitely. That is why we are so 

nxious to get started . 

Q How many tons have you sold at that price? 

A 1 haven ' t sold any, Mr. Perry, but I have 

worked towards that for couple of years . 

Q At what price per ton would that be? 

A 

pound . 

Q 

A 

It ' s not per ton, Mr. Perry . It ' s by the 

All righ·t . What i the price per pound? 

It will vary from seven nd a half cents 
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1 per pound to 19 cents per pound. 

2 Q I take it that it is a very fine grind, 

3 is it? 

4 A Yes, ir, it requires a special mill. 

5 Q How many stages would such a mill require? 

6 A. Only one fine grind stage but two 

7 cru hing stages and everal sep ration stages . 

8 Q That is a pretty expensive operation to 

9 produce that find a grind, isn ' t it? 

10 A Yes, sir. You can ' t do it like. bulk 

11 operation. But 1 might add, Mr. Perry, that it 

12 isn ' t as exp nsive s you would think. 

13 Q You were pre ent nd testified at the 

14 arbitration disput , is that right? 

15 Yes, sir, definitely . 

16 Q Then you re acquainted with the purported 

17 contract between Mr. C mpbell and Ferro-Oxide? 

18 A Yes, ir, I believe I signed th t 

19 contract with Ferre-Oxide . 

20 

21 

22 

23 

24 

25 

26 

Q I believe you did . 

A Yes, sir. 

Q Did that contract ever go into effect? 

A Only th t they had bought a thousand tons 

from me . They did a lot of research work, and 

unfortunately I couldn ' t see all the characters 

involved. It disbanded and then reorganized, and 
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2 

3 

4 

5 

6 

7 

8 

46 

I don ' t know what they are doing. They didn ' t 

l1v up to my contract, and I canceled them out . 

Q That 1,000 tons was shipped I think 

before the contract was signed, wasn ' t it? 

A It was about that time. It probably was . 

I had been negotiating with Ferro-Oxide for 

possibly three months. 

Q The erro-Oxlde contract amounted to 

9 nothing? 

10 A It could have amounted to something. It 

11 d idn • t, no,. sir . 

12 

13 

Q 

A 

It did not? 

It did not. You are correct. 

14 Q Since the arbitration, sir, I want you to 

15 tell me 

16 T 11 e what date that was, would you, 

17 Mr. Perry? 

18 That was in Ootober of 1960 . 

19 • PARSONS: The decision I believe was hande( 

20 down on January 15, 1961 . 

21 HR. PERRY: I think that is right . 

22 Q Since the arbitration hearing in October 

23 of 1960 I want you ·to tell me each time you 

24 performed any mining . 

25 A Actual breaking of rock? Are we going to 

26 get in to th is, Mr . Perry? Ar we s peaking of 
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1 actual breaking of rock or what are we sp aking 

2 of? I would like to hear you ask me in your 

3 interpretation of what mining is now. I just 

4 would like to know. 

5 Q Mr. Wright, it wouldn ' t do at all for 

47 

6 to testify. Let me say this: I want you to tell 

7 me everything which you did or which was done on 

8 your behalf from October of 1960 up until the time 

9 you assigned th contract to Mr. Swartz which you 

10 can ider to be mining. 

11 A All right. I ure1y will. May I read 

12 thi ? 

13 Q. You cert in1y may . / 
14 A In March, 1961 I mined 1,000 tons . lam 

15 going to s y approximately 1,000 tons. You 

16 realize that you may give or ta a few tons. I 

17 mined 1,000 ton of ore and tockpi1ed it on the 

18 Cowden property. I shipped to c. K. Will iams 
'- \-

19 Company, Emeryville, California, 12 carloads of 

20 ore of minus four inch material. 'ttlat is 

21 approximately 720 short tons . I believe it paid 

22 on 720 or 725 tons. 

23 

24 

25 

26 

Q We went through this once before, sir . 

I think we better back up and take a look at that 

letter again. Isn ' t that where you made a mistake? 

A I tried to correct myself . I said I was 

RY AN. POWERS & RYAN 
OFFICIAL COURT REPORTERS 

PHOENIX, ARIZONA 



1 

2 

3 

a year behind, Mr. Perry, because I was confused 

as to the actual date . 

Q So this happened in ' 61 and not ' 621 

48 

4 A That is right. I came back and corrected 

5 

6 

7 

8 

9 

myself and aid I stockpiled 400 tons of ore in 

March, 1962. 

Q So in March of 1961 you mined 1,000 tons 

and you hipped 12 carloads? 

A To C. K. Williams, yes, sir. 

10 Q All right . What happened ~ex_t1 

11 

12 

13 

A I had been working for sev ral onths 

through correspondence and telephone calls and 

personal visits on the Japanese ~rket to the 

14 Mitsubishi Corporation of Japan. I had been 

15 working towards a go 1 of 250,000 tons to be 

16 deliver d over a two-y r period . The best price 

17 that I could negotiate with them was $5 a long 

18 ton. 

19 Q Did you ver ctually make a contract with 

20 Mitsubishi? 

21 A I have got very thing but the contract 

22 signed . The only reason that that contract as 

23 not signed and delivery started -- I think Mr. 

24 Cowden can tell you as well $8 I that he did not 

25 approve it, he did not w nt to do it, I think he 

26 will t stify to that. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q Mr . Wright, did you ever make a contract 

with Mit ubishi to deliver them any ore? 

A I made it up to the contract stage . 

Q Was there ever a contract? 

A Not a signed contract, no, sir. 

Q Then you never reached an agreement to 

sell any ore to Mitsubishi? 

A It would have been, made, yes, sir, it 

would have d finitely been made had Mr. Cowden 

approved it . 

Q Is there anything in the lease which 

requires Mr . Cowdent s approval before you can make 

a sale of ore? 

No, sir , ther isn t t, Mr . Perry . But ther 

is an arbitration decision by the arbitrators 

trying to get Mr . ' Cowden and 1 to agree to work 

together, and that is the only way I think that 

the property can be handled . I was only trying 

to do what the arbitrators decided and only trying 

to please Mr. Cowden . 1 needed Mr . Cowden ' s help . 

Q What sort of help did you ne d from Mr. 

Cowden? 

A I needed his cooperation in agreeing to 

me delivering the or • I didn ' t need any 

financial help from Mr. Cowden . 

Q Why did you feel that you need d his 
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1 permission to deliver ore pursuant to a 1e se 

2 which doesn ' t require his permission? 

3 A Because the arbitrators ruled that way . 

4 lbey felt 1ik th co tract was ambiguou . Th y 

5 felt like we would h ve a more perfect harmony 

6 b tween u if we agre d with one another, if we 

7 could coop rate with one another . 

S Q What kind of a performance bond did 

9 Mitsub1shi require? 

10 A they requir d a substantial bond, and this 

11 I discussed with Mr. Cowden, and I believe that 

12 I discussed thi bond with Fisher Construction 

13 Company . Thi bond could have been raised, and 

14 if Fisher would hav taken the job 1 think they 

15 would have 81 d1y put up the bond . 

16 Q Ar you saying that Mr . Fisher of Fisher 

17 Contracting Company would have put up your 

18 performance bond? 

19 A I say he would have put up the bond for 

20 th contract work . He was very interested in the 

21 job . It was a nice contract job for him. ' 

22 Q Did you ever co e to terms with Mr . Fisher? 
23 A No, sir, I didn ' t . I didn ' t pursue it 

24 any more . I pur u d it up to the most interesting 

25 point until Mr. Cowden did not approve it. 
26 Q Isn ' t it a fact that you advised your 
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1 were unable to proceed because you could not post 

2 a performance bond? 

3 A I had told them previou 1y that I could 

4 not post a bond but th4t I felt like I could get 

5 a contractor that could. 

6 Q Th price of 5 a ton that you talked 

7 about with Mitsubishl, that was F.O. B. Seligman? 

8 A F . O. B. ear Seligman. 

9 Q Could you have paid the 50 cents a ton 

10 royalty and still made out putting that on the ear 

11 at that point? 

12 A Defin1t 1y, yes, sir. 

13 Q Had you ever made any cost studies to 

14 determine th t? 

15 A Ye, sir, I have not only made my awn but 

16 I had sever 1 mining engineers on the property, 

17 several companies. 

18 Q Are tho in writing? 

19 A Yes, sir, I have a writing that I would 

20 have to find 1n the file, Art, but we have a 

21 letter from Fisher Contracting stating that that 

22 ore could b mined at 70 cents a ton . 

23 Q Mined and delivered to the ear? 

24 A No, sir, it can be mined for 70 cents a 

25 ton. 

26 Q 

It can be delivered for $1 ton . 

In your letter of April 3rd that we have 
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1 talked about before I find this paragraph . It t s 

2 

3 

4 

oat d April 3, 1962 . It ' s the one that we read 

from before . 

A Yes. I don ' t have that letter in front of 

5 me, but I recognize it. 

6 Q I will read it to you and you can then 

7 check e . 

8 A All right. 

9 Q "In December of las t year when I was in 

10 Phoenix to see you and Mr . C1 ents we discussed 

11 tn Mltsubishi market that I had been working on 

12 for several months. This mark t you did not 

13 approve because of price r .O.B. Seligman which was 

14 $5 per long dry ton and taxwise this was not 

15 advantageous to you. I agreed with both of you 

16 that the Cowden ore was much too good to sell at 

17 $5 per ton, that the only r ason I had pursued 

18 rket was to get the property in production 

19 which I so desperately need. After discussing 

20 this with you and Mr . Clements I wrote my broker 

21 that wa handling thi order that I could not 

22 find anyone to put up the performance bond that 

23 the Japanese demanded." Did you write that? 

24 A Yes, ire 

25 Q Was it true? 

26 A Yes, sir. 
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1 

2 

Q 

A 

Is it true today? 

If you allow me a stipulation, it 1s true . 

3 It ' s true to the effect, Mr. Perry, of this, that 

4 that has never been the market for this ore, but 

5 all I have heard and all I have ever tried to do 

6 is find a market . This was the only market that 

7 I could find at this particular t~ unless I had 
\ 

8 this fine grind mill . 

9 Q So you never made a deal with Mitsubishi? 

10 A Would you, Mr. Perry, if Mr . Cowden 

11 asked you not to? 

12 Q Mr. Wright, I am not being deposed . I 

13 will ask you again . 

14 A I am saying no, I was not going to go 

15 against Mr. Cowden ' s wishes . I n eded hLm. I 

16 needed hi pproval . I couldn ' t afford to have a 

17 contractor have a lawsuit thrown against him. I 

18 felt like if Mr . Cowden would give me his 

19 approval I could get the contract and do it . The 

20 ore is there and the market is there, but I needed 

21 Mr. Cowden ' s approval. 

22 I take it that if your price esttmate is 

23 cottect and the deal that Mr . Swartz has in mind 

24 at about t n tons a month would be enough to meet 

25 the min~um requir ents under your contract? 
26 A No, Sir, that is not what you asked me . 
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1 Q That is what you said . 

2 A You said would ten tons pay Mr . Cowden 

3 50 cents a ton royalty and me my minimum royalty . 

4 I said yes, it would . But it will not amortize 

5 Mr . Swartz ' s equipment . It will not give him an 

6 operating profit . I only answered what you asked . 

7 Q It ' s sufficient though to constitute 

8 performance under the deal you have wi th Mr . 

9 Swartz as far as your end of the dea 1 is concerned" 

10 A Up until January 1st. 

11 Q. You mean from January on, don I t you? 

12 A I don ' t think Mr . Swartz could op rate at 

13 a loss, and that is what would happen to him at 

14 ten tons per month. 

15 Q You were willing to sell this ore to 

16 Mltsubishi at $5 a ton, nd yet you tell me nCM 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

that it has a value, if Mr . Jacobson' s mathematics 

are correct, of $374 a ton? 

A 

Q 

I t not exaggerating, sir . 

It ' s hardly good busines deal to sell 

at $5 a ton under that arrangement? 

It ' s not very goodbusiness. but it ' s not 

very good busin ss to lose this property that you 

have spent five or six years on . But the 

Mitsubishi market was never to go beyond a quarter 

of a lIlian tons . We still had enough market to 
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1 last us for 20 y ars in th fine grind market . 

2 Q All right. You told me in March of 1961 

3 that you mined l~OOO tons, shipped 12 carload.s 

4 nd were working on Mitsubishi . What else 

5 happen d? Go on from tha t t iJIie • 

6 A I will go on fro Mitsubishi . September, 

7 1961 I did the assessment work on the claims 

8 through Tognoni-Heinreichs geophysical survey 

9 and. geological report. 

10 Q Are you telling me that in your opinion 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

the asse ment work on the unpatented mining cla~ 

con titutes mining? 

A Yes, sir. Mr . Perry, if you will check 

your mining law you will find you can do engineer 

ingor geophysical exper~ent work, geological 

work, survey work, mapping, for a two-year period, 

any two-year period during the lifetime of those 

claims • 

Q I am not talking about protecting the 

claims. 1 am talking about whether you consider 

this mining under the terms of thi production 

lease that you have with Mr. Cowden . 

A Yes, ir, 1 consider it mining . I think 

it t v ry ~portant to have different engineering 

reports and a geophysical magnetometer survey of 

the property. 
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1 Q All right . Go ahead . What happened 

2 after September of 1961? 

3 A I mined 400 tons of ore . By "mining" 

11 Q This is a meeting b tween you and Mr . 

12 Clements and Mr. Cowden? 

13 A Yes, sir. 

14 Q Are you telling me this is mining? 

15 A I think it was ~rtinent to the mining . 

16 It ' s not part of the mining . This particular was 

17 not. But what I had worked on in the past several 

18 

19 

months was very pertinent to the mining op ration, 

yes, sir . 

20 Q All right. You had a meeting and what 

21 month was that? 

22 

23 

24 

25 

26 

A December. In fact, I b l1eve I was out 

here in November and December to se Mr. Cowden 

and Mr. Clements, but I was definitely here in 

December . ShoUld I go on, Mr . Perry? 

Q Yes, sir, please do. 
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1 A After meeting with Mr. Cowden, Fisher 

2 Construction which I think is very important to 

3 the mining operation --

4 Q When did you meet with Mr . Fisher? 

5 A During that November and December of ' 61 . 

6 I sa on of his chief ngineers out there, but I 

7 can' t think of his na • His name is Heinkel 

8 I think. I met with him twice during around 

9 December and then some correspondence with him 

10 pertaining to this Mitsubishi market. 

11 Q You have letters from Mr . Fisher? 

12 A Yes, sir, definitely. 

13 Q Where are those letters? 

14 A One of them is probably in my file, but 

15 I can produce the letter that I have from Fisher 

16 Construction. 

17 Q What did Mr. Fish r say to you in this 

18 letter? 

19 A Well, this particular letter was that they 

20 · were inter sted in bidding th job and to let them 

21 know how 1 came out with Mitsubishi and that they 

22 would give me a total price on it, that they 

23 wer sending a man up on the property. 

24 Q Did they ever give you a firm price? 

25 Not this time. They had given me one now 

26 two or three years ago. They had given me a 
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1 price on open pit ork and the actual mining at 

2 1,000 ton per day. 

3 Q That was seve~al years before? 

4 A Yes; sir . This was a diff rent operation. 

5 Q When they talked to you several years ago 

6 they weren ' t talking about the Mitsubishi deal? 

7 A 0, sir, not Mitsubisbi . We were 

8 talking about a Japanese market but not Mitsubishi 

9 Q Did Mr. Fisher ever give you a definite 

10 figure in connection with the Mitsubishi deal? 

11 A No, sir" I don ' t believe Mr . Fisher has 

12 ever given me a figure . Some of his employees 

13 gave me a figure, and the correspondence was with 

14 some of his employees . I don ' t believe Mr . 

15 Fisher has ever given m a figure . 

16 Q Has Fisher Contracting Company ever given 

17 you a definite figure on Mitsubishi? 

18 A No, sir. 

19 Q Did they ever submit a bid to you? 

20 A Not on Mitsubishi, no, Sir. 

21 Q Did anybody sub it a bid to you on the 

22 Mitsubishi deal? 

23 A I quit pursuing it . 

24 Q Well, whether you have quit pursuing it 

25 or not . 

26 A I quit then, Mr . Perry . I did not go to 
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1 Isbell or any of the r st of them. 

2 Q In other words, 1n December of 1961 you 

3 quit pursuing Mitsubishi? 

4 A Yes, sir, becaus Mr. Cowden didn ' t want 

5 to go, so I pursued the other rket. I will 

6 continue if you will allow e. 

7 Q All right, but I want to back up for just 

8 a minute. In September of ' 61 when you mined that 

9 400 tons of ore, Mr. Wright, how many men did you 

10 have out there and for how long a period of time? 

11 A I had two men out there for about a week. 

12 Q What w re th ir names? 

13 A That was W. J. Winters J and I don ' t know 

14 who his helper was. 

15 Q Wa that ore tockpiled? 

16 A No, that particular ore was not stock-

17 piled. That particular ore was blasted, and that 

18 ore was stockpiled lat r in the stockpile. 

19 Q Just blasted and left where it fell? 

20 A Yes " sir. 

21 Q What equipment did you have? 

22 A I bad an air compressor, jack ha r, 

23 hos , miscellan ous tools s powder, pickup truck, 

24 car. 

25 Q Go on from December of ' 61. You have told 

26 me about December of ' 61. 
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1 A After ta lking with Mr . Cowden and Mr . 

2 Cl ment in December of ' 61 I had continu d 

3 working on my fine grind market to Frank Davis 

4 Company in Los Angele , which I had taken him 

5 400 pounds of minus 325 mesh material . At this 

6 time in December this ore was approved by Frank 

7 D vis, 80 he wanted m other ore . Sol came 

8 back and went back out there with more or in 

9 January that I could do a little better job on 

10 from my fine grinding . 

11 Q. Did you ever have a contract to sell any 

12 ore to Frank Davis Company? 

13 A Not written contract, Mr . Perry . 

14 Q How many tons of ore have you sold to 

15 Frank Davis Company? 

16 A I haven ' t sold any or to him. You have 

17 got to have mill first, you have aot to grind 

18 it, you have got to ack it b fore you can sell 

19 it . 

20 Q So you have old nothing to Frank Davis? 

21 A Well, I don ' t like you to leave the 

22 qu stion pending like that . No, I haven ' t sold 

23 him anything. I hav got a verbal commitment 

24 from him when I can produce or when I could 

25 produce. I don ' t have it now, but when I eould 

26 produce he would buy it . I think Diversa, 
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1 Incorporated would back me up on this . He told 

2 th the same thing . 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q All right . Go ahead. You were up to 

January of 1962 . 

A It was obvious that I needed financing . 

Div raa, Incorporated by Mr . Mann wrote Mr. Cowden 

and told h~ that he was interested, that they 

would finitely back e providing we could work 

out an agreeable condition or get Mr . Cowden' s 

pproval . 

Q What month wa that? 

A Well, Divers. had come into the picture 

in D cember, but this was in January, I believe, 

aft r the results of the Frank Davis test that 

Diversa contacted Mr. Cowden for the first time. 

t beli ve this is correct, Mr . Perry . 

Q As I understand it Diverse contacted Mr . 

Cowden and said that they would like to negotiate 

lease? 

A Yes, Sir, th~s ia true . 

Q. They were not concerned about deal ing 

with you under your hen existing lease? 

A No, sir, that is not true . With Mr . 

Cowden ' s approval they would go with me under my 

present existing lease, but being. three-year 

lease without his ap roval I don ' t believe it is 
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1 to Hr. Hann. It worried h~. He did not want to 

2 get into a squabble with Mr . Cowden, so he and 

3 his attorneys felt if they could work out a new 

4 lease with Mr. Cowd n~ then they could put whateve 

5 oney or do whatever was necess ry to the 

6 property. 

7 Q Do you r cop ze Mr . Mann ' s signature when 

8 you see it? 

9 A I recogniz Jerry Mann. Jr. 

10 Q This i I thihk the senior Mr. Mann . Do 

11 you recognize that letter? Did you get a copy of 

12 that? 

13 A No, sir, I have never received any of 

14 their -- I would like to read it. 

15 Q Please do . 

16 A I h ve never seen any of their 

17 correspondence . 1y know of the one that was 

18 dictated in my pres ce from Los Angeles to Mr. 

19 Cowden. That wa th first one. This is the one 

20 that was dictated in my presence over the 

21 telephone, yes, sir. This i not Mr. Mann ' s 

22 signature, but he dictat d this letter, ye , sir. 

23 Q Then you know it to be true that Diversa 

24 sent this letter to Mr. Cowden? 

25 A 

26 Q 

Yes . Mr . Mann dictated that 1 tter. 

This expresses the attitude of Diversa in 
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; 

1 c,onnec tion with this deal? 

2 A At that particular t~e Mr . Mann didn ' t 

3 know all the particulars _ Jerry Mann, Jr . knew 

4 all of them. At that particular time Mr. Mann was 

5 very, very interested in meeting Mr. Cowden and 

6 negotiating something out or working something 

7 out. That was just a hurried up letter to let 

8 him know that Diversa was very, very interested 

9 in the property . 

10 Q Mr . Mann said to Mr . Cowden in this 

11 letter: "We are unable to go forward unless a 

12 lease can be secured for some extended periOd of 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

ti " You heard h~ dictate that, did you? 

A I heard htm dictate the letter, yes. I 

wasn ' t paying any attention, but I helped h~ 

compose the letter, yes . 

Q So you know then that he intended that any 

d al he made in connection with the Cowden iron 

ore property would be for an extended period of 

time? 

A That was his thinking at that particular 

t~, yes, because I felt like that Mr. Cowden 

23 would be glad to sit down and work out omething 

24 with Diverse. I may have ~plied this too much 
25 

26 

to Mr. Miann that Mr . Cowden probably wou ld work 

au t a deal with him. 
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1 Q o deal as ever worked out? 

2 A Mr. Mann did not want to buck Mr . Cowden 

3 on the thing . He was obviously not interested in he 

4 proposal h de him. Mr . Cowd n did rot answer 

5 his 1 tt r, so he felt like that anything that we 

6 got into with Mr . Cowden without his approval 

7 auld just result in trouble for Diversa . They 

8 felt 1ik th Y couldn ' t afford to get into it . 

9 Q So you never made a contract with Diversa? 

10 A Never signed a contract, 00, sir . 

11 Q ou 0 v r reached any agreement with them? 

12 A Yes t I reached an agree nt with them. 

13 Q What greement did you reach with them? 

14 A The agree ent I reached with them was 

15 bas d on Mr . Cowden' s decision . I think it ' s 

16 obvious that Diversa pulled out . 

17 Q ec us they wanted a lease longer than th 

18 term of the lea th t you had? 

19 A They felt like ~hey needed not only Mr . 

20 Cowden ' s approval but a longer lease to invest the 

21 capital investment that they needed . 

22 Q O. K. What happened next after December, 

23 1961 nd January, 19621 

24 A I would like to say here I will have to go 

25 by mory because I don ' t have my dates down here 

26 I don ' t believe. Diversa felt like through the 
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1 correspondence and conversations with Mr . Cowden 

2 that they probably could get together . 'l1ley 

3 canposed by their attorney in Tucson a contract, 

4 Mr. Verity, ju t a proposal contract, and they 

5 brought it in person to Mr. Cowden in February, 

6 1962 . 

7 Q Let me interrupt . That was proposed 

8 mineral 1 ase? 

9 A Kineral lease, yes . 

10 Q Between Mr . and Mrs . Cowden and Diversa? 

11 A Yes, sir. That is the one I am talking 

12 bout, yes . In the meantime I felt like I was 

13 committ d to Divers.. I didn ' t do any further 

65 

14 work other than correspondence or telephone calls 

15 with Prank Davi on my fine grind market until 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

sometime in the latter part of March of ' 62 When 

I went up and stockpiled approximately 400 tons or 

25 truckloads of iron ore from the pit into the 

stockpile on the Cowden property . 

Q That wa the la.t time you have been on 

the property? 

A That is the last time 1 have done any 

work on the prop rty . I went by and got some 

samples since th nJ but that is the last time I 

have done any physical work on the property . 

Q. That 400 tons that you stockpil d in 
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1 March of t 62 1s the ore that you blasted in the 

2 previous Septeaaber? 
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3 A It ' s part of the ore that I blasted, yes. 

4 When I say approximately 400 tons, th.t means that 

5 1 blasted what I thought was four or five hundred 

6 tons of ore back in September, and in March I 

7 came in and cleaned up the pits, got them ready 

8 for inspection and stockpiled the ore, yes, ir . 

9 Does that answ r you? 

10 Q Yes, sir. What do you have next that you 

11 would consider mining under anybody ' s definition? 

12 A Well, I felt like still this thing could 

13 be I ' m speaking of the fine grind market now . 

14 I f It like that still something could be worked 

15 out if I could find the right parties that were 

16 \ financially able to carry it through and could get 

17 along or work out sOlDe agreement with Mr . Cowden 

18 or something . So I went through their inquiries 

19 to see Mr. Arthur Lake and Mr . William Montgomery 

20 in Midland, Texas . 

21 Q Let me ask you now so that I am sure I 

22 understand you . Is it your contention that your 

23 vi.s it to Midland, Texas to see Arthur Lake and 

24 thi other g ntleman constituted mining? 

25 A Definitely, yes, sir, Mr . Perry, because 

26 it was a necessity that I hav this fine grind 

• 
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1 Q Were you going to these people for 

2 financing, is that it? 

3 A Through their inquiries to me, through 

4 their asking me down there or inviting me down to 

5 discus this with them. 

6 Q Were you going to them for financing? 

7 A As a joint venture . 

8 Q Were you seeking money from them? 

9 A Yes, if you want to put it that way . 

10 Q I do. So then it ' s your opinion that 

11 seeking financing so that you could then develop 

12 a market or build a mill constitutes ining under 

13 the terms of this lea e? 

14 

15 

16 

A It was only one thing Lmportant. and that 

was to get the mill built . You had to have 

financing to build it. This is part of the 

17 operation as far as I was concerned of trying to 
18 find someon to do something . 
19 Q What was the name of the other gentleman 

20 other than ~rthur Lake? 
21 

22 

23 

24 

25 

26 

A William Montgomery. 

Q They are both from Midland, Texas? 

A Midland, Texas . 

Q What happened after you went to see Arthur 

Lake and William MOntgomery? 

A I discu sed everything with them pertaining 
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1 to tile fine grind market . I told them of the 

2 market that I had with Frank Davis, the pending 

3 market, providing I could produce the fine grind 

4 material . Mr . Lak , who has been in mining and 

5 also oil, went to check with Frank Davis in Lo 

6 Angeles to find out if what I told him was true . 
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7 e discus d it with Mr. Davis and found out what 

8 I had told him; was true to the fine grind market) 

9 so he then contac ted Mr . Cowden nd came to see 

10 him. 

11 Q Mr. Lake came to See Mr . Cowden? 

12 A Yes, sir . 

13 Q Were you present during any conversation 

14 between Hr. Lake and Mr . Cowden? 

15 No . I have only seen Mr. Lake one time . 

16 Mr . ontgomery I have seen aev ral time • 

17 Q Have you seen Mr . Lake sine be saw Mr. 

18 . Cowden? 

19 A No. 

20 Q Rav you seen Mr . Montgomery ince Mr. 

21 Lake saw Mr • Cowden? 

22 

23 

24 

25 

26 

A Yes, sir. 

Q What did Mr . Montgomery tell you? 

A Do you really want to know? 

Q I wouldn ' t ask if I didn ' t . 

A Mr . Montgomery told me that they could not 
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1 go forward with the operation as IIIlch as they 

2 would like to, that they had to have cooperation 

3 frcnn Mr. Cowden, that they felt like that Mr. 
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4 Cowden and I would get in a lawsuit or Mr . Cowden 

5 would take the property away from me, tt:y to take 

6 the property away from me t and they did not want 

7 to invite lawsuit J so therefore that any offers 

8 or negotiations that we were doing would have to 

9 temporarily be withdrawn . 

10 Q Were those gentlemen somewhat concerned 

11 about the interest of the Campbell estate in this 

12 thing? 

13 A No, sir . To my knowledge Mr . Montgomery 

14 was not -- I have only talked to Mr . Lake one 

15 time . He was mor interes ted in the property, 

16 the market and seeing Mr . Cowden. 

17 In any event, those gentlemen decided not 

18 to give you the financing you had been seeking? 

19 A Yes . 

20 Q What other mining activity was there? 

21 A When we are speaking of mining we are 

22 trying anything that is advantageous to the 

23 property or 'myself. 

24 Q There is one thing about your kind of 

25 mining, you don ' t have to get your hands very 

26 dirty . Go ahead . 
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1 A 1 think you are wrong, Mr . Perry, but 

2 I won ' t argue with you. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q What other mining activity? 

A Since my deal fell through with Mr. Lake 

and Mr. Montgomery, I had asseS8ment work up 

there and there was some more mining due this 

month 

Q 

A 

There was more what due? 

I felt there was same ' ore mining to be 

done or some more work to be done on the property 

in assesament work. 

Q Just assessment work? 

A I had to have the assessment work or Mr . 

Cowden and I both would 10le on the unpatented 

claims • I felt like that I had done all I could 

in trying to work out a deal with Mr. Cowden . 

I felt like I had lived up to the arbitration 

decision and the arbitrators ' decision, and I 

felt like that Mr . Cowden dId not want me to carry 

on with the operation, that it was obvious that he 

wanted to take the property away from me, and t 

f It like I had good lease . I felt like I had 

done enough work in making this property valuable 

that I went seeking further financial assistance 

in getting this thing started . 

Q Who is Frank Davis? 
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1 A Frank Davis Company is all I know J Frank 

2 Davis Company. 

3 Q Who did you deal with there? 

4 A Frank Davis hiulself. 

5 Q What do they do? 

6 A They are in the p1&men t t colored dye 

7 business. 

8 Q Their offices are in Los Angeles? 

9 A Yes, sir .. They also have an operation in 

10 ew Jersey, and I believe he has a stockpile 

11 somewhere else h the Midwest. 

12 Q Have you told me everything which you claiD 

13 to bave done in connection with this property and 

14 this lease which you believe constitutes mining 

15 I under the terms of the lease since the arbitration? 

16 A Mr. Perry, I would like to say this, that 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

when you say everything that I have done, this 

includes several months of research work in doing 

exper~ntal work Qn the fine grind of the ore . 

No, sir, I have not told you all I have done. I 

have only told you the highlights of what I have 

done. 

Q Tell me everything else, sir. t don' t 

want to leave anything ou t. 

A I have spent quite a bit of t~e and money 

in getting the proper grinding facility, working 
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l out the proper flow sheet, making sure that we 

2 could produce a competitive and a compa~able ore 

3 to anything that was coming into the imports or 

4 the domestic ores, This consists of a lot of time 

5 and ffort. 

6 Q Do you have a copy with you of your 

7 contract with Mr. Swartz? 

8 A I don ' t have it with me, Art. I didn ' t 

9 bring it. 

10 Q. Where is a copy? 

11 MR . PARSONS: I don ' t have it . 
, 

12 Q BY Ma. PERRY: Where are these economic 

13 studies or studies of economical production that 

14 you jUst told me about? 

15 A Well t do you mean the ac tual price that we 

16 ar working out on the ore? 

17 Q No, sir. You bave been running experiments 

18 and tests and so on for months, you just told me . 
19 A I didn ' t say months, Mr. Perry . I said I 

20 had done a cons iderable amount of work in the 

21 meant~e in grinding the ore, taking it to Mr. 

22 Davis, talking with him, discussing it with him. 

23 After all, this man has been in business a long 
24 t1D1e. We were discu sing what we could do in 
25 further grinding the ore. I am talking about 

26 mostly grinding in maki~ the product and finding 
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l Out what color we had after we spread it. I 

2 have some of it at home. I bave some information 

3 with me . 

4 What information do you bave with you 

5 about this? 

6 A I don ' t have anything with me . I have 

7 s,ome in Phoenix with lIle juSt as COlts are the 

8 only thing, what profit there is in this business 

9 and what product w can produce and what grind we 

10 can produce . 

11 Q Do you bave cost figures on the production 

12 of this fine grind? 

13 I don ' t know whether I have them With me 

14 or not, Mr. Perry . I can certainly compile you 

15 some figures from memory . 

16 I am concerned with what you have worked 

17 up and reduced to writing . Where are those 

18 figures? 

19 

20 

21 

22 

23 

24 

25 

26 

A I don ' t have those figures with me . I 

don ' t see where it ' s pertinent to this particular 

phase of your questioning . 

Q Whether it ' s pertinent or not, sir, I 

just want to know where they are . 

A I have them, and I told you I would 

compile you some . These are figures based on my 

work, what I have done myself or what I have 
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1 discussed with other people. 

2 Q Are they on paper somewhere? 

3 A Some of them, yes. 

4 Q Where? 

5 A Well, some of them are at .y home . I 

6 said I may have some with me . I have quite a few 

7 papers, and I am sure that I can find you 8omethilli . 

8 I haven ' t done this alone . I have done it with 

9 qualified people . 

10 Q Where are these papers that you say are 

11 here in Phoenix? 

12 A I said I maybe can find you 80me here in 

13 Phoenix. I d idn 1 t say I had them with me . 

14 I said I may find you some. 

15 Q Where would you look? 

16 A If I have got them, they are probably over 

17 in Hr . Parsons ' office. I have got several 

18 papers over there . I don ' t know whether I have 

19 

20 

21 

22 

23 

24 

25 

26 

anything pertaining to this particular cost or not . 

Q Well t we have been at this for two hours . 

Why don' t 'We take a 30-minute break and give you 

a chance to relax a little bit and you can go look 

and bring what you have? Will you do that? 

A I can do better than that, Mr . Perry . I 

can give you a cost right here . 

Q I was concerned, sir, with what you have 
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1 reduced to paper about this thing . Maybe we can 

2 get a t it th is way. In your let ter of May 10. 

3 1962 to Mr . Cowden there is contained some 

4 est~tes of cost . I will ask you to look at 

5 that . 

6 A It ' s my letter. 

7 Q Are those th figures you have been 

8 referring to? 

9 A these are some, ye t sir . You have got 

10 t o remember, Mr. Perry, there are several 

11 different ways to go about this operation . This 

12 is just one proposal th t I made Hr . Cowden . 

13 

14 

15 

16 

17 

18 

19 

There are everal different ways that that 

property can be handled . It depends on the total 

market that you have per year on your fine grind 

product as to how your costs will be affected in 

your mining operation or in your grinding 

operation . 

MR. PERRY : I think it might be appropriate 

75 

20 

21 

22 

23 

24 

to take that rec ss at this time . Why don ' t you 

go over to Mr . Parsons ' office and see what you 

can find about documents which you used to compile 

this letter and then we will take up again in 

about a half hour? All right with you, sir? 
25 

26 

MR. PARSONS : Agreed . 

(Thereupon a 30-minute recess was taken 
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1 after which proceedings re8umed as follows:) 

2 Q BY MR. PERRY: Mr. Wright, have you had 

3 an opportunity during the recess to get any papers 

4 that you may have had in connection with the deal? 

5 A. I have a few, Mr. Perry, yes. 

6 Q Tell me what you have got there while you 

7 are looking through them. 

8 I found one here that 1 had done some work 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

on. Most of these notes are made to myself. 

Q When was this particular slip prepared, 

this one here? 

A Oh, I would say I did a lot of work there 

when I was dealing with Diversa. I would say 

that was probably in December and January, that 

particular one. 

particular one. 

I'm not sure when I did that 

Q Would it interfere much with your personal 

work if I had the reporter mark this? 

take time to read it now. 

A No, that is all right. 

I won't 

(Plaintiffs' Exhibit A was marked for 

identification by the reporter.) 

Q Returning if we may to your letter of 

May 10, 1962, Mr. Wright. Have you had occasion 

to look that over? 

A No, sir, I haven't looked at it since I 
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1 wrote it . 

2 

3 

Q 

A 

I notic you have a copy with you today? 

I have. I just haven ' t read it. 

4 Q May I see that? 

5 A Yes . 

77 

6 

7 

(Plaintiffs ' Exhibits B, C and D wer 

marked for identification by the reporter.) 

8 Q Do you have there the letter from Mr . 

9 Fisher or from the Fisher Contracting Company? 

10 A 1 haven' t run across it yet . Perhaps I 

11 shall . 

12 HR. PARSONS: May the record show that he is 

13 going through a matter of about five files of 

14 papers here five inches thick? 

15 HR. . PERRY: I think that is a fair estimate. 

16 THE WITNESS: I received a letter . 1 would 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

like to say that . But I may not have it with me . 

I have another small file at home . 

Q BY 'MR . PERRY: Do you have a copy of the 

contract between you and Mr. Swartz with you? 

A Yes, sir . Would you like to see it? 

Q Yes, sir, i would. 

A All right. I will have to go to another 

file. 

Q In the agreement between yourself and Mr. 

Swartz dated July 5, 1962 it ' s agreed that Mr . 
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1 Swartz shall have the mine in production by 

2 January l~ 1963, is that correct? 

3 A Yes, 8ir~ 

4 Q What does that mean? 

5 A Well, it meane that he has got to be 

6 

7 

8 

9 

10 

11 

producing ore, marketing ore from the property, 

or at least producing are and removing ore from 

the property . 

Q Producing ore and removing it from the 

property? 

A Yes, sir. 

78 

12 Q Does it also mean that he will be selling 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

it? 

A Yes, sir. 

Q So as to the word used in this agreement 

between you and Mr . Swartz " production" means to ... 

A Mine and remove . ~ 
Q Mine and remove the ore and sell it? 

A Yes, sir . 

Q And any 'necessary milling in between? 

A Millinl, yes, sir . What all he sells 

he removes is no concern of mine a. long as he 

pays the proper royalties and lives up to both 

contracts, both Mr. Cowden ' s contract and my 

contract . 

(Plaintiffs ' Exhibit E was merked for 
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1 Q In your letter of May lO~ 1962, a copy 

6 A Ye, s1r~ this is one special market. 

7 I want you to understand that . 

8 Q Yes . In your judgment are the figures 

9 which you give as to the cost of production in 

10 that letter reasonable and in keeping with actual 

11 cond ltiona a t the area of the mine? 

12 A Would you r ad that? I have got my long-

13 hand copy here. Would you read those figures off? 

14 Q I will let you read them, ir, if you 

15 would like. 

16 A Fine . 

17 Q You might take time to read the whole 
18 letter and then you can answer me . 
19 A All right. I would like to say, Mr . 
20 Perry, that this first proposal here, this market 

21 will produce 7500 short tons per year, and 1 would 

22 11ke to tate that this market 1 have lost 
23 entirely due to the quiet title suit . t would 

24 like that to be in the record. 
25 Q What market was that? 

A This was the market with Frank Testa out 
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1 of Cleveland, Ohio of 625 tons per month of short 

2 tons . 

3 Q Did you bave a contrac t with h 1m? 

4 A Only 1n the negotiating stage . 

5 Q We were to get to the figures of 

6 production . You were going to tell me whether in 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

your judgment they were reasonable and factual 

considering the location of the Cowden property 

and the circumstances in that area . 

as 

A All right . 

HR . PERRY: Art, do you represent Mr . Wright 

ell as Mr . Swartz? 

. • PARSONS: Yes . 

HR. . PERRY : So far as you know are you going 

to be representing the Campbell estate? 

HR. PARSONS: So far as I know they are all 

mixed up with xecutors and everythtng, and 1 

don ' t know what the situation is . 

THE WITNESS: Yes, sir, these figures are all 

right a8 long as we understand, Mr . Perry, that 

they pertain to this particular operation, as long 

as they pertain to this particular one that I am 

describing. 

Q. BY MR . PERRY : Wby is this particular 

operation different than another operation which 

would requir 7,500 short tons a year? 
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1 A I don ' t understand your question. If you 

2 are going after just one particular market of 7500 

3 tons peT year, naturally your costs are going to 

4 run, so if you have the j oint operation then you 

5 can reduce some of your costs. 

6 In this letter of the 10th did you 

7 envision that this 7500 short tons a year would be 

8 the total operation or would there b something 

9 else going on at the same time? 

10 A No, sir, there would be something else 

11 going on at the same t~ because this would give 

12 me the money without any outside assist.nce 

13 whatsoev,er to carryon with my fine grind market . 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q Was this a fine grind problem? 

A What these people were going to do with it 

I do not know . But I assume 625 tons a year was 

going back east for the fine grind market. 

Q So you had planned to make this 7500 short 

tons a year and in addition att~t to negotiate 

other sales as well? 

A Well, remember, now~ 1 had my Frank Davis 

market lined up, but I did not have my mill lined 

up unless I went for outside assistance. this was 

one way to help me do it all on my own. 

Q I wonder if you are possibly confused . 

According to this letter of May 10th the 7500 
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1 tons a year is for Frank navis & CClDpany. 

2 A No, ire 7500 tons per year was to Frank 

3 Testa Brothers out of Cleveland, Ohio at I felt 

4 like 1 could get $12 a ton, but I could sur get 

5 $10 a ton. 

6 Q I am going to read you this paragraph, 

7 sir, and I will get over here so you can read it 

8 with me and mak sure we are correct about it. 

9 "This market will purchase 625 short tons per 

10 onth of minus one inch." 

11 

12 

A 

Q 

I am speaking of the Frank Testa market. 

It doesn ' t say anything about Frank Testa 

13 1n there, does it? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I mentioned it 1n another letter or in 

this one later on, but I ' m just referring to one 

market that I had lined up . 

Q It says, "material F.O.B. cars in 

Seligman . Tbey have offered $10 per short ton, 

but I have reasons to believe we can get $12 per 

short ton on cars. 'l1lis money will be put in 

escrow for a full year ' s supply (7,500 tons) and 

kept current as or is delivered. 'this 1 a goOd 

price and a substantial market over a five-year 

period. Within s Ix months this market will supply 

enough net money to build a small dry fine grind 

26 mill that will produce the follow~ -- minus 200 
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1 mesh, minus 300 mesh and a micron size material. 

2 These markets are small volumewise but very 

3 prcdtable. The following prices that can be 

4 depended on at Frank Davis Company, Los Angeles, 

5 are:" 

6 A I beg your pardon. In my writing I 

7 should have started another paragraph . I am 

8 speaking now of Frank D vis ' market . These up 

9 here have another market. 

83 

10 Q. In other words, you are saying this should 

11 bav been paragraphed and when you start talking 

12 

13 

14 

15 

about the amount of money you are going to get 

you are mt talking about the materiala you are 

going to sell? 

A No, ir, not this market her • ow I ' m 

16 starting and tIling you about the Frank Davis 

17 Companymarket . 

18 Q. Will you be in attendance at the hearing 

19 on the 15th of Novemb r in Prescott? 

20 

21 

22 

23 

24 

25 

26 

A 1 was summoned. Art maybe can answ r 

that better than myself. 

MR. PARSONS: 1 anticipate that you will be 

needed . I don ' t want to say right now that he 

will be there . 

Q. BY MR . PERRY: You are, 1 suppose, 

fandliar with the terms of the lease of the Cowden 
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1 property, the lease executed by Mr. Cowden with 

2 the Campbell in teres ts and then ass igned to you? 

3 

4 

A 

Q 

I have read it several times, yes, sir. 

His ore ever been produced in commercial 

5 quantities from this property during the term of 

6 the lease? 

7 A Yes, sir. I have never sold ore that I 

8 have not made money on that particular order. 

9 Q A ide from the ale which you have told 

10 me about --

11 A I have made mon y on that particular order. 

12 When you go over an over-all operation of strippin 

13 and everything and getting your property ready and 

14 all the development work, you need a substantial 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

steady market to get a profit. But any ore that 

we have sold has b en based on OUr actual cost of 

getting it out of the ground, and we have never 

sold a ton of ore that we have not sold it for 

more than it eost us to get it out of the ground. 

Q Has ore ever been produced and sold off 

this property in commerci41 quantities? 

A In commercial quantities? I thought I 

just answered that. The ore that was sold was a 

coamercial ore and a profit made, but on the over-

all op ration, no. You have got a lot of costs 

again t thi property that you are not even 
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1 considering, Mr . Perry . Would you like for me to 

2 list a few outside costs that we had? 

3 Q No, sir, I didn ' t ask you about costs. I 

4 asked you whether or not commercial quantities of 

5 the ore had been produced and sold . 

6 A I am telling you every ton of ore that we 

9 Q Do you understand that quantity means 

10 amount? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A Volume, yes, 1 understand. 

Q I will ask you again . Has the volume of 

production from that property been a cODlDercial 

volum ? 

A We have not had a volume property . We 

don ' t have a volume property . We never have bad 

one, and it took us a long time to find out that 

we only have specialized markets to sell this ore 

to . 

Q Is it true that pursuant to the te~s of 

the lease you were given a definite period before 

the lease was undertaken within which to determine 

23 whether or not the product could be economically 
24 

25 

26 

mined and disposed of? 

A Yes, we did, and we did tho e things, and 

we were assured by Kaiser Steel that they would 
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1 give us an order, and they canceled that order 

2 ' after w got our mine in operation and got the 

3 ore stockpiled . 

4 Q So you were mistaken when you 

5 A I was 'not mistaken. I had th order 

6 canceled out fram under me, Hr. Perry . Mr. 

7 Powell told us th t he would buy the ore, and he 

8 came up and looked at the ore and would not buy 
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9 it because of the air slacks and d crepitates . I 

10 bad an order pulled right out fraa under me after 

11 we spent $25,000 getting the property ready for th. 

12 order . 

13 Q Have you in fact properly, economically 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

and effe¢.tively mined and removed and sold iron 

are from that land over the term of the lea8e? 

A In my opinion I bAve, Mr . Perry. I have 

done everything that could possibly be done in 

finding 4nd pursuing and getting the proper market 

for th is ore, yes.,. sir. 

Q Have you in fact mined, removed and sold 

ore in commercial quantities during the term of 

the lease? 

A No, sir, nOt in the term of quantity becau8~ 

you don ' t have that type of ore for your domestic 

markets. 

Q Do you have any side agreement with Mr. 
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1 Swartz that is not included in the written 

2 agreement? 

3 A No, sir, I most positively do not. 

4 Q What interest does the Campbell estate 

5 have in the lease at this time? 

6 A Any interest ~ t the Campbell estate has 

7 has only been a moral obligation on my part which 

8 I have in the past my doubts about . they do not 

9 have any legal interest in it. 

10 Q Do you consider that about 600 tona per 

11 month would be a mintmtim commercial tonnage from 

12 this property? 

13 A No, sir, it depends on your market , your 
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14 price that you aTe getting for it, Mr. Perry. 600 

15 tons a onth could be a tremendous market under 

16 the right order. 

17 Q What would be a minimal co real 

18 production off this property in any kind af a 

19 market you can think ofl 

20 A I think five to ten thousand tons per year 

21 under one market, and then of course others under 

22 other markets. 

23 Q What kind of a market would that be? 

24 A That would be in your fine grind market. 

25 That would give you a chance to amortize your 

26 plant and make your future plans, improvements J 
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1 all along . 

2 Q How many months during the term of this 

3 lease from the tiDie it started have you produced 

4 and sold that much ore? 

5 A Well, I have already told you, Mr . Perry, 

6 that I have never sold that much ore in a month . 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MR. PERRY: That 1s all .. 

MR. PARSONS : Before 1 ask sane questions of 

Mr . Wright, I would like the record to show that 

I am handing Mr. Cowden a gTeen bound report 

concerning the property which has been compiled 

by Mr . Guy Swartz including the geology, the 

history and deposits and specifications, economics 

of a particular proposed market and also a hole 

log tabul tion of drilling that has b en done on 

the property . Since Mr. Cowden is going to be 

back here at 2:J)Oo ' clock tomorrow, do you have 

any objection to having hUD bring with h~ any 

correspondence that he might have from persons 

who dealt with Mr. Elwood Wright with respect to 

proposed mining operation on the property or for 

proposed sale of ore? 

HR. PERRY: We would have no obj ection. I 

w nt to make sure 1 understand . 

MR. PARSO . . tncluding Mr. Xen Powell . 

.. PERRY: Who else? 
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1 MR. PARSONS : Mr. Jim Stewart or others in the 

2 c . K. Williams Company_ Anybody from the Lynn 

3 Hining Comp ny of Provo, Utah, the Portland 

4 Cement Company of Riverside, Califomia, the 

5 Ferro-Oxide Company, particularly Bill Blommel 

6 and Al Symonds . And as I say, anybody else with 

7 whom he has had correspondence concerning the 

8 fforts under this lease to mine the Cowden 

9 property . 

10 MR. . PERRY : The efforts by Mr .. Wright or by 

11 anyone working for or through Mr . Wright? 

12 MR. PARSONS : Yes. 

13 • PERRY: All right. 

14 (Discussion off the record . ) 

15 MR . PARSONS : I have some questions of Mr. 

16 Wright. We will adjoum until 9 : 00 o . clock 
17 

18 

tomorrCYtf morning and c<Xltinue with th deposition 

of Mr. Wright . 
19 

20 

21 

22 

23 

24 

25 

26 
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PHOENIX, ARIZONA, NOVEMBER 1, 1962; 9:00 A. M. 
-0-

REDIRECT EXAMINATION 

BY MIl . PARSONS : 

90 

Q Mr . Wright, you were sworn here yesterday? 

A Yes, sir . 

Q You hav been familiar with and have had 

to do with the Cowden property the whole time that 

it has been under this lease, is that right? 

A Yes, sir. 

Q Would you just briefly give me the date 

and what was accomplished and your estimated 

expenditure on the prop rty and related activities 

during that period? 

A I can give it approximately . You would 

like a complete resume? 

Q I would like a reSUDle of the activity and 

the approximate cost to Campbell and yourself. 

A I first examined the Cowden property 

approximately 20 miles south of Sel~n, Arizona 

in 

MR. PERRY: We object to the answer as not 

being responsive . As we understand it the 

question was directed to determining activities 

which cost money and the money spent on such 

activitie during the term of the lease, is that 
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1 correct? 

2 0 S: that is correct. 

3 THE WI'l'NESS: I beg your pardon . 

4 Q BY HR. PARSONS: Were expenditures made 

5 before you entered into the lease at all, Mr. 

6 Wright? 

7 MR. PERRY: Objection, immaterial. 

8 THE WITNESS: Yes. 

9 Q Y HR . PARSONS: In the cours of your 

10 examining the property? 

11 A In assay work and checking some markets. 

12 Q Give those exp nditures, and then we will 

13 go on to the other expenditures. 

14 A I ' d say that our expenditures before the 

15 signing of the contract were probably in the 

16 neighborhood of $1500. 

17 Q And they were for what? 

18 A They were for just rough assay work, the 

19 checking of the property, the first pre1~inary 

20 check on the potential markets. 

21 Q All right. Now, after the leas was 

22 entered into . 

23 A Then we go to the sUDIIIl8r of 1956. We 

24 fir.t contacted Kaiser Steel. 

25 MR . PERRY: Excuse me, Mr. Wr 19b t • Are you 

26 not talking about after the lease was executed? 
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1 A Yes . l11e lease was executed in March of 

2 1956 .. 

3 Q BY MR . PARSONS: Go ahead . 

4 A March 31, 1956 is when the lease was 

5 executed . So early that summer, but I don ' t know 

6 the exact date. but early June or around June of 

7 ' 56 we contacted Kaiser Steel at Fontana, 

8 California . 
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9 

10 

'Q Mr. Wright. would you like to correct that 

date? Was that the 31st of May, 1956 that the 

11 leaBe was executed? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A Yes . 

Q All right. 

A We presented samples to Mr . leaDeth 

Powell and discussed the over-all prahl of 

the property at that time, and he had informed me 

then that he had been on the property in the 

forties, in the nineteen forties, that it was a 

good grade of ore and that he would be interested 

to see what we came up with . 

Q Without going into detail, Mr. Wright, 

would you just kind of summarize ex enditures1 

That is all I am after right now. 

All right. l11is was only about $100 at 

this particular ttme . 

HR . nRRY: What was that for, a trip to 
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1 California? 

2 A That wa a trip to Kaiser Steel, ye8_ 

3 Then I took assays and pictures to San Francisco. 

4 Q BY MR. PARSONS: When was this? 

5 ntis was som time in th sUDlDer of 1956. 

6 I contacted Bradley & Eckstrom, the Japanese 

7 Embassy, Pacific State Steel, several are brokers 

8 in the San Francisco ar a, and cash expenditure 

9 was approximat ly 400 . lhrough our contacts in 

10 San Franciseo we then w nt to Lovelock, evada to 

11 se the Dodge Construction p ople who were 
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12 shipping to the Japanese and Thomas Mining Company 

13 ho had shipped to the Japanese and was presently 

14 shipping Bess~er grade are, cash expenditures 

15 approximately $200. W had ome hope from these, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

a we then went to Pueblo, Colorado to see the 

Colorado Fuel and Iron Company. We contacted Mr. 

Rose and Mr. C rter, cash expenditures 

approximately $300. 

MR . PERRY: When was this? 

'DiE WI'l'HESS: This wa in the fall of 1956. 

MR . PERRY: May I inquire, sir, are all of 

those figures that you have been giving as on the 

sheets of paper which you are now holding in your 

hands? 

mE WITNESS: Yes, sir. 
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2 
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6 
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9 
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11 
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" 

13 

14 

15 
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17 

18 

19 
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23 

24 

25 

26 

MR. PERRY: May I inquire also, sir, where 

those figures came from? 

A Well, they came from both contacting Mr. 

Campbell and myself. 

MR . PERRY: When did you prepare that sheet 

of paper? 

A I prepared this in October of 1960. 

MR. PERRY: That sheet was made in October, 

19601 

A Yes~ sir, prior to the arbitration. 

MR. PERRY: It was made to assist you in 

testifying at the arbitration? 

Yes, sir. 

Q Was it made from SOlOe original records 

which are available somewhere? 

A Yes, sir, through some of Mr. Campbell ' s 

records and some of m.y own personal records . 

Q BY MR. PERRY: Where are thoe records 

now? 

A I don ' t know. I can ' t tell you . 

94 

MR. . PERRY: Do you have any personal recollect on 

·of these figures without that sheet of paper? 

A Oh, yes, I can probably get pretty close. 

MR . PERRY: Let the record show that we 

object to any further test~ony concerning dollar 

amounts, expenditures or any other sums of money 
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1 based upon the notes which the witness bas for the 

2 reason that they do not constitute original 

3 records, that they do not constitute an original 

4 source material and that there is no foundation 

5 for their use. We object to the introduction of 

6 any such testimony at the trial by way of depositicn 

7 or othetWise. 

8 Q BY MR . PARSO S: Mr. Wright, let me ask 

9 you what has happened to the recordJ of the E. P. 

10 Campbell estate~ 

11 A Mr . Parsons, I can ' t answer that. I have 

12 not been very clos ly a lactated with the 

13 Campbell estate but only the first few months 

14 after Mr. Campbell ' death. 1 don ' t know.The 

15 Campbell estate is in litigation with a lot of 

16 people. From the records as far as 1 know there 

17 has never been an administrator approved of the 

18 estate, and I just can ' t answer that . I don ' t 

19 know where the records are or if they can ever be 

20 gotten. 

21 Q Do you know if those records would be 

22 available to you1 

23 A It ' s possible. 

24 Q. You don ' t know actually? 

25 A I don ' t know. 

26 Q You go ahead and give us your best 
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1 estimate of these activities and cost of them as 

2 you have ben. 

3 MR. . PERRY: Will you first let the reporter 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

mark that piece of paper you are r ferring to, 

please, unless counsel objects? 

Q BY MR. PARSONS: Let me ask you this, Mr. 

Wright: By looking at those notes is your 

t"eco,llec tion actually refreshed with regard to the 

matters which you are testifying to? 

A Only actual work performed and the 

pursuance of markets, going after and trying to 

find markets, and 1 could only give you roughly 

what my daily costs and things are, but the 

actual notes that I have in here pertaining to 

the work, yes, I can. 

Q With regard to the figure amounts, are 

those your present estimates? 

A Yes. 

MR. PARSONS: Mr . Perry J you would like to 

heve that marked. Would you make copi.es for us to 

have? 

MR. PERRY: Be glad to. 

Q BY MR . PARSONS: We realize those are just 

your own penciled and inked notes, Mr. wright. 

A I want that understood, Art, that these 

are some approximate costs that have been spent 
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1 on this property over th years in pursuance of 

2 

4 

5 

6 
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markets and are approximate actual expenditures 

on the property itself in performing the work. 

As long as that is understood, why, I don ' t mind 

submitting it. 

Q In other words, you are saying they are 

not to the dollar or anything of that lort? 

A Not to th dollar. 

Q They are estimates? 

They are estimate • 

(Defendants ' Exhibit I was marked for 

identification by the reporter .) 

Q Would you go ahead? The last it that 

you remarked about was the Pueblo, Colorado visit 

with the Colorado Fu 1 and Iron Company . 

believe you estfmated $300 for that trip . 

A Correct . 

Q What is your n xt item? 

I 

A In 1956 the staking of the unpatented 

claims . We originally put in 16 unpatented claims 

contiguous to the patented claims owned by Mr . 

Cowden, approx~tely $1600 . 

Q 

right? 

Those were staked for his benefit, is that 

A Yes. 

MR . PERRY: Ju t • moment. We object to the 
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leading form of the last question . 

Q BY MR .PAR.SONS~ Go ahead . 

A The exploration work performed on the 

Cowden iron ore in 1956 by Wells G'argo Company, 

two pits dug and one bench made, cash expenditure 

$650 . In 1956 panoramic pictures taken of the 

property, assay work, $100 . Markets pursued in 

1957, Kaiser Steel, $1~0 . Japanes.e steel mills, 

three Japanese engineers on the property, 

contacts in San Francisco and in the State of 

Washington, $500 . I would like to state, Art, 

that this is Item No . 5. This i a cash 

expenditure by other people other than Mr. 

Campbell or myself through our direct contact. 

Is that clear? 

Q It was through your efforts? 

A 'lbrough our efforts to get them on the 

property or to g t them to test the property. 

Q What was it? 

A That is going back to Item No.5, markets 

pursued in 1957, Kaiser Steel, $100, and --

MR. PERRY: Is this money spent by anebody 

else other than Campbell or you? 

mE WITNESS: Yes, through our direct efforts 

to get them to come and examine the property . 

MR. PERRY: In other words, it ' their travel 
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expenses? 

A Right. 

MR • PERRY : Go ahead. 

Q. BY MR. . PARSONS: What is the item of 

e~~nse? 

A 'Dlis would b~ roughly what their traveling 

expenses would be to come and look at the property 

and to do the assay work that they did. 

MR. PERRY: May 1 inquire, did they send you 

copies of their expense account? 

A No, sir, they did not. 

MR. nRRY: How do you have this figure, then? 

A I know approximately how long they were on 

the property. and I know Mhat living costs are per 

day when you ar~ on the road. 

MR. . PERRY: So then this is just your estimate1 

A Yes, .ir, I said that. 

MR . PERRY: 'Dulak you very much . 

Q. BY MR . PARSONS : This was their exp~nse fOl 

what ~ Mr ~Wr1gbt? 

A To CC)llle to Seligman, look at the pr~perty 

and the work that they did on the property or any 

expenditures that they might h.ve sp~n,t in my 

presence . 

Q Row long were ~h~y on the property? 

A Ob. anywhere frc.n a few hours to a few 

day., but some aa.e. rIDoa<sOi.ifftf:ent ar(!as, 
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1 Washington and California, Texas. 

2 
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Q What work did they do on the property? 

A Art, same none, other than examine the 

property . Others took quite a few assays . 

Q Give us that item and go on to the next 

one. 

A If it ' s going to confuse things, I would 

jus t as soon leave it out . But it shows the 

people that we brought on the property through 

our efforts . Is this all right? 

Q I understand . Go on . 

A Three Japanese engineers from Japan and 

Washington, $500 . Brokers or promoters on the 

property, Bradley & Eckstrom, R. F. HeLmke, Bob 

Jensen, four trips, $700 . David Garrick, $150 . 

Jack Dunton, Maca HUd, $300 . Bob Dannelly, $50. 

Roy Shoemaker, $25. Company representatives on 

the property in 1957, Kaiser Steel, Mr . Powell, 

Mr . Ketchell, cash expenditure approximately $300 . 

Hurmanell Corporation. Dallas, Texas, Gerald C. Mar n, 

Sr., Gerald C. Mann, Jr., Lynn Ackton, Mr . 

Ede1tng, Mr . Sundnes8. both engineers, cash 

expenditure $1,000 • 

Q All those persons were part of the 

Murmanell Corporation, i .s that right? 

• PERRY: Object to the fODD of the 
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1 question, leading. 

2 'DIE WI'l'NESS: Mr . Mann, Jr., and Mr. Mann, Sr . 

3 were in the Murmanell Corporation . Mr. Ackton 

4 is a successful promoter that brought them to the 

5 property. Mr. Edeling and Mr. Sundness are both 

6 mining engineers working for MUrmanell to examine 

7 this property. 

8 MR. PERR.Y: And that $1,000 represents their 

9 expense 1 

10 tHE WITNESS: Yes. 'l1ley spent three days 

11 with us at this time. Santa Fe Railroad, David 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Crutchfield fram Los Angeles, mining engineer, 

two trips on the Seli~n property, $200. 

Companies contacted in 1957, Tennessee Gas and 

Transmi sioo, telePhone call $15 . Lone Star 

Steel, Dallas, Texas, Mr. Morris contacted by Mr. 

Wright, Mr . Helmke, Mr. Campbell and r. Campbell ' s 

pilot, cash expenditure, $750 . Columbia and 

Geneva Iron Company, Provo, Utah, 2S·pound sample, 

representative ample of th are body, a complete 

ch mical analys 1s made by them, $50 . c . K. 

Williams Company, Emeryville, California, 50-ton 

trial shipment for batch test, $2500. 

MR . PERRY: Wha t per iad are we in now ~ Mr. 

Wright? 

THE WITNESS: This is in 1957. 
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1 HR. PERRY : Still 19571 

2 THE WITNESS : Yes . 

3 MR . PERRY : Do I unders tand, sir, that this is 

4 all from your present memory which a glance at 

5 that paper refreshes? 

6 1HE WITNESS : It ' $' like I said a moment ago, 

7 Mr. Perry, that same of these expenditures were 

8 actually cash expenditures which most of them were 

9 paid or 1 saw the bill on mos t of them. I tried 

10 

11 

12 

13 

to clarify that some of these expense accounts I 

could only say by the trip that they made and how 

long they were on the property roughly what their 

cost would be . 

14 MR.. PEaRY: All right . 

15 mE WITNESS : Utah Cons truction Company, 

16 Youngstown Sheet & Tubing, $100 . Halliburton 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Oil Well & Cement Company which we contacted 

several times, $300 . Exploration work in 1957, 

wagon drilling, 41 holes, approximately 3,000 feet , 

cash expenditure $3500 . Rotary drilling, five 

four and three-quarter inch holes, 500 feet total 

digging, $2500. Mining for development in 1957, 

Item o . 7, we opened up two faces . We stockpiled 

4500 to 5,000 tons. We dozed off the hillside and 

built a four-inch grizzly, cash expenditure $25,000. 

Item No . 8, exploration drilling 1957- 59, rotary 
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1 drilling, nine four and three-quarter inch holes, 

2 700 feet, cash expenditure $3,500. Item No . 9, 

3 ssessment work on the unpatented mining claims 

4 in 1958; road building, cuts and pits, cash 

5 expenditure $1500 . Item No . 10, markets pursued 
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6 1958-59, Bethl hem Steel Corporation, Los Angeles, 

7 California, P cific States Steel Company J Niles, 

8 California, lCaiser Steel Company, Fontana, 

9 California, Colorado Fuel & Iron Company, Pueblo, 

10 Colorado, cash expenditure $300 . Lone Star Steel, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Dallas, Texas, Lynn Mining Company, Provo, Utah, 

cash expenditure $200 . Portland Cement Company, 

Riverside, California and Tucson, Arizona, various 

promoters on the property that year, $700 . 

Geology and engineering reports on property in 

1960, D. • O· Leary, mining engineer, maps made ~ 

Elwood Wright aSSisting, cash expenditure $1500 . 

I would like to say It~ No. 11 is the markets 

pursued in 1960, the research work done by these 

people, the assay work of Jonas & Associates or 

Ferro-Oxide Researeh on th ir scientific testing, 

and we have reports which we will gladly present, 

and cash expenditure is $20,000 . Item No . 12, 

outside costs to E. P. Campbell, water well for 

Mr. Cowden, ~OO feet, two and a half inch pipe, 

26 mOve tank and pump, cos t $10,000 . Bough t Iron 
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1 Chancellor claim from Mr. Cowden in this deal, 

2 cos t $S, 000 • 

3 Q BY HR. PARSONS: Who was that purchased 

4 from, do you know? 

5 A I believe Mr . Barringer. I believe the 

6 claim was purchased from Mr . arringer in 

104 

7 Pennsylvania, but I would have to go back to notes 

8 that I do not have with me right here. 

9 Q Where is the 1ron Chancellor clabn with 

10 respect to the other claims? 

11 The Iron Chancellor cla~ is contiguous 

12 and adjacent to the Cowden claims. 

13 Q Is ther any development on that claim? 

14 A Yes, th re is 50-foot shaft, several 

15 cuts. It has been surveyed, and there has been 

16 som dozer work of clearing it off, and there has 

17 been a number of samples taken from the property. 

18 Q Go ahead. 

19 MR. PERRY: What year are we in now? 

20 THE WITNESS: I tried to itemize it and said 

21 outside costs which we didn1 t feel were directly 

22 work perfo~ed on the prop rty. 

23 

24 

25 

26 

MR. PERRY: Yes, sir. But what year are you 

talking about? 

mE WITNESS: We are talking about through 

' 56, '57 and ' 58 . 
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1 MR . PERRY: Thank you kindly . 

2 THE WITNESS: I beg your pardon, Art . I would 

3 like to say we are speaking of outside costs, and 

4 this would have to be considered ' 56 through Hr. 

5 Campbell ' s t~ of the arbitration of 1961. 

6 Q BY MR. PARSONS: Up to the arbitration? 

7 A Yes, up to th arbitration of 1960. 1 

8 beg your pardon . 

9 MR . PERRY: The arbitration was in 1960, 1s 

10 that right? 

11 THE WITNESS: Yes . I corrected myself, Mr. 

12 Perry . 

13 HR . PERRY : I glad you did, sir . Thank you. 

14 THE WITNESS: Survey and engineering work by 

15 D. S. O' Leary, ' 59 and ' 60, $1,000 . Expenses for 

16 field SIlen during those years, $5,000 . We had two 

17 men assisting Mr. Q' Leary, and most of the time I 

18 was assisting Mr . O' Leary . This composes several 

19 weeks ' work over.a1l . 

20 

21 

22 

23 

24 

25 

26 

HR . PERRY; 

'DIE WITNESS: 

Doe8 that count your wages, too? 

I was never on wages . This would 

count my expense account, yes, sir. 

MR. PERRY : Just your expenses? 

THE WITNESS: Yes, sir. 

HR . PERRY: Actually what it cost you to live 

ther ? 
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1 THE WITNESS: Yes, sir, on my part, not on 

2 Mr . O' Leary ' s part . The two men assisting us were 

3 Mr. W. W. Reeves and a helper who was also 

4 assisting us during this time . They were on wages. 

5 Mise Ilaneous cost during this surveying and 

6 engineering was $500. 

7 MR. PERRY: Are you just reading off that sheet, 

8 sir? 

9 THE WITNESS: Yes. Item No . 13, engineering 

10 and geologists that have been on the S ligman 

11 property through our re$ults -- I would like to 

12 say, Art, that I am adding to this at times . Is 

13 that all right? 

14 Q BY MR. PARSONS: Yes . You refresh your 

15 memory from that and tell us the various items. 

16 A D. S. O' Leary, Ralph Godfrey, Charles Jonas, 

17 Arizona Mineral Resources, Ken Powell, 80b Jensen, 

18 R. • Helmke, Wells Cargo, Color do Fuel & Iron, 

19 two engineers, Utah Construotion, Edeling, 

20 undness, Fisher Construction Company, Crutchfield, 

21 Hark Lintz, estimated cost $2,000. 

22 Q. When were they on the property? 

23 

24 

25 

26 

A lbat was through the years . Most of it 

was in 159 and ' 60, but some of them were on the 

property in ' 57 and ' 58. 

Q !fro Wright, turning down to the deposits 
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1 and the geology and research aspects with regard 

2 to the deposits . when you first went on the 
3 property what was its condition? Wh t di.d you 

4 find? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A I would like to state that I am going from 

mory now, and I do not have any notes in front 

of me . The condition of the property at the time 

w w re on it in 1955 was several old shafts and 

pits which most of them were inaccessible with a 

few small dumps from the workings that had been 

done y ars previously. We liked the property, and 

we thought it had possibilities, so Mr. Cowden 

let us see a report. 

MR. PERRY : We object to anything further. 

think the question h s been answered . 

Q. BY MR. PARSONS: Had any or been removed 

from the property at that time, do you know? 

MR . PERRY: No foundation . 

tHE WITNESS: To my knowledge there had never 

b en any ore removed fran this property . 

I 

Q BY MR . PARSONS: Turning to your experience 

for a minute, Mr. Wright, I believe you testified 

that you studied geology? 

A Yes, that is correct . 

Q Where was the t1 

A Teses Tech . 
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1 Q You didn ' t receive a degree, though, did 

2 you? 

3 A No, sir, I did not receive a degree . 

4 Q How many units short Wer you from 

5 receiving a degree? 

6 A About 13 01: 14 hours total with my work 

7 at the University of Houston . 

8 Q You also studied electrical engineering? 

9 A No, sir, I did not . I studied electricity 

10 in ni~t school at the University of Houston. 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

0. What has been your experience in mining? 

A I have had seven years experience with Mr . 

Campbell in various phases of both open pit 

mining, milling of a heavy media operation and 

xploration drilling and the examination of 

properties. 

Q Could you tell us the results rL your first 

examination of the property and the exploration 

program dbat you first undertook there? 

A The first examination of the property was 

favorable, and after acquiring the lease, why, 

the initial cuts that we ~de verified the core 

drills data that had been performed by Mather 

Ir.on Company ame years before . The assay work tha~ 

we did at this time verified the continuity and 

the uniformity of the grade iron ore. 

RYAN, POWERS 8< RYAN 
OFFICIAL COURT REPORT ERS 

PHOENIX. ARIZONA 



109 

1 Q Wh t did you find to be the character is-

2 tics of the are itself? 

3 A We were completely startled . At the t~e 

4 we made the contract with Mr . Cowden no one had 

5 any idea what the iron are in content would be . 

6 We were amazed at the unifo~lty of th ore as to 

7 grade, as to Fe content in the continuous hiah: 

8 percentage of Fe 203 . W. found aft r our initial 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

testing of drilling and op n pit work that the iror 

ore ranged in Fe content from 60 to 62 per cent 

which we had anticipated a much lower grade of 

iron. 

Q Is that uncaanon? 

A Very much so in this particular area, 

anyway . This would have to be considered an 

xeept10nally htgh grade uniform soft red iron 

oxide. 

Q At that time what were your plans with 

respect to the development of the are body and 

sale of the or ? 

A Well, at that time when we started the 

drilling program and were assured that we had in 

the neighborhood of 250,000 tons assured are we 

then started our stripping of the Lone Jack Claim, 

and the south end of the lX'on Chancellor Claim. 

Q You say you blocked out 250,000 tons? 
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1 A Yes, to our satisfaction when we assured 

2 ourselves that we had a min~ of 250,000 tons 

3 of iron ore~ 

4 Q To whom did you anticipate you would be 

5 able to sell the ore at that tfme? 

6 A At this t~ and why we did it this way 

7 was under the guidance and recommendations of 

8 Bradley & Eckstrom Company who at this time was 

9 s ured that they had a market with the Kaiser 

10 Steel,we performed this work and stockpiled 

11 apPToxtmately 5,000 tons of ore. 

12 Q Would you tell us who Bradley & Eckstrom 

13 C ampany is? 

14 A Bradley & Eckstrom is an old mining firm 

15 and brok rage firm in San Francisco. 

16 Q What kind of markets do they supply? 

17 A Chrome and iron ore mainly . This has been 

18 their _instay for many, many years . l'bey were 

19 presently handling ore, and we thought that they 

20 wer the best company for us to go to to help us 

21 get this are to the market . 

22 Q What was your next or further research 

23 program. 
24 A I would like to say, Hr. Parsons. that Mr. 

25 Ken Pow 11 with Kaiser Steel and Mr. etchell in 

26 the presenc of Mr . Helmke and myself h.d alsured 
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1 us at this ttme that they could tak the type ore 

2 that we brought them, the samples of the ,ore that 

:3 we took, at a price of $8 a long ton loaded on car 

4 at Seligman and that they could take up to several 

5 thousand tons per month . 

6 Q That is Ken Powell of Kaiser Steel? 

7 A Right. 

8 Q When was that? 

9 A 'Ibis was in late ' 57 . 

10 MR. PERRY : Is th t after you stockpiled that 

11 first 5,000 tons? 

12 ntE WITNESS: this was the s cond trip that we 

13 had made to Kaiser Steel . 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MR. . PERRY : Was it after you stockpiled the fir t 

5,000 tons? 

ntE WI'l'NESS: The second trip t the one I am 

pr ently talking about, is after we stockpiled 

the ore based on the first trip that we had made 

to them. But fter vi wing the property, the 

stockpile on the property, by both Mr . Powell and 

Mr ~ ltetehell, the verbal commitment was withdrawn. 

Q BY MIl . PARSONS: Why was that? 

Due to the decrepitation of the or • 
I 

Q. What do you mean by .. decrepitation" ? 
I 

~ I mean that it ' a the ore air slacks, it 

breaks up into fines, and they did not think that 
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1 it was suitable for their presentday processes 

2 which at this time they only had a blast fUrnace 

3 and a Bes emer open hearth furnace. 

4 Q Can you explain to me What you mean by 

5 deer pitation? 

112 

6 A The breaking up of the lump are into fines, 

7 into objectionable material as far as the blast 

8 furnaces are concerned . 1'bey are afraid of fines 

9 s to the air not passing through, and it can 

10 possibly cause an explosion in their blast furnaces 

11 so I have been told. 

12 Q Did that finding in effect mak it 

13 impo sible to use your are for blast furnaces or 

14 open hea~th furnac s, is that what you are saying? 

15 MR. PERRY : We object to the form of the 

16 qu stion. Go ahead. 

17 mE WITNESS: I am only saying what Mr. 

18 Powell told me a far as Kaiser Steel is 

19 concern d. We bave bad other people such as 

20 Pacific Stats Steel that likes the or from the 

21 fines standpOint, but they have different 

22 

23 

24 

25 

26 

proce s . They happen to be pelletizing all of 

th ir ores before it reaches the bla t furnaces, 

but due to freight rate difficulties we have not 

been able to be competitive to the Nevada ores 

into Pacific State St el at Niles, California . 

RYAN. POWERS & RYAN 
OFFICIAL COURT REPORTERS 

PHOENIX. ARIZONA 



113 

1 Q BY HR. PARSONS : Does decrepitation take 

2 place in ore that is in place? 

3 A Only to the extent where it ' s exposed . 

4 With the face that we have exposed presently, 

5 there definitely is a tremendous amount of fines 

6 in th When the oxygen and air hits the ore 

7 after some period of time the rainfall, the 

8 w ather conditions, the cold nights and the warm 

9 days, why, the ore breaks up into fines, not all 

10 of the are, but an appreciable part of it does . 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q Is this one of the reasons why you did not 

continu tockpiling ore? 

A Definitely. At thi time we felt like we 

had enough ore reserve proven, we had enough 

stockpiled to g t samples and assay work for 

anybody that was interested in taking this 

particular iron ore. 

Q Is it tru that if you stockpiled further 

ore it would merely result in 1tbeing exposed to 

decrepitat iOn? 

A We felt at this time to the markets that 

we were pursuing at this time that any further wor 

as far as stockpiling of iron ore or exposing the 

underground ore, the ore that was covered with 

alluvian and limestone capping, that this would 

be very detr~ntal to our future markets . 
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1 Q You felt it was better to leave the ore in 

2 place as it was rather than stockpile and expose 

3 it? 

4 • PERRY: Objection, leading. 

5 THE WITNESS: We definitely felt at this time 

6 that any more explora.tion work or development 

7 work by us as to exposing the ore could do nothing 

8 but be harmful to us in the pursuance of the 

9 steel markets which at this time we had only 

10 pursued the steel markets other than the initial 

11 test to C. K. Williams & Company whom we had not 

12 heard one word frOID after several months of 

13 shipping the or • 

14 Q. BY MR. PARSONS; What was the next 

15 develo,pment regarding the knowledge of the are 

16 department and when did it take place? 

17 A There was no more large exploration or 

18 development work. There was only periodic mining 

19 and stockpiling to what we felt was showing our 

20 good faith,. but we turned our attention to a 

21 different field in the pursuance of our markets. 

22 MR.. PERRt: Where are we now in point of time J 

23 Mr. Wright? 

24 'tHE WITNESS: At the present time we are 10 

25 th y ar of 1959 and early • 60. 

26 Q BY MR . PARSONS: To what market did you 
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1 then turn your attention? 

2 A At this time we started studying the fin 

3 grind market. 

4 Q Will you tell us what you mean by n fine 

5 grind"? 

6 A We are speaking of a natural red iron 

7 oxide that is ground down to very fine sizes of 

8 minus 200 mesh which has been the maximum down to 

9 micron size material. 

10 Q This i c~ared with ore of what type or 

11 natur that you were paying attention to earlier? 

12 A This is a different field entirely. This 

13 is a field that is very jealously guarded by 

14 companies such as C. X. Williams Company, Mapico 

15 Divis ion of Columbia Carbon, Minnesota Mining & 

16 Manufacturing Company, Frank Davis Company and any 

17 number of brokerages, most of them bing in the 

18 East. 

19 Q What sort of market does Frank Davis 
20 Company supply? 
21 A Frank Davis Company bas plant in Los 

22 Angel s and also he has a plant in N Jersey and 
23 he has other outlets, bu,t 1 don ' t know exactly 

24 where they are, but Mr . Davis has been in business 
25 

26 

so I have been told by Hr. Davis himself since 

1942 in the Los Angeles area in the p~nt, 
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1 colored dye business of fine grind material and 

2 natUr 1 and synthetic iron oxides. 

3 Q Into what kind of product does the ore 

4 which he might buy from you g01 

116 

5 A It goes into different fields . Some of it, 

6 if it 'fa high grade nough and the purity is good 

7 enough such as synth tic iron oxides of a purity 

8 of 98 or 99 per cent Fe203, these type go into the 

9 manufacture of ferrites which is the mainstay of 

10 your computers, your electronics industry, your 

11 television industry J your catalysts, both used 

12 as accelerators and retarders . Your micron size 

13 natural red iron oxide goes into the primer paint 

14 industry . Your minus 325 mesh material of natural 

15 red iron oxides goes into several fields, but the 

16 main amount, total tonnage, goes in the color of 

17 cement of cement dyes . 

18 Q Does C. K. Williams apply a different 

19 mal:ket than the Davis Company? 

20 They are coq>etitive . C. K. Williams and 

21 Frank Davis are competitive. They sell practica11 

22 the same products. c . K. Willia_ ells more due 

23 

24 

25 

26 

to having larg r plants and a larger company, and 

they are more centrally located than Frank Davis, 

but they re very competitive in the entire field 

of iron oxides, especially natural red iron oxides . 
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1 Q How would this product have b en sold to 

2 th se outlets if you had been -able to sell it~ dba 

3 is, to Davis and C. K. Williams? What form would 

4 it take and so forth? 

5 . MR. PERRY: W object to speculation 

6 necessarily incident to this question. Go ahead 

7 and speculate for us . 

8 THE WITNESS: When we contac ted Mr. Dilvis in 

9 Los Angeles he assured us that he had rkets of 

10 minus 200 mesh materi 1 which went into the 

11 ferti1izer~cattle feed industry . 

12 Q, BY MR . PARSONS: When as th t? 

13 A OUr first contact where we had presented 

14 samples of our product for further study by him 

15 to Mr. Davis was mad in December of 1961 J that 

16 Mr. Davis had outlets for minus 325 mesh material 
17 . 

18 

19 

20 

21 

22 

23 

24 

25 

nd that he had outlets for micron size material, 

that he could pay us thirty or forty dollars per 

ton of 50-pound bag material of minus 200 mesh, 

that he could pay us forty to sixty dollars per 

ton of minus 325 mesh material in SO-pound bags~ 

that he could pay u ixty to seventy dollars p r 

ton for micron size material in 50-pound bags 

load d on the car at S 1 igman, Arizona . 

Q So this new market would have been su-pp1ied 

26 by you in bagging th ore and that kind of thing, 
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is that the idea, in its entirety? 

MR . PERRY: Objection, leading . 

THE WITNESS: In the mining and milling of the 

ore which consisted of pulverizing, a bagging 

setup in your mill, the classification of the ore 

as to size, the marketing of the ore to the Los 

Ang les area and even competitive to the eastern 

areas. 

Q Y MR . PARSONS: What would h :ve been the 

approximate cost, if you know, of the nece san 

mill that would pulverize the ore into fine grind? 

A Mr. Parsons i th e tota 1 cos t can be 

considerable . Initial stages of making minus 200 

mesh and minus 325 esh material with some micron 

size material can range in the field of around 

thirty 'or thirty-fiv thousand dollars. Now, to 

further your micron size material which there is 

more being used every year due to your ferrite 

industry increasing and your pr~er paint industry 

back east, your micron siZe material really needs 

a jet mill, a jet mill being a controlled flow of 

pressure and steam in a mill type of a round shape 

of a doughnut . l'his is your fine grind micron 

size material. That mill in itself would have to 

go around forty or fifty thousand dollars. 

Q. Just b fore the arbitration proceedings I 
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1 believe a contract was entered into with Ferro~ 

2 Oxide? 

3 A Ferro -OXide came to me 

119 

4 MR . PERRY: Just moment. That question call 

5 for a yes or no answer . Either there was a 

6 contract executed at that time or there wasn ' t . 

7 That was the ques tion·. 

8 mE WITNESS: Yes. 

9 

10 

Q 

A 

BY MR. PARSONS: Was it with Ferro-Oxide? 

Yes. But I would like to state --

11 HR. PERRY: No . You answered the question. 

12 THE WITNESS: I answered it. 

13 • PERRY: Then stop talking until you hear 

14 another question • 

15 Q BY • PARSONS: What was Ferro-Oxide ' s 

16 business? What did they do? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A Ferro-Oxide came to me with a proposal 

that Hr. campbell and I joto them in a research 

program that they assured us that they had a marke 

in the catalytic field to Shell Chemical Compap.y 

of Los Ang les of a micron size material that 

would bring them in the neighborhood of 15 or 16 

cents a poUnd, that they had to reach a purity of 

97 to 98 per cent total iron oxid content. 

Q What research was carried on by you and 

Ferro ... Oxide? 

RYAN, POWERS Be RYAN 
OFFICIAL COURT REPORTERS 

PHOENIX. A R IZON A 



1 A They had done Some work prior to our 

2 caning into the picture . 'nleir main work that the:y 

3 had done was a Dorr Oliver fluid solids reduction 

4 tes,t of approximately 800 pounds of the Cowden 

5 iron ore . They re ched a purity of 97 .4 or 97 . 5 

6 per cent of total iron content in a blaek very 

7 fine grain hardness magnetic mat rial . The 

8 density and the hardness of this mateTial when it 

9 was presented to Shell Chemical Company did not 

10 pass the water retention test that they so 

11 demand for the porosity of their product in the 

12 catalytic field . The water retention test has to 

13 be 13 mil1ilit rs of water against 15 grams of 

14 the material. This material that Ferro-Oxide 

15 presented to Shell Chemical Company before we 

16 joined them only went to the scale of six on the 

17 arosity scale . 

18 Q Was it agreed that this are on the Cowden 

19 property would be satisfactory? 

20 A Yes. There was no reason to a sume that 
21 

22 

if you could get the purity of the are up without 

too much heat that it had a good possibility of 

23 reaching 11, 12 or 13 on the porosity scale of the 

24 water retention test . 

25 Q What experimentation and research did you 

26 and they do as I underse.nd it in conjunction? 
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18 

19 

20 
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A When we C4 into the picture with Ferro-

Oxide, they assured us that all they needed from 

us was the material, that we would not have to put 

any money into it, that they had orders other than 

these, so we came into the picture with them. 

Through our coming in with Ferro-Oxide w did ame 

tests with them ourselves at the University of 

Arizona at Tucson with Dr . Ros vere there. We 

found that th . Cowd n iron ore in a natural state 

of mine run material of the red soft ore in the 

depo it would go to the se~le of eight and a half 

on the water retention test without any upgrading 

or any purifying of the ore. 

Q o what does that mean? 

A It means that we have a very good 

possibility of getting it up by up~ading the ore . 

We get our iron oxide content up to 91 and 98 

per cent and we have a very good poss ibility of 

reaching the scale of 12 or 13 so demanded by Shell 

Chemical COII\Pany. This is only one phase . We 

went into the ferrite possibilities of making a 
22 

high purity iron oxide powder to the low grade or 
23 

soft ferrite industry . Mainly this material would 
24 

go into the television industry . 
25 

26 
Q What eventually happened to Ferra-Oxide? 

A Ferro-Oxide other than accumulating a vast 
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1 8Il1ount of data of research work, of which we have 

2 records, I b lieve, which I have given Mr . Cowden 

3 all of this work, we felt like that Ferro-Oxide 

4 had reached the highest that they could go, that 

5 they were l~ited in financial assistance . They 

6 had breached the contract that we had de with 

7 them. So we canceled the contract with Ferro-

8 

9 

Oxide and therefore got out of Ferro-Oxi.de 

ourselves, but we feel like Ferra-Oxide even thoug 

10 it may not have gone any plac , w £ee1 dbat Ferro 
11 

12 

13 

14 

15 

16 

17 

Oxide d1d a vast amount of research work which is 

very valuable to us at this time . 

Q You. spoke of negotiations with Ken Powell 

of Kaiser Steel and others . Would you tell us 

first when you entered into ame negotiation 

with Kaiser Steel? 

A This would have to go back to 1957, or it 

18 woold have to go back to 1956 when I had my first 
19 

20 

21 

22 

23 

24 

25 

26 

contact with Kaiser Steel . But it was obvious 

that I could not break into the steel market with 

~iser Steel, and that 1s one of the r &sons I 

went to R. F . Helmke wi th Bradley & Ecb tram. 

Q. Tell us aboot your dealings with Bradley 

& Eckstrom • . 

Our de lings with Brad1 y 6& Eckstrom were 
t 

for over a period of two year. L' 11 say this for 
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Mr. Helmke, he tried desperately to create markets 

with Maco Mud, with Kaiser Steel, with the 

3 Japanese and also with C . K. williams . But 

4 Bradley & Eckstrom finally after about a year and 

5 a half or two years got disgusted because of the 

6 cancellation of their verbal agreement witli Kaiser 

7 Steel . Becau of the fines in the Cowden ore, 

8 Maco MUd felt like 

9 Q Bradley & Eckstrom, i it a brokerage 

10 outfit? 

11 Well, they don ' t like to be called brokers. 

12 1 guess you could call them brokers . They are 

13 competent mining p ople . From the his tory of the 

14 company I would have to cali them a brokerage 

15 because they have bought ore and sold it. 

16 Q They were responsible for your being put 

17 in contact with Kaiser Steel? 

18 A No, I had contacted Kaiser Steel before 

19 I went to Bradley ~ Eckstrom, but I felt like I 

20 couldn ' t do any good with Kaiser Steel . Bradley & 

21 Eckstrom put me in direct contact with c. K. 

22 Will iams • 

23 Q Explain about the Ja~ne8e market . 

24 A the Japanese have always been a -- Dodge 

25 Construction Company of Lovelock, Nevada verified 

26 th1 -- but they were good pay, and they would take 
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1 the ore . Th y wouldn ' t pay you the premium 

2 prices that you should get for your ore; but they 

3 did have a bonus set up . The Japanese was alway 

4 a tough s tup . But also the Japanese have been 

5 evasiv in this area of Seligman and lway trying 

6 to get you to pay the freight rate, the loading 

7 of the ore on the boats, which we felt like took 

8 too large a capital invest ent . 

9 Q Explain to us what your dealings were with 

10 regard to lling ore to the Japanese, please . 

11 What company Were you d aLLng with? 

12 A I dealt with any number of promoters whom 

13 we quickly gave up on tnat had verbal -- I don ' t 

14 ean verbal, but they had some sort of written 

15 1 tter from different Japanese companie , but we 

16 soon el~inted most of these, but our main 

17 contact was with ~he Mit ubishi people whcxn we 

18 understand is the econd largest steel mill in 

19 Japan through Mr. John L . Domann of Southgate, 

20 California . Mr. Domann contacted us back in 1959 

21 for the first time . This went on for almost two 

22 

23 

24 

25 

26 

ye rs, but really not until the summer of 1960 did 

w carryon quit a bit of correspondence, and 

in the latter part of ' 60 we sent full reports, 

test work, reserve tonnage and everything to the 

Mitsubishi people in Japan. 
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