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Witness 

E. Ray Cowde 
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3 51 
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52 

E!h,1bits for Identificatiog 

l.c owd en 
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8 through 
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I • 

1 IN THE SUPERIOR COURT OF THE STATE OF ARIZO 

2 IN AND FOR THE COUNTY OF YAVAPAI 
3 

4 

5 

6 

E . Y COWDEN and 
RUlli REED COWDEN J 

vs. 
Plaintiffs, 

7 ELWOOD WRIGHT, et a1., 
8 Defendants. 
9 

) 

! 
) 

i 

No. 22363 
No. 22571 

10 
DEPOS 1110 OF E • BAY COWDEN 

11 E IT ME ERED that pursuant to stipulation 

12 the depo 1tton of E. Ray Cowden, a plaintiff 

13 herein, wa taken upon cross examination by the 

14 defendants, befor Richard H. Ryan, notary 

15 public in and for th County of Marlcop , State of 

16 rizona, in oom 400 S cur! ty Bu lId ing, Pho nix, 

17 Arizona, on th 1 t day of Nov mber , 1962, 

18 C DCing at 2:00 o' clock p.m. 

19 The plaintiffs were represented by their 

20 ttorneys, Messrs. Snell & 11m r, by Hr. oger W. 

21 Perry nd Mr. dward Jacobson. 

22 Th def ndant were repres nted by their 

23 attorneys, Messr • Tognoni, Parsons, Birchett & 

24 Gooding, by Mr. Arthur B. Parsons, Jr. 

25 The follOWing proce dings ere h d: 

26 
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STIPUJ,.ATIO 

IT WAS STIPULATED by and b tween the parties 

to the above-entitled caus that the deposition of 

• Ray Cowden may be taken upon cross exa ination 

before Richard H. Ryan, a notary public in and for 

the County of Maricop ,Stat of Arizona. on the 

1 t day of November, 1962, commencing at the hour 

of 2:00 o· clock p.m • • at the offices of Me srs . 

Sn 11 & ~ilmer, 400 Security Building, Phoenix, 

Arizona. 

It was further tipulated that all objection 

xcept as to form of question or answers and 

except as to errors whicb might be obviated or 

cured at the time of the taking of the deposition 

are reserved until the time of trial . All other 

formalities requir d by law for the taking .and 

returning of depositions, including the signature 

of the witness, are waived. 

RYAN, POWERS Be RYAN 
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1 E. RAY COWDEN, 

2 being first duly sworn by the notary. testified 

3 8 follows: 

4 

5 CROSS EXAMINATION 

6 BY MR. PARSONS: 

7 Q What is your full n _m for th record? 

8 A E. Ray Cowden. 

9 Q You are rried? 

10 A. Y s., sir. 

11 Q Your wife ' s name? 

12 Ruth Reed Cowden. 

13 Q Do you h ve any childr n? 

14 A No, sir. 

15 

16 

You own what is known s th Cowden Ranch? 

Yavapa i Ranch. 

17 Q TIla t was formerly in the name of the 

18 Yavapai Ranch Cotupany, is tht correct? 

19 ~ That i corr ct. 

20 Q That ncompassed the rea in which the 

21 1ning claim her 1n dispute are loe ted? 

22 A Ye sir. • 
23 Q Who own the fe land presently? 

24 A I do. 
25 Q It ' not in tru t? 

26 A. No, sir. 

RYAN, POWERS Be RYAN 
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4 

1 Q It ' s in your name as 8 singi person or 

2 rather separate property? 

3 A It ' 1n y elf and my wife ' s na ea. 

4 Q When did you cquire the ranch? 

5 Cowden Livestock Com~ny acquired a portion 

6 of the ranch in 1945. th part that the mining 

7 cIa s are located on, nd the southe st p rt of 

8 it in 1947 or ' 48, I have forgotten which . 

9 

10 

11 

12 

Q What wa th tatus of the area in which 

the mining claims were locat d at the t 

cquir d th ranch? 

you 

A Oh, there er e old diggings there 

13 where ther had been some exploration work year 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

before that. 

Q You don ' t know when? 

A I have been told that some of it was in 

th rly 1900' s, some of it was in the early 

1940 ' s, but not to y own knowledge. 

Q There had been no production from the 

cla ? 

A None that I know of. 

Q Well, there was no excavation that 

ppeared th t ma tria 1 had been removed and taken 

off the ranch? 

Well. some small indication of that but 

not larg mounts. 

RYAN. POWERS Be RYAN 
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1 Q I take it the land was deed d by the 

2 Yavapai Ranch Company to you and your wife, is 

3 th t correc t? 

4 A. Y s, sir. 
5 Q Wh n did that take plac ? 

6 

7 

A Cowden Live tock Company to my wife nd 1 . 

Q When dld that happen? 

8 ~ I can ' t tell you e~ ctly without checking 

9 my record, but s 

10 with Mr. Campb 11. 

tLme after the lea e wa made 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q Do you hay those record with you? 

A I think ther i omething. I think I 

noticed a notice to Mr. Campbell . 

Q, Would you look, please? 

A Ye . Well , I do not find this notiee 

th r readily now, but I am sure it was 1n early 

1958. 

Q The Iron Chancellor Cla~ I understand 

as 8 patented cla on t e premises? 

A Yes, sir. 

Q Who was the owner of t at cl 1m? 

A Ia. gentl man fro Philadelphia 

0 ere I can ' t r er his na 

Q He was the owner at the 

tb ranch? 

A Yes, sir. 

RYAN, POWERS Be RYAN 
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1 Q I hand you what is entLtl d at the top 

2 "Leas Agree ne" dated th 31st day of May~ 1956. 

3 Is that the leas b tween Yavapai ancb Company 

4 and Mr. E. P. Campb 111 

5 A Yes, sir. 

6 Q This is a true copy of th lease, 1s it? 

7 A 1es, sir . 

6 MR . PARSONS: With th xception of the 
9 

10 

11 

12 

recording data this 1s a true copy to b attached 

to the depo ition. 

MR . PERllY: Hay th record sho that the 

original leas which you first showed r. Cowden 

13 contains the following tnfot'lDation on it: "State 
14 of Arizon • County of Yavap i. 3841. I do 

15 h reby certify that the written instrum nt was 
16 filed and recorded at th request of E. P. 

17 C pbell on April 27 .D. 1960 at 8:55 a • • , 
16 

19 

ook 183, Official Records, page 127-143 

(inclusive), records of Yavapai County, Arizona . 

20 Witness my hand and official seal, the day first 
21 hove written, Frank C. auer, County Record r, 

22 by Dori L. Gilli$, Deputy. Index d . 

23 Photos t ted . Book 183, page 127. It 

a ad . 

24 

25 

26 

(Def nd nt • E bible l.cowden was mark d 

for identification by the reporter . ) 

Q BY MR. PARSONS: Your answer was that that 

RYAN, POWERS Be RYAN 
OFFICIAL COURT REPORTERS 

PHOENIX, ARIZONA 
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1 i a tru copy that we have now marked Exhibit 

2 l-Cowd n, 1 that right? 

3 A Y , ir. 

4 Q I it your understanding that ther wa 

5 a provision in there ith re pect to the Iron 

6 Chancellor mining claim? 

7 A Y s, ire 

8 Q In fact, that was for • P. Campbell to 

9 purchase it for your b nefit? 

10 ERRY: Just inut . 'I'be leas 

11 speaks for it elf. If you want to read fr th 

12 leas into the record, e h ve no objection, but 

13 w don ' t want Mr . Cowden to give his opinion about 

14 what is a legal document. 

7 

15 Q BY.MR. PARSO S: Is tha t your und rs tanding 

16 • PE Y: Don ' t answer th question. 

17 . • P ON: If you want to prol ng it, why, 

18 we will do it that way. 

19 MR. PERRY: O. K. 

20 Q BY MR. PARSONS: Paragraph IV of th lease 

21 provides: 

22 

23 

ftL ssor presently holds an option 

fram the own r ther.of whereby the said 

24 Iron Chancellor ean b purchased for the 
25 

26 

s of ive Thousand Dollars ($5,000.00). 

Th Les e agr es to purchase .aid Iron 

RYAN, POWERS Be RYAN 
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1 Ch ncellor Mining Claim in the na.e of 

2 I.e Bor and that upon the porcha thereof 

3 by aid Less e the same shall be and 

4 th property of Les or and 

5 subject to 11 of th te~s and 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

conditions of this lease as if owned by 

Lessor at the t~ of the execution 

thereof. n 

Did Mr. Campb 11 pay th $5 t OOO and 

purcha e th t for your benefit? 

A He purchased the claUn. 

Q He exercised the option prov1ded? 

A Yes, ire 

Q I believe also there i a provision in 

the lease that calls for additional mining 

claims surround in th mining cla~s included 

within th Ie s to be located in your ne ? 

If I reque t d it) yes. 

Q Did you make such a request? 

A Yes, ire 

Q Do you know how ny mining c 18t wer 

involved 7 

A I don ' t rememb r whether it ' s 12 or 15, 

hut it ' s on or the other. 

Q Thoa were so located for your b nefit? 

A Yes, ire 

RYAN, POWERS Be RYAN 
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.. 

1 In addition to that I believe th re is a 

2 provision by which Mr . Campbell wu to drill 4 

3 water well for you 1f the well then existing 

4 b came unus ble is that rtght? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A That is correct. 

Q Did he drill anotber well for you? 

A Ye, sir . 

Q Are you acquainted witb the old well? 

A Y '. 

Q Is that still in good conditio? 

A No, sir. 

Q It ' s not usahle at this time? 

A No, ire 

Q Why not? 

A Bee us they excavat d and cut out where 

the well wa • 

Q What is your busines ~ Mr. Cowden? 

A Cattle business. farming. 

Q What is your dueation? 

A Pardon e'l 

MR. PERRY: Just inute . We re going to 

Obj ct on the ground that this is completely 

ter! 1. 

answer these 

they are not 

co rt. 

Hr. Cowden, you are not required 

questions unless you want to, 

r levant to the issues befor 

RYAN, POWERS Be RYAN 
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1 Q y • PARSONS: What is your education? 

2 A High school. 

3 Q ve you ever had any experience in mining 

4 A No, sir. 

5 Q ill you in chronological order 8 you 

6 rememb r it following the xecution of the 

7 Campbell 1 ase t 11 us what flarts th t you know 

8 of were made with regard to lning the mining 

9 claims? 

10 A Starting at the time the leas8 was made 

11 in' 561 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q y • 

A I would have to go through the file to 

carefully do that or I might overlook some of it. 

Q. Would you do tha t'l 

A t will do the best I can from ory, but 

I don ' t know as I have all the information in the 

fil . . They did so work, I don ' t know just how 

much, in 1956. In ' 57 they did ome mor , and 

ither late in that y ar or early 1n 1958 they 

of ore so Mr. Wrlgh t told me to 

radley & Be tr »which I later found out wa 

hipped to C. K. Williams. In 1957 they damaged 

thi well that was located on the mining property, 

and th y drilled the other w 11 in August of that 

26 year. 
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11 

Q Did they drill that at a location pointed 

out by you? 

A Y s, sir. In 1957 they mov d sane over­

burden and be an to show 80 of the ore. put 

o e on the stockpile~ that stockpile 

they hipped this first carload of or • 

Q How .ch did you y that w s1 

A One c rIo.d. 

Q Do you know how ny tons? 

A No, I dQ not r ember how tUny tons, but 

usually they will run around 70 tons . In 1958 

then I had call from Mr . Stewart of C. K. 

Willi Com oy regardirig san mar of the or • 

0. Who c 11 d you? 

A Mr. Ji Stewart, C. K. Williams Company, 

St. Lou! • 

Q What did he call you for? 

A H called e to in uire about some of the 

Ot'1 ~ He , aid th y had had a carload of it which 

I didn' t know of up until that time . 

Q. Were you cquainted with this Mr. Stewart 

prior to this occaslon? 

A Ot ir. 1 hav n ver met him. 

Q Do you know how h knew where th ore 

came from? 

A I don ' t know unless Mr. Ca b 11 or Mr . 

RYAN, POWERS Be RYAN 
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1 right had advl ed him or Br d1ey & EckStrom had 

2 advised him. 

3 Q What wa hi purpose in phoning you? 

4 A He said that the carload of ore that they 

5 receiv d in ' 57 became mixed with sOIDe other ore 

6 and th y auld like to try ome more of it, talk 

7 to me about a car or two cars, and I told him it 

8 would be rather expensive to get a car or two 

9 c rs loaded and asked hfia what he had 1n ind as 

10 to pric. Whatev r h told me - - 1 don ' t r mber 

11 th amount now I told him I dido ' t think they 

12 would b inter sted at that price becau e it 

13 wouldn't pay th cost of loading. 

14 Q. Wh n you say n they,'· you are sp king of 

15 who? 

16 A Mr. Campb 11. That wa, probably late 

17 August or early S ptember. 

18 Q What did you do as r suIt of that call? 
19 

20 back 

Well, I was out of the city, and he call d 

few day later and talked to Mr. Clement . 

21 Q Who is Mr. Cl 

22 A Mr. Clement ecretary·tr a.urer of 
23 Cowden Livestock Company and is en office 

24 manager . 

25 Q He handles thing for you in your absence, 

26 that th id a? 

RYAN, POWERS Be RYAN 
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1 A Yes, ire And s a result of that 

2 conversation they worked out a plan whereby Mr. 

3 Stewart had found omeone in Seligman to load 

4 this ore for h~, and Mr . Cl nts contacted Mr. 

5 Campb 11 and Mr. Campbell told him to go ahead 

6 and sell th or, and as I re mber it the price 

7 was $4 at the dump, $4 per ton . 

13 

8 Q Theyw re to load it on the car , is that 

9 the idea? 

10 A Tn y had ecured a man to haul the ore 

11 nd load it . 

12 Q Do you know who that was? 

13 A A Mr . Johnson in Seligman . 
J 

14 Q What is hts first na 1 

15 A I do not remeiaber . 
16 Q nd the proeeed of that transaction 

17 ent to whom? 

18 A I think they ca back to me, but I would 

19 ave to look that up to be sur • 

20 Q Will you check that, please? 

21 A I would have toc 11 the office to find 

22 

23 

24 

25 

26 

out . That is t only ay I can check it . 

Q a matter of fact, there s about 

5600 that went to you, i8n ' t that correct? 

A Ob, it ' approximately that amount, but 

to s y correctly I couldn' t tell you until I 

RYAN, POWERS Be RYAN 
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1 ch eked with the offic . 

2 Q Wa that man y ver sent to Hr. Cam'pbell? 

3 A. No. s1r. 

4 Q Though it w not at that tiine your 

5 po 1t1on that the lease was not in eff ct, 1s that 

6 right? 

7 P rdon ? 

8 Q. At that time it W 8 your p08 ttton that 

9 th leas was in effeet, i that right? 

10 A Ye, sir. 

11 Q In oth r words, it was not in effect at 

12 that ti ? 

13 A o. 

14 Q So whatever that sum is. b it $5600 or 

15 whatever th t is, that properly belongs to Mr. 

16 Campbell" is th t right? 

17 A Well, I till have the money. There i 

18 ome question about who it belong to . 

19 Q Hav you ver old any other ore from 

20 that property? 

21 

22 

23 

24 

25 

26 

A None that I can r mber. 

one at any t ? 

A o. 

Q. Had you befor this lease was entered into 

made any effort to d velop tb property yourself? 

A NOt ire Oh, Y t I wl1l change that. I 

RYAN, POWERS & RYAN 
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1 had had a lease with Pickeos - ther of Cleveland, 

2 Ohio, and they came in and done some work on th 

3 prop -rty. 

4 Q Wh n was that 

5 A I think it started in 1953 . 

6 Q How loog did that continue? 

7 A Probably a y ar and a half. 

8 Q Do you hav ome correspondence ith you 

9 fraD C. • Williams? 

10 A Yes, sir . 

11 Q. May I e it? 

12 A Ye . Are you interested in the bills of 

13 lading? 

14 Q ot at the moment . Mr . Cowden, I hand 

15 you back what appear to be a Septemb r S, 1958 

16 letter from C. K. Willie Company in hieh 

17 they req~ at are at $6. 50 a ton. Is that the 

18 price that was paid on the first shipment? 

19 A Well. if it wa • th loading costs came 

20 ot of it . 

21 Q I b liev that says r .O.B. Seligman, 

22 correct? 

23 

24 

25 

26 

A That is, right . 

(Defendants ' Exhibit 2...cowden was marked 

for id ntification by the reporter . ) 

Q I hand you the 0 xt little packet that you 
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16 

sh d and a letter on top from c. K. Williams 

& Company dae d March 10, 19S9 having ~aehed to 

it bills of lading and transmittal lett rs 

indicating th completion of the transaction 

apparently of a 

right? 

cond hipment of ore. i8 that 

HR. ERRY: W r there two shi nts? 

mE WIlNESS: Yes, th re were two. There was 

a ' 58 and , 59. 

(Defendants ' Exhibit 3-Cowden • rked 

for 1d tifieation by the re orter. ) 

:y • P. ONS: I band you thre 1 tter 

d ted February 8, 1961, August 11, 1961 and 

August 18, 1961 being carbon copies of letters 

nt to you but directed on the face of the to 

lwood Wright . Let me add on more letter being 

Nov ber 18, 1960, also being a carbon copy of a 

1 tt r to Mr. Wright. 

(Defendant ' Exhibit 4..cowden through 

D f ndants ' Exhibit 7-Cowd n inclu ive 

w re rked for identification by the 

reporter.) 

I a anding you letters on th 1 tt rhead 

entit led VlctorVill Lim ock Company and 

und rnaath that it says "Subsidiary of C. K. 

Wi111& & Co . , n 

RYAN, POWERS & RYAN 
OFFICIAL COURT REPORTERS 

PHOENIX. A R IZONA 



1 California; a letter dated August 21, 1959, 

2 September 14, 1959, Sept mber 18, 1959, this 

3 being a carbon copy lett r which you sent back to 

4 th writer of th two prior let rs; 1. that 

5 correct? 

6 This 1s replying to .ome other lett r 

7 becaus this s y8 "your letter of the 14th. t. 
8 

9 

10 

It .ays, III have held up answring your 1 tter f 

the 14th . If Rere is the August 21 t and h re is 

the Sept r 11th and it ' , dictated then but 

17 

11 

12 

iIed the 14th apparently becau e it has the 14th 

of September undern 8th it, nd I told him h 1 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

in Phoenix. 

Q And a Sept ber 29th letter from 

Victorville Lbn & ock Company nd a September 

31, 1959 letter from Victorvill L~ Rock C any. 

Bach of tb ' se 

together with 

1. that ript? 

to your g tting 

representative of c. K. Willia 

A the first 1 tters refer to a date for 

eting with Mr. Piercy, with Mr. Clements and 

ys If. The letter of September 29th I think 

to him and said they would like to 

U8 for d1seusion of proposals regarding the 

eligman iron are. The letter of the 31st asks 

about a date which ap rently was repl! d to y 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

phone. There doesn ' t seem to b any reply here. 

Q As a r suIt of this corres and nce did 

you hay a eting with --

No, sir. Mr. Piercy is the only one I 

had a eting with but not with anyone else. 

Y·au had a m tiog with Mr. Pie.rey? 

Yes) sir. That is stated 1n the lett rSt 

but not anyan else. 

Q E. A. Pi rey? 

A I think that i his initials. 

(Defend ts ' Ex !bit 8-Cowden through 

Defend , ts ' Exhibit 1200cowden w r 

18 

marked for identification by the reporter.) 

Q Wh re did that tak place? 

A. At the Arizona Club in Phoenix. 

Q In th September 29th letter it say , 

"Either th writer or Jim Stewart of C. K. 

Williams & Co. will be available'· to ent r into 

further discussion ' . You didn ' t se r. J 

Stewart? 

A No, sir, I have never met hi • 

Q. Who was present at that time? 

MR. PERRY: At hat time? 

.. PARSONS: t the time th t he just stated 

that he had a meeting with Mr. Piercy. 

THE WITNESS: Mr. Cl nta and myself and Mr. 
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1 Piercy. 

2 :y MR . PARSONS: When did that take place, 

3 can yo ree 11? 

4 A One of tho e letter will t 11 . September 

5 24, 1959. 

6 

7 

Q 

A 

ts that th only tim you ever met him? 

It ' the only t t reaaemb r of. 

8 Q Wh t too place at th t me ting? 

9 A Oh, he wa int rested in knowing if be 

10 m ht work wt some plan with Mr. C4lDIpbell to get 

11 a teady supply of this ore, what I tbought would 
12 be the development of the ine . Generally from 

13 one of these letter here Hr. Johnson, who loaded 
14 it -- it indicates that Mr . lercy had been to the 

15 mine an looked at tn ore for Mr . Stewart, and 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I under tend r. Stewart had also b en to the m ne, 

but 1 never mt him or I did not know hil11 

p nonally. 

Q Did yo inform Mr . Caq,Jb 11 of this 

conversation? 

A I informed Hr. Wright. 

Q Hav you ev r had any other contact with 

nybody from th . c. K. Williams Comp4ny? 

AN, sir. 

Q You heve brought here all the corr spondenc 

26 that you hav b d with nybody re r senting that 
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1 company? 

2 A Yes, sir. 

3 Q Who n xt did you hav contact with in 

4 regerd to the • P. Campb 11 le.s.e following this 

5 occasion? 
6 • Pi Y. : Do you unders tand tb ques t ion , 
7 sir? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

THE WITNESS: No, I do ot wh n you sayttwho 

next;" beeaus I can't rememb r . We might have 

h d telephone call with v.riou people nd given 

Mr. Campbell ' s address . 

Q • : Do you have san record 

from which you could ascertain this? 

A Oh, I had a call from the Utah Constructi 

Company, had correspond nee with th • 

Q Who at th Ut h Construction Company? 

A Mr. W 8 Bourret and Mr. Riddell who wer 

18 here and looked at the ranch and also ome 
19 correspondence with Mr. kke, the official ho 
20 takes car of th tr land 1 $ sand purcha es. 
21 

Q Would you 11k to hand m$ thos letters 

22 you are looking t? 
23 A Yea. 
24 

Q I have here letter from Utah Construction 

25 Company of July 23 t 1959 signed by Weston Bourr t, 
26 

one of August 26. 1959 signed by Paul A. Riddell, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

,. 23 

24 

25 

26 

a oarbon of a letter dated October 7, 1959 tgned 

Paul A. Riddell directed to Ja .111er, Cowden 

nch, and an origln 1 letter of November 4, 1960 

directed to Mr. E. Ray Cowden stan d by Noni 

c. akke, Jr., a 1 tter of Nov bel' 24, 1959 a1 0 

frODl the. Utah Co struction Company to Kr. y 

C den sign d by Paul A. Riddell, letter dated 

Jun 3, 1960 fro the same coneeTO signed by 

We ton ourret, 4 letter dated July 13, 1960 from 

th sa company to Mr . y Cowden signed by 

kIte, a carbon of a 1 tter signed by 

y Cowd rn dir c::.t d to Hr. • C. Bakke under 

date of July 22, 1960, carbon cO y of a 1 tter 

unsigned but apparently from 

• y Cow en to Mr. akke, a letter from the 

sa concern dated August 9, 1960 signe by orr! 

c. Bakke. Jr. directed to Mr. Eli Ray Cowden. 

Do you have any other correspondence with the 

Ut.b Construction Company? 

A. Non tbB t I know of. 

(Documents referred to above were maTke~ 

Defend nts t Exhibit o • . 13-Cowden for 

identification by th reporter.) 

Q You hav not been approach d by anyone 

fr there including Weston Bourret for the 

purpos of ttemptin to wo't'k something out with 
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1 regard to production? 

2 A Everything is eovere in that correspond nc • 

3 Q. there bas been no oral conversation 

4 ub equnt to this correspondence, Exhibit 13? 

5 one that I remember of. 

6 Q Non that you know of? 

7 A No. 

B Q Do you bav SOftle further correspondeno 

9 fram persons who were propo ing or dealing with 

10 Mr. E. P. CamPbell with resp ct to this property? 

11 Let e if 1 understand that question . 

12 (Pending question read by th _ re orter.) 

13 A 1 hav e corres ondenc with the 

14 tCatse%' Steel Corporation. 

15 y I Bee that? 

16 Y s . 

17 Q You have banded • lett.r on the 

18 letterhead of Kaiser teel Cqrporation, Executive 

19 Off tee. , oakland, California, signed hy T. M. 

20 Price, Raw Materials Consultant, to which i 

21 attached a r port canst tina of two p ges dated 

22 June 9, 1959 purporting to be from &. B. Powell. 

23 Superint ndent of Raw Haterials at Fontana . The 

24 subject of the r port is "Cowden Livestock 

25 Company, Arizona iron deposit. It I notic that in 
26 th last paragraph at tb bottom of th 
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1 it say : 

2 "Lt.y HelPlke of San Francisco offered 

3 us the are for open hearth use in August 

4 of 1957 . I again visited the property . 

5 The approxtmate 1,000 tons of two-inch 

6 by ten-inch or which had only been 

7 !ned a few months had lac~ d 11ke coal . 

8 It only took a tap with a sampl pick to 

9 break a ten-incb piece to minu two-inch 

10 finea. None of the ore I aw in the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

tockptl or in the small pit wa hrd 

enough to tand shipping . tt 

1 take it that you were aware, Mr . Cowden, 

of the ¥tre friability of the ore? 

A o. All I know about that 1 Mr . Powell ' 8 

report . 

Q On the second page of the sam report in 

the second par_graPh it .&y., nUnfortunately it 

is . xtr ely 80ft and GOst friable and will not 

stand up," and it concludes that they are not 

interested in using th or for blaat furnace 

production . I would l1ke to have these marked, 

23 the June 16th letter, a carbon of a letter from 

24 Hr. Price to Mr. Cowden elated May 28, 1959 and a 

25 ubs .. uent lett r from x.tser Steel Corporation 

26 dated May 21, 1959 direct d to r . Cowden sign.d 
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1 by T. M. Price . 

2 (Defendants ' Exhibit 14-Cowdenwas marked 

3 for identification by tbe reporter.) 

4 Those documents have b en combined to _ke 
5 Exhibit 14 for identification. Have you 

6 subsequent to the last lett r from Mr. Pric , 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

which is dated y 21. 1959, had any furth r 

communications ither written O~ oral with 

anybody from the iser Steel Corporation with 

respect to the Cowd n property? 

A Yes, sir. 

Q Do you have tho a with you? 

A 0, sir. 

Q Were they oral? 

A Oral . 

t( With Whom? 

A MJ:: • Powell . 

Q. Mr. Powell was one of the arbitrators 

in the arbitration proceedings? 

A Ye8, sir . 

Q. Kenneth Powell j is it? 

A Yes, sir. 

Q. 111 you explain to me how Mr. Powell 

happened to be selected by you 8. your repreaenta-

tiva on the arbitration board? 

r cOIIIllel\ded to 
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1 in trying to find someone who was experienced and 

2 qualified a an arbitrator. 

3 Q; Prom whom was this recOIIIDendacion? 

25 

4 A If I remember correctly it came through Mr . 

5 edford to Mr. Sn.ell in this office . 

6 Q Are you acquainted with Henry J . Kaiser, 

7 Jr . ? 

8 A I was, yes . 
9 Q Did he bave anything to do with the 

10 recoaaendation of Nr. Pow ll? 
11 

12 

13 

14 

A Not that I know of . 

Q Oth r than the . election of Mr .. Powell 

to serve on the arbitration board as your 

representatly h ve you had any other connection 

15 with anybody from the Kaiser Steel Corporation 

16 with respect to the property? 
17 A Only in other business ventures with 

18 Mr. edford. 

19 Q. Nothing in respect to the adning claw 
20 here in question? 
21 A No, sir . 
22 Q. Do you have any further documents? 
23 A A letter from Mr . Mann of the Diversa 

24 COIDP'lny and a reply . 
25 Q. You have handed m a lette~ which say. 

26 Diversa _nd indicates an .ddress below that of 
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1 633 Meadows u:f.1dins, »allas 6, TelAla, dated 

2 ,february 8, 1962 end 8 carbon copy of a 1 ttel" 

3 dat d February 15. 1962 directed to Mr. Gerald C. 

4 Mann, President, Diversa. indicating at the 

5 bottQlll that it was sent by E. Ray Cowden. Also 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

attach~d to the carbon copy 1s • card of Victor H. 

Verity, AttoTney at Law, and in 8 h ndwritten 

memorandum it appear to hay th name of G raid 

C. Mann. Did you subsequently ve a meeting with 

Mr. Gerald C. Mann of Diversa? 

With Mr. nn, Jr. and Mr. qn, Sr. and 

Nr. V r ity, all three of the.. r. Clanenta i Mr. 

Wright and qayself in the Ad Hotel in Phoenix. 

Q When did that take place? 

A Shortly after that. I don ' t know vb thet" 

it state8 tn. date tn th letter 0 not. 

Q The letter is dated 'ebruary 15, 1962, 

so it wa shortly aft r that! 

Yes. It may s.y so in one of the letters, 

but I not sure. 

MR . PARSONS: May tho.e two letters be marked 

for identification? 

(Defendants ' Exhibit is-Cowden was .rked 

for identification by th repo~t.r.) 

Q What took place at that meeting? 

A Mr. Mann discussed the mfiling property and 
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OFFICIAL COURT REPORTERS 

PHOENIX. ARIZONA 



27 

1 de ame inquiries about it . 

2 Q Did he at that time propose a lease to 

3 you? 

4 A Yes. he had _ fot'Q\ of lease drawn that be 

5 proposed to us . 

6 Q. that was unacceptable. I take it, to you? 

7 A I told Mr. Mann that we were not in a 

8 po ition to make a lease because we did not know 

9 th status of the estate of Mr. CaD1?bel1 .. 

10 Q HoWever, at that time you did know that 

11 there wa. an assignment that was recorded and the 

12 leas. waa then assigned to Mr. Elwood Wr1ght? 

13 A Yea . 

14 Q Can you explain that position a little 

15 further? 

16 A I think I can. In D cember 1961 Mr. 

17 right and a Hr . Chamberlain from Fort Worth, 

18 Texas t who atated that he W88 the attorney for the 

19 administrator of the E. P. C_pbell estat _ J eame 

20 to Phoenix and had a talk with Mr. CleDenta. 

21 Q Mr. C1 nte and you~self? 

22 A No, sir. I was not here . 

23 Q You wer not here a.t that time? 

24 A o. sir. At that conversation or meeting, 

25 0 Mr. Clement t lls me, Mr. Ch berlain proposed 

26 that the Campbell estate give up all their 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

28 

int re t in the 1 se, organize a new company, 

make a n_ lease nd that he personally would take 

an interest in it and would put 80 money in it. 

He asked to call h:lJD when I returned to Phoenix. 

I did call h~ on long distance and I asked Mr. 

Chamberlain if he could give u the assurance that 

th Campbell estate had no int rest Ln this lease 

and relinquish any interest that they .1ght hav t 

and he said that they would have. That I did not 

receive, and I n4Wer heard from him again. 

Q You w re Infomed, I take it, by Mr. 

Clnts that this conver atien went on and the 

eting went on with Judge Chamberlain? 

A Yea, si'l', and I have discussed it with 

Elwood aine that t 

Q You stated diat he was r presentiQl the 

e tat of • P. C$Dpb 11. Ar you sur of that? 

Isn ' t it ju t as equally pos8ible that he was 

re'presenting himself t that 1s. Mr . Chamberlain? 

A I was told by Mr. Clements and later by 

Kr. Wright that he was the attorney for the 

administrator of the 

gentleDUtn. 

tate. 1 never et the 

Q Do you have any further communications 

from anybOdy with respect to the property J anybody 

who was de ling with either Mr. Wright or Mr. 
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1 C pbell? 

2 A o . I have a letter here from. Mr. Stewart 

3 of C. K. Williams Company to Mr. Symonds, the 

4 prestdent of Ferro- .ide, but that is all 

5 con spondence. 

6 Q. May 1 8 e that? 

7 A Yes. 

8 Q You hay handed me bat appears to be a 

9 carbon copy of a letter from A. J. S}'IDonds 1/ 

10 president of rerro~Oxide Corporation. fr C. K. 

11 Williams & Company apparently 8 igned by T. J . 

12 Stewart, vice-president of production, dated 

13 July 25. 1962 indicating that copies were sent to 

14 L. K. Ayers. E. Ray Cowden and E. G. Ratcliff. 

15 and a p neil mark after the nauae "Cowden." Did 

16 you receive this in th regular cours of business? 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A 1 assume 80. It came in the mail . It ' s 

in the file . 

(Defendants ' EXhibit o . 16 .. Cowden was 

marked for identification by the r porter. ) 

Q This letter has been marked a. Defendants ' 

xhibit 16 for identification and it states : 

"Dear Mr. Symonds: 

"We have de arrangements with' Harold 

Johnson of Seligman, Arizona. to lo,lfd the 

iron ore from the Cowden Ranch, which is 
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1 presently stockpiled at S.l~n and owned 

2 by erro~Oxide Corporation into cars for 

3 shi nt. We are enclosing our purchase 

4 order for approximately 1,000 tons of 

5 iron ore to cover this shipment. 

6 "We will pay Ferro-Oxide Corporation 

7 4 per net ton for all ore shipped on 

8 the basls of rail igh ts furniahed by 

9 the Sant Fe Railroad . 

10 "You are to guarantee that Ferro-Oxide 

11 Corporation is the owner of the ore and 

12 that it 18 free f 11ens and encumbranc s." 

13 Did you make any reply to the r ueat in 

14 the last paragraph, Mr .Cowden? 

15 • PERRY: Just a 

16 ORS: t ithdraw the question . 

17 Q As a result of that l.st paragraph did 

18 you write anybody with respect to it? 

19 A No, 'ir. The inquiry W," not to • 
20 Q I understand . 

21 • PBRllY: Do you have any personal knowledge, 

22 Mr . Cowden. about the truth of any of the things 

23 stated in that letter, • carbon copy of which 

24 c .. to you? 

25 No, 1r. 

26 Q y • PARSO,NS: Do you have any rea.OIl 
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1 to doubt th truth of anything that is set forth 

2 in thi letter, a carbon copy of which was sent to 

3 you? 

4 MR . ERRY: You are ins true ted not to answer 

5 tha t ues tion . 

6 Q BY MR. PAlSONS: Do you have any further 

7 correspondence with r spact to thes properties 

8 or during the t~ from the entering into the 

9 lease on May 31, 1956 to d te? 

10 A at that I know of. This is just Scale 

11 aulys is of ore and s . 

12 Y look at . 

bills of lading which you 

13 Q. that wa. the next thins ·1 was coming to . 

14 Do you bave SOUle reports or analyses? 

15 A. Yes . 

16 Q I will return th se to you ,Mr • Cowden . 

17 You may keep those. Do you have something 

18 add it lonal there? 

19 It ' s a letter from Mr. Wright . 

20 Q 1.'hi 1s a letter from Hr . Wright to you 

21 dated September 18, 19601 

22 

23 

24 

25 

26 

A. Y s . 

Q This 18 what appears to be on carbon type 

paper but appears to be th original letter sent 

by Mr. 1wood Wri.gt:lt de ted September 18 J 1960 • 

(Defendants ' Exhibit l7-Cowden was marked 
for identification by the reporter. ) 
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1 Q You have had no fUrther communications 

2 fra. erro-Oxide, either oral or ~ltten. from 

3 Mr. 8ill Bloamel, 1.1 Symonds or George Bernard? 

4 A I have never talked to them myself. never 

5 did see Mr . BI0llllle1 except at the time of tlUa 

6 arbitration. 

7 Q Has Mr . 'Clements? 

32 

8 A He probably has had s conver •• tion with 

9 him, but I can' t tell you what it 1-8 _ 

10 Q. Mr ~ Cowden, don ' t you have a chemical 

11 analy 1s report that was prepared by Columb 

12 Oen va Company? 

13 Oh, we may hay , but I can ' t b sur, 

14 Mr. Par ona. It ' s uit an exteneive file . 
15 Q 

16 

17 there. 

'18 

19 Q 

20 La e1 
21 A 

22 Q. 

o you hav your £11es with you her ? 

1 think everything w have is right over 

(Thereup n a short recess was take .) 

Mr . Cowden. were you contacted by a Mr. 

Yes, sir. 

en was tlul t? 

Ob, in the spring of 1962, March or April, 

24 somewb re along there . 

23 A 

25 

26 him? 

Q Did you subsequently have a meeting with 
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1 A He called from Los Angeles, I think it 

2 was, and said he wa. coming through here and would 
3 11ke to see IDe. He did cOIDe through PhoeniX, 

4 came out to the offie and visited with me. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q You bad a conversation with h~t I tak 

it? 

A Ye, sir. 

Q Anybody lse pTesent at the time? 

A I think Mr. Cl ent. wa. or at least part 

of the time. 

Q That was in your office on Van uren Street 

Yes, ir. 

Q What took place at that time? What was 

said? 

A He inquired as to the iron property on the 

Seligman ranch. 

Q Did he say that he came to see you a8 a 

resul t of Mr. Elwood Wright ' s efforts? 

A He aid he had talked to Mr. Wright. 

Q Did be make a proposal of any Bort to you? 

A 0, he did not . 

Q. What w s the conversation? 

A Well, he said he thought he would be 

interested in the property but he wanted to make a 

new le ••• on it, he was not intere ted under th 

present lease. 
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1 Q Did you inform him th t Kr.Wrigbt did 

2 not: have an effeetlv 1ea.e at that time? 
3 

4 

5 

6 

No .• , air. 

Q You did not do that? 

A No . 

Q Do you r call Mr . Wright coming to you 

7 with a plan for sale of bulk ore to the M1ts\lbishi 

8 people? 

9 Y s, he .s there to see us nd discuss 

10 that. 

11 Q Wh n was that? 

12 A I auld bave to look at the file to se 

13 tb . time Qf the correspondenee. As I remember it 

14 would be in 1961. 

15 Q Do you hav . coples of those ~o letters 
16 in your file? 
17 A I dou ' t know whether I have copi s of these 
18 ot" not. No. I don ' t think o . 
19 Hlt. PERRY: We saw those for the fir t time 

20 yes terday when they wer produced . 
21 tHE WITNESS: It would have been $ometi in 

22 ' 61~ probably the sUlllDer of ' 61 . 
23 Q. IY MR. PARSONS : You did.. a copy of that 

24 letter that is dated May 10, 19621 
25 

26 

A 1: bave the original of that 1 tter. 

Q We are referring now to what is identified 
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1 in Hr. Wright ' s deposition as Plal tiffs ' Exhibit 

2 B, is that correct? 

3 That i eorrect . 

4 Q. DQ you rememb r the subs tance of th 

35 

5 proposal that Mr. Wright made to you at that time? 

6 HR . IE -Y: There is no record of any propos I 

7 being made, Mr. Parsons. 

S MR . PARSONS: All r1ght. 

9 Q D1 Hr. Wright make a proposal to yOu at 

10 that time? 

11 A Well, in this letter Hr. Wright tats, 

12 "Mr. Cowd n, 1 am only trying to do what the 

13 arbitrators u gested, that 18 to work out a new 

14 agre ent, that both parties ean live with." 

15 Q But h did tell you that th r had been 

16 contaet made with the Mit.ubishi Shoji Kaisha, Ltd . , 

17 is that right? 

IS A He might not hay used those words, but 

19 he s.~d the Japanese interests. 

20 Q Retold YOu; did he not, that he had a 

21 deal he ~hought was about to crystallize, is 

22 

23 

24 

25 

26 

that right? 

A Ue discussed th over-all transaction. 

Q Did you tell him that you were not 

interested in the sale of ore to the Japanese fo~ 

t x r asons? 
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1 A I told him that would be one of the 

2 reas·ona ~ and I questioned further if it would be 

3 profitabi to h~. 

4 Q. Why was that one of the reason? 

5 A W 11 J tha t i bto of the • 

6 Q What was the tax reason? 

7 A cau it would be he vy ale, a sale 

8 of a 1 rge quantity of or in any On year which 

9 would b. royalties to me and auld b come 

10 ord1nary income and put me in 4 high tax bracket . 

11 Q You didn ' t want that big .1e of ore fr 

12 your prop rty? 

13 A I wa. really not int rested on that be is . 

14 Q 'l'hat is wba t you told Mr . Wright? 

15 A In effect . 

16 Q. You hav hand d me" Mr . Cowden, some 

17 reports here and paper which w won ' t try to put 

18 into the deposition and .ake part of the deposition 

19 but 1 would 11k to read in the titl s of these 

20 thing .. I have a four-pa e report here entitled 

21 the condensed information of the specific gravity 

22 from th ore deposit, erro-Oxide Research, Inc . , 

23 report consisting of five pages .nd a one.~ge 

24 attachment from Southwestern Engine ritlg Company 

25 of Los Angeles entitled "Metallurgiclll report, n 

26 and further entitled 'tReport of gnetic se ration 
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1 test jconducted on samples of iron ore" submitted 

2 by Sargent, Jona., F lton, et al., 1714 W at 

3 He in1ey Street, Phoenix, Arizona, is tha t 

4 correct? 

38 

5 A Tho.s papers I gave you oame from our files. 

6 Q Did I correctly state what they are? 

7 • PERRY: Well, we assume that you wouldn ' t 

8 

9 

10 

11 

12 

13 

read it wrong. 

MR, PARSONS : I aBsume you are looking over my 

shoulder, Mr. Perry. If I didn ' t state it 

correctly, I wish you would correct me. 

• PB Y: I am sure you did it right, sir. 

1 don ' t evn hay to look. 

14 • PARSON : Atld a 13-page report prepared by 

15 Westport Labor tories by Charle H. Jonas of 

16 Phoenl.ll, Arizona signed by D. H. MeC d, the top 

17 of which says "Dcrr Oliver. Incorporated." I have 

18 two copies of a report entitled "080108ieal 

19 . eport, Seligman iron prop rty, Chino Mining 

20 District, Yavapai County, Artaona" prepared by 

21 Dorrman S. Oliver. Reg1stered Mining Engineer, 

22 Wickenburg~ Art.ona, dated July 27, 1960 on the 

23 

24 

25 

first sheet . On the second sheet it i8 dated July 

26, 1960 and it consists of some st. typewritten 

pages and five pages attached that appear to be 

26 hole log tabulations and also to which are attached 
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8 1 four maps. In addition I ha~e a report dated 

2 Augu8t, 1961 by Heinretehs Oeoxploration Co.pany, 

3 TUcson, Arizona consisting of five pages plu an 

4 attached 1 rga r ' d and yellow type p. 

5 Mr. Cowd , all tnes. r ports were 

39 

6 submitted to you by Mr. Wright ot persons who were 

7 dealing with Mr" Wright with regard to the Cowden 

8 mining pToperty? 

9 A I ' m not sure of that. 

10 Q You don' t know who s nt th to you? 

11 A Not all of them, no, 1 do not. 

12 Q. Which on ? 

13 Oh. I th ink this J OMS report as not i . 

14 Mr. Wright was d a11ng lth him. e said be was 

15 having to buy food fQr him and keep him up While 

16 he wa. working for bim and h want d to get 

17 something out of him. Thi one h r , the lleinreich 

18 r port, I do not know wher that came from. It 

19 might have been the result of the arbitration. but 

20 

21 

22 

23 

24 

25 

26 

I am not 'sur • 

Q. Let e ask you this: You did not bave 

this prpared, did you? 

A No, sir . It says in there who ie' s 

repered for, Mr. Tognoni. 

Q And Mr . Tognoni is Mr . Wright ' sand Mr. 

Swart& ' s attorney, is that right? 
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1 It's my understanding. 

2 Q And this does pertain to your property? 

3 A I assume so. 

4 Q 'In addition to those reports, sir, ther 

5 are numerous a8say reports that were submitted to 

6 you by Kr. Wrigh t over the p r 100 of years. ia 

7 that right? 

8 A I can' t say that they were mailed by Mr. 

9 Wright. 

10 Q You rae ived them fro some source and 

11 they concern d your property, is that right? 

o 

12 A Fro same source. I think that i correct. 
13 Q They were not solicited by you frQll 

14 somebody to prepare th for you? 
15 A Not that I know of. 

16 Q You have also handed the reports tha t 

17 are shown, one made from the ARC Labora tory of 

18 Phoenix, Arisona, dated August 15, 1960 indicati. 
19 on its fac it was prepared for Ferro-Oxide 
20 Research and a econd one from ArizODa Testing 
21 Labor torie consisting of two pages dated Augu8t 
22 12. 1960 indicating on its face it was pr par d 
23 for F rro-Oxid Ilesearch, Inc. Though you ha"e 

24 received other reports, Mr. Cowden, you don ' t 

25 know frOID whom they came, is that right? 
26 Not at th present t~, no. 
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1 Q Mr. Cowden, you were present at the 

2 arbitration proceedings concerning a notice of 

3 default which you sent out to Mr. E~ P. Campbell, 

4 those proceeding beginning on October 25, 1960, 

5 18 that right? 

6 A Yes, sir .. 

7 Q And at that proce ding you had appointed 
8 Mr . Kenneth Powell as your arbitrator? 
9 A Ye t sir. 

10 Q Do you know who the other arbitrators 

11 were? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A I can look at th rbltrat10n 11 t and 

r eall their names. Mr. Sundnes. and Mr . Stanley 

M. Secrist . 

~ Mr. Powell a. your particular ppointee? 

A Yes, sir. 

Q Do you know who represented Hr . Campbell? 

A I don ' t remanber which one of them it was. 

Q At any rate, 70\1 presented evidence at 

that ttme of alleged defaults on the part of Mr . 

Campbell under th Hay 31, 1956 lease, i that 

right? 

A 

Q 

A 

Q 

Yes. ir . 

What waa the purpo8e of that arbitration? 

To determin whether theTe was a default . 

What was the result of the arbitration? 
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1 • PERRY: You are ins true ted not to ans 8r 

2 that question. It calls for a conclusion. Th 

3 best evidence of th.t would be the testLmony of 

4 the arbitr tore if it were admis ibie. 
5 

6 

Q BY MR.. PARSONS: I hand you an or! inal 

and a copy of a report sign d by o. A. Sundn.ss; 

7 K. • Powell and • K. S cri t dated January 15, 
8 1961. 
9 A The only ignature that I know on here i 

10 Mr. Powell' • 
11 Q You do reeogniz Mr. Powell ' s signature? 
12 A Yes. 
13 

Q Have you seen that report before or a copy 
14 of it? 

15 I can ' t t 11 until I look through the 
16 fl1es. I 8S that t received a copy of it or 

17 an origina 1. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q Would you look through your files? 

A I doubt if I have it 1n here. 

Q You know • dec!. ion wal rendered, don ' t 

you? 

A Yes, sir. 

Q And it was approx1.mately J.nua-ry 15th? 

A that is approximately r~t, yes. 

Q You do reco nize recogntz th sign_tur 

there of Mr. Powell? 
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1 A Yes. sir. 

2 

3 

(D f nd nts ' E_hiblt 18-Cowden was marked 

for identification by the reporter .) 

4 Q Mr. Cowden. on the .cond p ge of that 

5 r port towards the bottom oPPosite No . 3 it 

6 purports to be on of the charges that wa made 

7 and on of the .. t:~ that was to be determined by 

8 the rbltra,tor: 

9 "3 . Lesse has fai.led to proceed 

10 forthwith or at all and with diligence 

11 durin! the term of the 1 with ining 

12 operations calculated to and which in 

13 fact do properly, eeon ieally and fully 

14 mirl" • remove nd sell the iron are deposit 

15 located upon th demis d premises . 

16 

17 

18 

19 

"4. Lesse bas failed to mine the 

d tsed prop rty for a period in excess 

Qf Ix successive months . fJ 

Referring to those two charg.es, it ' s 

20 stated in this d ciSbn the following: 
21 

22 

23 

24 

25 

26 

II TIt se two a lleged breaches may be 

considered together .ince they both st 

be con 10 red . ith regard to what the 

texm • mining' ref r to . To the layman 

the term ' mining ' usually connotes only 

the drilling, th blasting and the loading 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

• 23 

24 

25 

26 

of the ore. However, in a contract such 

a the one und r consideration, th t r.m 

' mining ' at of nec ssity cover all of 

the st ps require to dev~lop the property 

and get the ore to market. thea would 

includ· : 

"1. Prel lnary drilling and pling 

to determine th ch . leal and physical 

cbaracter18tic of the ore for the purpose 

of intelligently presenting it to th 

market. 

"2. Secondary drilling and sampling 

f or the purpose of int Illgently laying 

out a plan for conamical operation of 

the ore body. This planning would include 

est~tes of tonnage vailable, compi te 

analyses of this tonnage for presentation 

to rut and.n stimat of co t of 

production at th railroad or oth r 

delivery point. 

"3. Contacting consu r of iron are 

in hopes of est blishing • firm and 

continuing outlet for th product. 

"4. After an in teres ted consumer 1s 

found and hi approximate monthly or 

annual demand 1& known, contacts and 
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1 negotiations with trucker. or a railroad 

2 must he made in an endeavor to obtain a 

3 fair haulage rate." 

4 

5 

6 

Mr. Cowdea; do you have any uarrel with 

anything th t is stated in there that I have just 

r ad to you? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

• PI !: You are instruoted not to answer 

that qu stion. Mr. Cowden .. I wouldn ' t want you 

qu rreling ith nybody_ 

1\IE WITN8 S: I doo't like toquarr 1. 

Q. BY MR.. PARSONS: Do you agr with those 

stat ments I hay just read from th arbitration 

r port? 

• PERRY: You r instruct d not to answer 

that quas 'tion, Mt. Cowden. 

Q. BY MR . PARSONS: What does the term 

17 .'mining" me n to you, Mr. Cowden? 
18 

19 

20 

21 

22 

MR. PERRY: Ar 10\1. miner, Hr. Cowden? 

THE WITNESS: No, sir. 

MR. PiRaY: You are instructed not to answer 

that question. 

Q ay MEl. PARSON: All right. Let read 

23 a little further • allowing where 1 left off on 
24 

25 

26 

page 3 it t stated: 

"From the evidence submitted. it 

appears dbat all these steps have been 
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1 taken .. It also appears that the ore in 

2 this d posit, bile of fairly rich iron 

3 content, is not very desirable for bia t 

4 furnace use and not at all suitable for 

5 open h arth use, beeaus of it air-

6 spalling chracteri tics which produces 

7 a large amount of fines, undesirable for 

8 pig iron and for st e1 making. It does 

9 have a limited value for spec.!al purpo es, 

10 and fro evidence submitted (ore contract 

11 dated 8/2/60) it appears that a rket 

12 he. been found and delivery on contract 

13 has begun. While canpliance may have 

14 been slow. the contact between Leseee and 

15 Le sor y not have been a. satisfactory 

16 

17 

18 

as it should have been. it appears that 

production 1s now started, and Lessee 

hould not be charged with noncompliance 

19 at th1 time." 

20 And now I am read ing from the la$t page, 

21 the last p.ragraph vb re it is stat d: 

22 

23 

24 

25 

26 

"In summary, it is our feeling that 

finding • specialty market for such a 

small tonnage, with physical characteristics 

unknown and untried, is a difficult task. 

The blast furnace man, operates a utility 
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1 

2 

3 

4 

- 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

• 23 

24 

25 

26 

within which. various ch ieal reactions, 

still not complet 1y understood, are ta ing 

plac. If h has v.iI.bIe known uniform 

ores which produc for h~ a satisfactory 

product, t r asonable cost, h " i loath 

to xp riment with a unknown Or which 

may riou81y up et his furnace pr.ctice. 

ow that a specialty rket seems to b 

opening up, it will be to th b t conomlc 

inter st of both Lessor and Lessee to ork 

closely together and pursue this outlet 

while attempting to evelop oth re." 

I oin to r ad the paragraph 

preceding the on 1 have .1u t read where it 1s 

stated as follow : 

"There are some ambiguities in th 

contract nd it is cleartbat certain 

parts, of the lea are interpreted one 

_y by the Lessor and another way by the 

Le see, therefore, it 1 ndatlon 

that the Lessor nd the Le see meet and 

iron out th.se 81:' a. of m1sund rstanding 

so as to avoid friction and arbitration 

in the futur • ft 

Mr. Cowd n, did you consider that 

arbitration deci ion binding upon you? 
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1 A Yes; sir. 

2 Q Do you till as of that date? 

3 • PE Y: You are instruoted not to answ r 

4 that qu stion. 

5 Q ¥ MR. ~(lfS: Do you still consider 

6 th arbitration agreement was binding upon you 

7 at til time of its rendition on January 15, 1961? 

8 A Yes, sir. 

9 Q What do you now contend to be th r soo 

10 th t the lea e is not in effect 1f t t i your 

11 contention? 

12 Fa ilur to ine .. 

13 Q. 'ailur to mine succe sfully for six 

14 tha t period? 

15 HR. Y: He didn't 4Y that. He said 

16 "failur to ine," 

17 Q BY • PARS S: I aS8 you an ithin 

18 the terms of the lease er it says -- I ill 

19 read t to you --

20 • PERRY: Wh t Mr. Cow en eans is prec i8ely 

21 what he says and nothing are or noth~ le88. 

22 Q • PARSONS: 'ailur to ine ore fro 

23 the prop rty, is that right? 

24 .A Pardon ? 

25 Q. Failure to in or~ fro the prop rty is 

26 what you cont nd is the present br ch of the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1 ase, i8 that correct? 

A That 1s the property e ere discussing. 

Q Anything el ? 

49 

A W 11, t Ie at that is the 1~ort nt p.rt. 

Q. Do you n understand that the ore that is 

available on that property Ls a particularly 

fri hle sort of thtng that decrepitates -- yb 

I shouldn ' t use that word -- that breaks up very 

sily on exposure? 

A I have b en told that. 

Q Do you understand that it t s not suitable 

for blast furnac treatment or hearth furnace 

ereaanent by rea on of that? 

A Only by whet I have been told. 

Q. ut you hay been 80 inform · d by experts. 

is that t;ight? 

.&'" Well, Mr. Pow 11 is on of the persons 

wb;) has told tha t. 

Q He was yourarbitr tor? 

A Y 8, sir .. 

Q Do you consider htm an eXp rtf 

A I thought he was competent to meet the 

reqUire nts of the lease a an arbitrator. 

Q Since th arbitration agreem nt t sir, what 

date did you consider that th leas was no longer 

in ffect? 
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1 • ERRY: unless you hav specific det 

2 Ind, Hr. Cowden, you need not hazard a gu 88 or 

3 

4 l1IE WITNESS: 1 won t t try to uess. 

5 • I that sometb ins you have left 

6 in the hand of your counsel? 

7 THE WITNESS: Y s . 

8 BY MR. PARSONS: Would you object to 

9 roduction on th property now by reason of any 

10 tax consideration? 

11 

12 

13 

14 t 

15 

• P Y: You need not SDar that unless 

lease. 

Q. BY • PARSONS: W 11, without r gard to 

comments of counsel will you now an wert 

• nRRY: No, you won I t anew r. It t pure 

16 sp culation. 

17 Q BY MR . PARSONS: lou did at one t in 

10 

18 part object to a great big production by reason of 

19 th amount of income which would accrue to you and 

20 you would hav to pay a tax on, is that right? 

21 A That was one of tb reason. 

22 Q D • that reason still exist? 
23 

24 

25 

26 

A It 19b.t and it might not. 

Q I that as D.'Ilch of an answer a you are 

oing to give me? 

Ye, ir. 
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1 Q. Who wrote thi lease? Who prepared this 

2 1 e1 

3 A Mr. Wilm r of nell & Wi1 ere 

4 • P ON: lha t is a 11 . 

5 

6 DIRECT EXAMlNATl 

7 y • ERRY : 

8 Q I have one or cwo question , sir, just so 

9 that the record y be clear. Did you ver bave 

10 any contact with anybody repre enting Mltsubishi 

11 or any otb r Japan se triterests? 

12 A 0, sir. 

13 Q Hav you ver by any conduc t your part 

14 int rfred between Mr. Wright or Mr. Campb 11 nd 

15 anybody representing any Japane e inter t ith 

16 whom th y may have b en dee ling? 

17 A 0, sir. 

18 Q Did you do anything affirmative on your 

19 

20 

21 

22 

23 

24 

25 

26 

part to prey nt a deal b twe n Mr. Wright and the 

Japan 8 _ interest, ltsubishi or anybody else? 

A 0, ire 

Q Ua the leas b tween th Campb 11 and 

you that h v been talking about ever be n 

modif! d or am nded? 

No, ir. 

Q I correet that in your conference or 

RYAN, POWERS Be RYAN 
OFFICIAL COURT REPORTERS 

PHOENIX, ARIZONA 

51 



.. 

• 

• 

52 

1 conver •• tion with Hr. Wrl ht about Mit8ub1shl you 

2 merely expressed your personal feeltog about the 

3 de 1 wh 1ch he was propos irag to make? 

4 A Ye, sir. 

5 MR. PERRY; Th.at is all . 

s 

7 RECROS EXAMINATIO 

8 BY • PARSONS: 

9 Q. What dl you think the arbitrators were 

10 referrin to when they apok in their report for 

11 a n ed of coo eration between the parties and th 

12 elimination of 18uftiea in the 1 a .1 

13 • PERRY· You ne d not answer that quee tion • 

14 Q. BY HR. PARSONS: Do you have any thoughts 

15 on the matter at all? 

16 MR. PERIlY: Whether you have thought. or not 

17 i entirely irr levant. Do not answ r the 

18 question . 

19 Q. BY MR . PARSONS: 'WtUtt specifically do you 

20 ttl ink they are referring to when they said there 

21 are amb~itiea? Do you consider the lease 

22 aiDb1auous in any respect? Are you instructing him 

23 not to answer? 

24 MR . PERRY: I • 

25 MR . PARSONS: That is all . 

26 (Signature waived.) 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

S TATE or ARIZONA, ) 
) 8S. 

COUNTY 01 MARICOPA. ) 

I hereby certify that I took the foregoing 

depo ltlon pursuant to stipulation; that I was 

then and th re a notary public in and for th 

County of Maricopa J State of Arizona, and by 

virtue thereof authorized to administer an oath; 

that the witness b fore t stifying was duly swam 

by me to testify to the truth, db whole truth and 

nothing but the truth; that aid deposition wa. 

reduced to typewriting undery direction, and 

that th forego4ng S2 typewritten P Ie conatitut 

a full, true and accurat transcript of the 

testimony of said ibless. 

Witn 88 my hand and seal of offie this 7th 

d y of November . 1962. 

22 Y c 18sion expires 

23 August 25 1 1964. 

24 

25 

26 
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF YAVAPAI 

E. RAY COWDEN and ) 
RUTH REED COWDEN, ~ 

Plaintiffs, ) 
) No. 22363 

vs. ~ No. 22571 

ELWOOD WRIGHT, et a1. , ) 
) 

De fendan ts . ) 
) 

DEPOSITION OF GUY ALLAN SWARTZ 

Phoenix, Arizona 
November 1, 1962 
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IN THE UPERIOR COURT 01 nlE STATE OJ' ARIZONA 

IN AND FOR THE COUNTY OF YAVAPAI 

E. RAY C<M>EN and 

I 
Rum REED COWDEN, 

Plaintiffs. o. 22363 
v • No. 22571 

ELWOOD WRIGHT. et 1., ~ 
fendants. ) 

) 

DEPOS IlION 0 Gy! ALLAN sw. D 
IT R.Ef.11EM1~IUm that pursuant to stipulation 

12 the deposition of Guy Allan ,Sw rtz, ~ defendant 

13 herein, was tak n upon er,Qe ex ination by the 

14 plaintiffs, b for 1chard H. 

15 pub 1 ic in and for the County of ricopa, State of 

16 Arizona, ont e 1st day of November, 1962, 

17 commencing at the hour of 4:30 o ' clock p. . , at 
18 th offices of Messrs . Snell & Wilmer, 400 Security 

19 ulid in , Phoen 1x, Arizona. 

20 Th plaintiffs were repr 8e t d by their 

'21 attomeys) Mes r . Snell 6& W1lin r, by r. R.oger W. 

22 Perry and Mr. Edward Jacobson. 

23 The defendants were represented by their 

24 attorneys, Messrs. Tognoni, '_rsoDs, ircbett 6& 

25 Gooding. by Mr. Arthur • Parson t Jr. 

26 The following proeeedi~. were had: 
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2 STIPULATION 

21 

22 

23 

24 

25 

26 
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1 GUY ALLAN SWARTZ, 

2 b tog first duly om by the notary, testified 

3 as follows : 

4 

5 CR.OSS EXAMINATION 

6 BY • PERRY: 

7 Q at is your na , pleas ? 

8 A Guy Allan Swartz . 

9 Q. You are one of the defendants in the 

10 lawsuit entitled Cowden vs . Wrtght, et 1 . , o . 

11 22571, now pending in Yavapai County, Arizona, 

12 and a180 on of the defendanta in C use No . 

13 22363. al 0 bearing caption E. Ray Cowden, tal . , 

14 v .• Elwood Wright, et al • • lsn' t that right? 

15 Yea . 

16 • PARSONS: He isn ' t yet, but he will be. 

17 MR. . PERRY: I unders tood yes terday th t he 

18 19ht b joined as a arty . 

19 MR. PARSONS: We have stipulat d th t he .1ght 

20 be joined 8 a party . 

21 Q And you have app ared in 

22 this case by yo r attorney, Hr. Arthur P rSODS, 

23 clf th firm of Tognoni, Parsons, Birch tt & 

24 Gooding during the depos ieions which h ve be 

25 taken yesterday nd today, is that right? 

26 A Exceptin this morning . 
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1 Q Well, you were not per ona11y pr sent 

2 this morning, but YQur attorney was? 

3 A Yes. that ' s corr ct • 

4 Q YOl.1 h .ve b en served with oomplaint and 

5 summon in the etian o . 22571, that i , th 

6 injunction action? 

7 

8 

9 

A Yes, that - correct . 

Q Do you claim any intere t in the pro erty 

have be n r f rr1ng to as th Cowden 1n1ng 

10 property? 

11 A 1 do indeed. 

12 Q. What irite,rest do you claim. in that property 

13 si~? 

14 I claim the rights of the Ie e 8 

15 t11n d in: the leas agr'eecaent wh:Lch I believe is 

16 on recor-d betw en the Yavapai Ranch an Cattl 

17 Camp ny and • Campb 11. 

18 Q By what -right do you cIa th position 

19 of lessee under th t lease? 

20 A y a direct assi~nt from r.right 

21 W 0 wu the a8 ignee of Mr . C pbell . 
22 

23 

24 

25 

26 

Q. on what dat~, wae that asstgnlllCmt made to 

you by Mr. Wright? 

A I believe that was on July 5. 1962. 

Q. At the t ~ accepted the assignment 

from Mr. Wright w r you aware that ther had been 

RYAN, POWERS Be RYAN 
O FFICIAL COURT REPO R TERS 

PHOENIX. ARIZONA 



1 filed nd was pending in Yavapai .County, Arizona, 

2 an action to qui t title and naming the CaDlPbell 

3 e.stat and Mr . Wright as defendant? 

4 A I don t t believe at that ti I was aware of 

5 any impending action .. 

6 Q. When did you first b com aware of t e 

7 fact that th re was a lawsuit pending? 
8 It would be shortly thereafter. I don ' t 

9 recollect any pacific date as uth . 
10 Q Was it so time during the month of July? 
11 A I believe that it probably would be, yea . 
12 q, Hev you b en on th property? 
13 A Ob, yes . 
14 Q. Do you intend to go on it again? 
15 A In e d I do •. 
16 Q Unles you are r strained by a court of 

17 competentjurisdictio, Mr . Swart •• will you 

18 continue to go upon that property? 
19 A I c rtainly will. 

Q And that 111 b pursuant to what you 

21 elaitn to b • 11 lid &8 iptment of a pr sent . 
22 existing lease? 

20 

23 

24 

25 

26 

A Tn t auld be actually one of the duties 

ad obligations of th I.aee whoae rights I clam. 

Q Pursuant to the!e 8e which you elatm still 

ex tst 
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1 A Yes. which does exist at thi t • 
2 Q In your opinion . 

3 t am sure that it do s . 

8 t that again? 

9 (Pending qu~stion r ad by the report r . ) 

10 A We entered into cootr et which I belleve 

11 had th hading of an g1:'e nt. 

12 Q '!hi is. copy of Plaintiffs ' Exhibit 

13 attache to th d po ttton of Mr. Wright. Will 

14 t 11 if that i the agr ement that you 

15 into at that ttme? 

16 A It does appear to be a co y of that 

17 particular 4Sre nt. 

18 Q At the t that you aceept d the assign-

19 ment $nd entered into this contract an b fore 

20 that rtz, did Mr. Wrigh t infor1l you 

21 that it was po.sible that the estate of the 1 te 

22 Mr. C pbell 19ht cIai ome intere t in tbi 

23 leas 1 

24 A. 'that matter was discus d. Howev r, I 

25 could .. e no way in my own mind that there would 

26 be ' ny adverse cl 1m in that r spect. 
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1 Q With whom w.. it discussed? 

2 A Be een Mr. Wright and mys 1t. 

3 Q Tell that di cue. ion . 

4 A Hr. right ~.r 11 gav me th history, 

5 nd 1 b 11 ve that h wa v ry honest and gave 

6 quite a compl te history on the whole proc edings 

7 of th property • 

8 Q H didn't tell you about the quiet title 

9 action, though? 

10 A I don ' t ow that Mr. Wright a actually 

11 .ware of it at that t e. 

12 Q What did he tell you bout the interests 

13 of the Ca bells or any claimed intereets they 

14 might tulve in this lea e1 

15 A. Wright.. I recall thought that h 

16 owed a oral oblf.&ation to Mrs . Cam bell at that 

17 ti • However , that is a point of his own 

18 copsid ration . By umination and reading of th 

19 various tran actions in the past I could not see 

20 

21 

22 

~.t there would be any complications or oblig -

tions legally binding. 

Q You reached that conclusion fter your 

23 conference with Mr. Wright? 

24 A. Yes, I d 1d • 

25 Q Did you have .any leg81 counsel in that 

26 connection? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A At that tiiue I don ' t b lieve I did J no. 

Q When did you first l1lP1oy counsel in 

connection with tbis matter? 

A I would judg on about -- let ' see--

8 

maybe We bes t back up here AI Mr.. Wright and I were 

negotiating on this property ever 1 onth before 

July. I don ' t know the exact date. But in that 

fnterLe before July 5th I did have legal eouns.l. 

Q. Who was th t1 

A I have t lk d to aevat'al ttorneys, Mr. 

Pt Wal e-r of Po t, Texas and Mr. Dean Sal bury 

of oawell f New Mexico and also Mr. Tognoni and 

Mr. Persons. 

Q Where was this contract negotiated and 

drawn? 

A It 'Was negotut d over a priod of t1mil in 

several different laces. It wa. drawn in Roswell, 

New Mezico. 

Q. ave you ny knowledge of .ny c 1 iIU 

a erted by th Campb&ll estate under thi lease? 

A one to my knew ledge ,. 

Q Have you de any' effort to ascertain 

whether any such clat is a8serted? 

I have. 

Q With whom bay feu talked or had 

conferences in that connection? 
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1 Mr. Chardo Pierce for one .. 

2 Q. Who is h. 1 

3 A He 1s an individual who works in conneetio 

4 but without salary or compensat.ion with the 

5 Campbell e tate. I know h~ p ~son.lly and 

6 consider h~ personal friend of mine. 

7 Q I h an attorn yl 
8 A 0, i~. be 1s not. 

9 Q Is he the ex, cutor or administrator of 

10 t.he 8tateof Mr . Camp el11 

11 A No, sir. h is not. 

12 Q Do you know 0 i ? 

13 A So far as I know there iSn' t any • 

14 ave you made an effcort to find au t 

15 wh ther or not there W 8 one? 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A 1 have. 

Q Have yau con e.c ted Hr. • Caaapbe 111 

1 haven' t spoken to Mrs. Ca bell in quite 

some time. 

Q Hav you xpended any mon y in connection 

ith this lease since you accepted the 4asi.gn1nent? 

A '1 8. 

Q fell hat you spent and vb t for. 

A In ddition to innumerable traveling 

exp ns • I believe for asses ment work and a small 

mount of mining which as ace 
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1 nth of August, 1962» there was a sum in exces 

2 of 2.000. I don ' t know e actly h much, but I 

3 am sure it would be that. 

4 Q What 88 ttt.t spent for? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

that 8 .aseaamant work and general 

ev luati up there. 

Q The a8S 8 _nt work .s on th unpatented 

cIa ? 

y s. 1 0 did • sll mwnt of mining 

th re. thod, the proper 

ining actually and to learn ore of 

the property. too. 

Q Have you h d any actual periene in 

mini yourself? 

Some, IIIOstly on a co uiting basi and by 

rea on of myducation 1 background. 

Q eologist? 

Yes, sir. 

Q Do you hay • dear e in geology1 

A. Y s, sir II fr Ohio Stat University. 

Q. I wond r if you would be kind nough to 

tell .. about th nt work that va don. 

I don ' t rc:al1 the exact number, but there 

wer several core t at drilled with a wagon drill 

ir operated, nd thoa w r drill d in uch 
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1 location 0 as to properly evaluate to th~ 

2 gre test e'Xtent ch unpatented lease on the 

3 property. 

11 

4 Q. Was all this ork accOlDPlf.shed in one day? 

5 No ; ir~ it took a period of I b lieve 

6 four or ive days. 

7 Q Wer you on th property p rson l1y doing 

8 thi work? 

9 A Ob, yes. 

10 Q. Who was with y on the pro erty? 

11 A 1 had two other individuals with me, Mr. 

12 J De Don Coo and Mr. ICennetb Frick. 

13 Q Where are those gentleman from? 

14 A They ar from oswell. ew )Cieo. 

15 Q. What 1s their business? 

16 

17 

A lbey ar 

in this reprd 1 

ployees of min. Incidentally, 

1 may add here 1 did make a 

18 • .-11 report of sampl d scription witb the 

19 location of each core test, and I did send Mr. 

20 Cowden copy of that acccmpanied with five-foot 

21 s ~le8 from. each core test. 

22 Q. When was the tent? 

23 I don' t know the approximate date, but it 

24 wa shortly thereafter. 

25 Q. I take it that the report you sent to Mr. 

26 Cowden would be dited and the dat would be 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

apPl:oximat 11 th t you 

It would be approx 

at that date. 

iled it? 

t ly that, y s, or 

Q. In conn etlan with this agre ' nt 

between yourself and Mr~ Wright h.ev y made any 

f~ plans as to beginning production? 

A 1e8, b:. 

Q Tell me about that. 

A t have abt ined a lease frOID th Santa e 

Rail y along ide th rail spur in S lipan. Tbis 

1 e 18 large nougb for adequate stockpiling. 

W have to date had a 111 constructed and lan 

to -- well, th. mill today i being disassembled 

and i in th process of being, sb ipped to 

.l~n to be in talL d at this particular site. 

We hav ' JDOVed 200 ton of ore from th mine site 

to the rail ait. In addition , bay verified and 

ascertained a izablerket for the coming year. 

We ave made rrangements for ba.ging equipment. 

In short. ware att pting to be set up to move 

somewh re betw en 1, 00 and 1500 tons per day~ 
22 

We hope to at that oint of production within 

20 

21 

23 

24 

25 

26 

two or thr lDOn ebs • 

Q You plan to move _bout 1.000 ton a day, 

about 25,000 tons month? 

!hat would b 1,000 to 

RYAN. POWERS & RYAN 
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1 are 31 days ~ that Id probably be 31,000, 

2 ro bly run around the clock. 

3 Q Run Broun the clock? 

4 A In the oil f1 Id "'8 no 11y do. 

5 Q. Well, that is what you cont late on thl 

6 d it 

7 At th1 t I ant1cipat that. 

8 Q How 10 would it take you under those 

9 eircumstanc to strip thi property of or 1 
10 A 'l"bat depends n how bi ~e property 1s . 

11 '!hat 1.8 one unknown factor at this tilDe. 

12 Q What is your est est te? 

13 Alb liev that there 1s s her in the 

14 n 19hborhood of on ill10n tons on the property. 

15 but that could be v ry ch enlarged. 

16 

17 

Q Aasum1ni that you were talking about 

tIlton tons. you would contemplat starting 

18 production nd onee you reach d your p _ 

19 continuing until a million tons is gone at 1,000 

20 tons a day? 

21 A I believ one would have to move nearly 

22 that mount to remove thAt lll1ch ore in the t1me 

23 r inins on the 1 as • 

24 Q It ' s your idea then to exhaust the ore 

25 body during the r iniog erfad of the lease1 

26 A 1 believe that is one of the obligations 
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1 

1 of the lessee. 

2 Q Well, whether it ' s an obligation of ttl 

3 1st. or not. that 1$ what you intend to do? 

4 A That 1s -r pr sent anticipation, that 1s 

5 correct. However , it does appear at this time 

6 that the or body may b quite a bit lar u than 

7 is apparent . It' highly po sible tht:ough 

8 different faulting patterns in tbar that the 

9 ore bodt S "I b discontinuous but actually to 

10 be lar er than :vident on th urf c • 

11 

12 

13 

14 

Q You plan to hay 

in SeligJDan. do you? 

A Yes, sir . 

large stockpile of ore 

Q Th .t will be held on your own account and 

15 not sold? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

0, 1r, that will be sold ev ntu l1y. 

Q Eventually? 

A s time 1 provided . 

Q Do Y9u contemplate paying the royalty when 

you remove the ore ftom the adne s it or after you 

ell it later? 

I believe the lease calls for the payment 

of db roy lty of the ore as it ' removed from 
I 

the mine . ite, and I would abid in all eases by 

tb 1 se. 

Q Is ther any ne else interested now in 
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.. 

1 tht C()Wd~n lease other than yourself and Mr. 

2 Wt'1ght by rea on of tn! ~ontract? 

3 A No, sir. 

1S 

4 Q You have no other ocUtes in this d .1. 

5 no other 8StfOCiat s with n own rship int res t in 

6 the deal? 

7 ot at this pres nt ttme. no, sir. 

8 Q Have you ladged your interest in this 

9 deal.. ecurity in eonn etlan ttb the financing 

10 of th d a1? 

11 A 1 have not. 

12 Q Nave all th fund8 advanced · 0 far been 

13 your own funds? 

14 

15 

16 

17 

18 

19 

20 

In conn8ctio here, y s. 

Q. Do you anticipate that you will need 

f~nc1ng to set up a fine grind ill an . soon? 

A I do anticipate eventual financing, ye , 

for payment of royalties and reaoval of 

Y St t t is quite true .. 

Q. Do you knOw whe1:e t~t financing 1s cOIling 

21 fr ? 

22 

23 

24 

25 

26 

Yes. sir. I ba~e a pretty fair idea. In 

fact. I bave turned dawn aev"af offet's of 

financ ing. I am not ~rtlculaX'ly worried about 

financing at this point. 

Q. Ha Mr.. right agre d to indemnify YQU 
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1 from any 1088 you might e"Perienc if it's 

2 declred that this 1 8 i no sood? 

3 A No, ir. 

4 Q You. have just uk that risk, is that 

5 right? 

6 Ai After I into anething 11ke this, why, 

7 t don't b liev I uld have any cau e 0 action 

8 with Mr. Wright, no, sir. 

9 Q, Ar you trained in th law? 

10 0, ir. 

11 Q You have no other agre t lthany 

12 er OIlS xcept th .assignment of th lea e Which 

13 e. know about and axe pt thi contrac t which w . 

14 refer to? 

15 I have had di cuss! ns with ny people. 

16 Q 1 aid "agr ents." 

17 A I h ve no ag:.:e ts in eff ct at this 

18 time. 

19 Q What is your bua1nes8 s,t the moment aside 

20 fr this 1 

21 A 1 consulting e~ine r and geologist. 

22 Q I that a full t occupation? 

16 

23 It cerblinly is t about a 24 hour day one 

24 Q Wh re is your home? 
25 A It's in Ro ell, ew Mexico. 

26 Q Do you tntend to DlQVe to S lipan 1f this 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
• 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

thing starts? 

A No, sir. 1 pr ently int d t this t 

to may to re8cott. 

Q You would operate from Prescott? 

A I would. 

Q Do you plan to hav a full t 

in Selipan? 

A Y 8 t ire 

Q Have you hired 8uch. rson? 

fore n 

A negotiating with one 

individual at this tUae for that po ttton. 

Q Who t? 

17 

A 1 would hasitat to say at th:i.s time 

bcause it ishe jeopardiz hi position. I 

don ' t know . W 11, I on ' t think it would tter. 

Mr. A . J . Henry. 

Where do be live? 

Pho nix. 

Q You tit tend then to abandon your r sent 

practice? 

A 0, sir, I do not int d to abandon it. 

I do believe that 99 per cent of my t would 

pX'Obably b devoted to this .f£ort. I believe it 

would be worthy fit. 

Q Tell me, do you hav an oral agr ment of 

ny kind whIch going to provide you the 
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1 financing you are goinS to eed to put tbl thing 

2 into operation? 

3 A I have had discu 8ions with individuals 

4 in whieh case 1 may join or .plit in ere te. I 

5 do not v any 8tanding agreement orally or 

6 writt n .t this t~ with any individual. In this 

7 light, as an example of tb t tateaaent, Mr . naY!. 

8 of Los Angeles. who would be on of our chief 

9 purchasen, tertained his interest to join in 

10 th structure of an organization of this nature 

11 handllna this particular type of material. 

12 

13 

14 

15 

16 

17 

18 

Q Are ther any outstanding offers of 

financ~ right now which are there nd all you 

bay to do 1s accept it 1f you . ant? 

A I believe so, yes. 

Q Tell about them. 

A I don ' t beli ve th t they would be far 

DOUgh along to get into tiult because it would be 

19 hearsay, and t would besitate to violate the trust 

20 

21 

22 

23 

24 

25 

26 

of any individual 1rt that nature. 

Q. You n you hav pramises of financing 

from people whose names you do not fe 1 you can 

divol because they want to keep it a secret? 

A No~ ir, I don' t b Iieva that thics would 

allow me to get into details of th.e nature at this 

t 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

19 

Q. You realize, ir. that you are under oath? 

A Yes. sir. 

Q. And that you have an obligation to fully 

and completely t 11 tb truth and the facts about 

tter? 

.HR. PAlSONS; Hr. Perry, obviously he doeso ' t 

wish to rraS8 80lll$body. 

MR. PEltRY: 1 am. orry 1f anybody has to be 

ed t but we h v a right to know these 

things. 

• P 0 S: 1 don't think he hould b 

requir d to answ r uch aqu stion with respect 

to p ople who y have COl'Ile 1:4 bim with ~ro 0 a1 

for fear of causiQg other ersons to b embarrassed 

by it and the perSODS 'W'ho mad ' the proposals. 

MR." PERRY: , If you aX'e in htm not to 

answer, tll. r so is bee.ae it Sll~t be 

embarr.8.Lng to som third parties? 

• PAlSONS: Not purely on th ground of 

arrassment but on the rounds of the tat_nt 

that he mad ~t it wouldn ' t be ethical,. that it 

we a erust. 

WItNESS: I will say that 1 do not have 

reements ,ith r verbally or written other 

than those that ar 0 the 'record at tbl tilae, 

and any other discuss ion woul e hearsay., 
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1 Q BY MR.. P£RJ.Y. Have you ever mined iron 

2 before? 

3 ~ No , sir. 

4 Q. Have you ever tned anything b fore? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

I have val ted ini pro ertie. on 

everal instancee. It would depend on your 

def1Iiltion of "mining" in this instanc • 

Q How do you define ftmlning"? 

W 11, I b liev that evalu tion is ad.nlog~ 

1 b liave actually anything eonnect d with the 

ining busines8 18 a rtlcular typ or phase of 

minlna. It ' 8 c rtain! y 0 in the s t 1 indu. try. 

Q I take it for the las t few day e bave 

been nsaged in mintng here? 

A I believe it ' s a PMS of mining. yea. 

ire 

Q Exc pt for the e'valuation of iron 

propert ie8 have you done any mining, iron mining? 

No, sir. 

Q And I 'take it that in your opinion uyone 

21 that 0 8 to a piece of property to look at it, 

22 f he has had 0 training and r cognlz sore 

23 when he sees it, 1. ngaged in mining? 
24 

25 

26 

No, sir. 

Q How can you tell by lookirig whether he is 

mining or not? 
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1 A , '1 physical appearance I don ' t believe you 

2 could. 

3 Q How would we tell? 

4 A By the re ult that he might obtain. 

5 Q That i • go definition. ~ Y' results"; 

6 O. K. What 18? 

7 A 1 don ' t be 11eve there would e any other 

8 way of telling. 

9 Q In other words" 1f 1 hired you as 

10 g 01og1 t to go up to ., Quarter eirel Mine an~ 

11 look t it and thing, 

12 arid when you c down the hill again and I aid, 

13 "Have you ever fned th. Quarte~ Circle?" why, you 

14 nswer wor.ald be y s, you had mined it bee use you 

15 had been ansa ed in tning on it, 1s that right? 

16 A Results in th1 ease might be a very 

17 intangible aod not viau 1 eff ct. An opinion 

18 cQUid be derived · b .ich by examination of the 

19 property nd thereby could be construed as mining 

20 I b lieve. 

21 HR. PERRY: I think that 18 all. 

22 

23 

24 

25 

26 

(S18nature wived.) 
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4 

5 

6 

STAm OF 

COUNTY OF 

IZONA. ~ 
ICOPA. ) 

& .. 

1 hereby certify that I took the forego ins 

deposition pur us t to 8tipulat on; that 1 was 

then nd there notary public in nd for the 

County of rico » State of Arizona, and by 

22 

7 v1~tue th re f author1ze8 to administer a oath; 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

th t th witness b f re t tifying wa duly aworn 

by to te tify to t truth, th whole truth. 

nothing but th truth; that said depo itiJn 

as reduced to ty ewrl ing und r my direction , and 

th t e for go g constitute 

a full, tru 

t at y 

day of Nov 

d accurate t~anscript of th 

8 . 

nd •• 1 of office thi 7th 

r, 1962. 

Richard H. Ryan 
Notan. Public 

22 My a 1 ion xpire 

23 

24 

25 

26 

ugu t 25, 1964. 
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Defendants. ) 
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3 

4 

5 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
... 

24 

25 

26 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF YAVAPAI 

E. BAY COWDEN and 

! Rum REED COWDEN, 

Plaintiffs, No . 22363 
vs . No . 22571 

ELWOOD WRIGHT, et a1., 

Defendants . ) 
) 

DEPOSITION OF ELWOOD WRIGHT 
BE IT REMEMBERED that pursuant to stipulation 

the depo ition of Elwood Wr~ht, a defendant 

herein, was taken upon cross examination by the 

plaintiffs, before Richard H. Ryan, a notary 

public in and for the County of Maricopa, State of 

Arizona, in Room 400 Security Building, Phoenix, 

Arizona, on the 31st day of October, 1962, 

comm ncing at 2: 00 o ' clock p. m. 

The plaintiffs were represented by their 

attorneys, Messrs . Snell & Wilmer, by Mr. Roger W. 

Perry and Mr . Edward Jacobson . 

The defendants were represented by their 

attorneys, Messrs . Tognoni, Parsons, Birchett & 

Gooding, by Hr. Arthur B. Parsons, Jr . 

The following proceedings were had : 
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1 

2 STIPULATION 

3 IT WAS STIPULATED by and between the parties 

4 to the above-entitled cause that the deposition of 

5 Elwood Wright may be taken upon cross examination 

6 before Richard H. Ryan, a notary public in and for 

7 the County of Maricopa, State of Arizona, on the 

8 31st d y of October, 1962, commencing at the hour 

9 of 2 :00 o' clock p . m. , at the offices of Messrs . 

10 Snell & Wilmer, 400 Security BUilding, Phoenix, 

11 Arizona. 

12 It was further stipulated that all objections 

13 except as to fo~ of questions or answers and 

14 except as to rrors which might be obviated or 

15 cured at the t~e of the taking of the deposition 

16 are reserved until the tUne of trial . All other 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

formalities required by law for the taking and 

retuDning of depositions, including the signature 

of the witness, are waived. 
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1 HR . PERRY: Art, will we have these deposition~ 

2 for both cases? 

3 MR. PARSONS: Yes, 11m perfectly agreeable to 

4 that. 

5 (Discussion off the record.) 

6 MR. PARSONS: We are agreeable to having Mr . 

7 and Mrs. Swartz Joined in the quiet title action . 

8 MR. PERRY: May the record show that we may 

9 add their names to the caption as parties 

10 defendant? 

11 MIL PARSONS: Yes. It" s Guy A. Swartz and Don ~ 

12 A. Swartz. 

13 MR. PERRY: Are we agreed that the deposition 

14 may be used in either case? 

15 MR. PARSONS: Either case. 

16 

17 ELWOOD WRIGHT, 

18 being first duly sworn by the notary, testified 

19 as follows: 

20 

21 CROSS EXAMINATION 

22 BY MR . PERRY: 

23 

24 

25 

26 

Q Will you state your name? 

A Elwood Wright. 

Q Mr. Wright, you have been swom and you 

understand that you are under oath? 
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1 A I do, yes . 

2 Q You have testified in the past on 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

occasion, have you? 

Yes, on time. 

Q Was that in an arbitration proceeding? 

A Yes, in .the . arbitration proceeding. 

Q What is your age, Mr. Wright? 

A I'm 39. 

Q Where do you live? 

A r presently r side at 118 North Avenue H, 

PO.st, Texas. 

Q How long have you lived in Post? 

A It ' s y home town . I was born and raised 

there. 

Q Are you married? 

A Yes. 

Q Do you have children? 

A Yes, I do. 

Q How many children do you have? 

A I have two children and one stepchild . 

Q What are the ages of your children? 

A My stepdaughter is eight . I have one son 

22 months old and one son five months old. 

Q When wer you married? 

A I was married in 1960 . 

Q What is your wife ' s name? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A Mary Lee Wright . 

Q You say you were born in Post, Texas? 

A Yes, sir. 

Q And did you grow up in that city? 

A Yes. 

Q I say "city" ; what is the population of 

Post, Texas? 

A Presently probably about 5500 . 

Q What educational background do you have? 

A I hav a high school education and three 

years in geology at Texa Tech. 

Q Do you have a degree from Texas Tech? 

A No, sir, I do not have a degree. 

Q Go ahead . 

5 

A And two years at the niversity of Houston 

in electricity. 

Q Do you have a degree from any educational 

institution? 

A I take it that you mean an institution of 

higher learning beyond high school? 

on 

Q Yes. 

A No, sir, I do not have a degree. 

Q You went to high school in Post? 

A Yes, sir. 

Q When did you first start eaming a living 
your own, at what age? 
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1 A Completely on my own? 

2 Q Yes t sir . 

3 A Well, I supported mys If mostly through 

4 college . 

5 Q. What was your employment at that time? 

6 A Working part t~ in grocery stores and 

7 odds and ends . 

8 Q When did you firs t have full time employ-

9 ment when you were not also going to school? 

10 A That would be in 1949 . 

11 Q Who did you work for then? 

12 A I worked for Humble Oil & Refining Company 

13 Q What did you do for Humble? 

14 A I was in geol'hys iea1 research and geophys i( al . 

15 Q And what was your job? 

16 A It w a combination of several job . I 

17 was a shooter. which is associated with the 

18 blasting of the dynamite, and then 1 was on the 

19 recording truck taking recordings of the 

20 ge.opbys iea1 work . 

21 Q as this laboring work? 

22 A It ' s not classified as labor, no . 

23 Q Do you have to have special education, 

24 background and training? 

25 A You should, yes, sir . It ' s not necessary . 

26 I mean you can learn it in the field . 
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1 Is that what you did, learned it in the 

2 field? 

3 A Yes, I mean other than y geological 

4 tr ining . 

5 Q What was the next job you had? 

6 A With Lowe Electric Company. Houston, 

7 Texas . 

8 Q What did you do for Lowe Electric Company? 

9 A I worked as an pprentice electrician and 

10 then became an electrician. 

11 Q During what years were you with Lowe? 

12 A This wa ' 51 through ' 54, sometime in ' 54 . 

13 Q What was your n xt job? 

14 A I owned a half interest in a grocery 

15 store . 

16 Q Wb re was that, 1n Posd 

17 A Post, Texas. 

18 Q Haw long diJ you have the grocery store? 

19 

20 

21 

22 

23 

24 

25 

26 

A I sold out after 14 months. 

Q 'ftten what did you do? 

A Then I went to work for E. P. Campbell 

of Westem Drilling Company, Lubbock, Texas . 

Q What was Mr . Campbell ' s company? 

A Western Drilling Company . 

Q Had you known Mr . Campbell before that timE? 

A No, not until the interview. 
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1 

2 

Q Thi was in Lubbock? 

A Lubbock, Texas, yes . 

3 Q What was your first assignment when you 

4 started working for Mr . Campbell? 

5 A In geological exploration and exploration 

6 drilling for uranium and other minerals . 

7 Q Were you on a salary? 

8 A I was on an expense account . 

9 Q Did you receive any salary? 

10 A No, ir, never did I receive a salary 

11 while working for Mr. Campbell . 

12 Q How were you paid? 

13 A I was not paid . I had aome of my own 

14 money. I worked on a contingency basis plus my 

15 expenses. 

16 Q Would you explain how you received 

17 earnings? 

18 A I did not receive any earnings . All my 

19 expenses were paid, and then anything that I found 

20 I owned an interest in . 

21 Q What was the year you started with Mr . 

22 

23 

24 

25 

26 

Campbell? 

A 

Q 

income 

A 

May of 1954 . 

During that first year did you report any 

for federal tnco e tax purposes? 

Yes, ir, beeause I had 
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" 

1 in my grocery busines • 

2 Q Did you hav any income as a result of 

3 your deal with Mr . Campbell? 

4 A My association with Mr . Campbell. no, sir. 

5 Q During the following year of ' 55 to ' 56 

6 did you have any reportable income? 

7 A No, ir e 

8 Q Row about 1956 to ' 57? 

9 A No, sir. 

10 Q ' 57 to ' 58? 

11 A 0, ire 

12 Q ' 58 to ' 59? 

13 MR. PARSONS: I would like to object to these 

14 questions with re pect to Mr . Wright ' s income as 

15 being wholly ~t rial and irrelevant so far as 

16 the issues of this case are concerned . 

17 Q BY MR. . PERRY: O. K. Now you can go ahead, 

18 sir . • 58 to ' 59? 

19 A No, sir . Lt ' s just say that I did not 

20 have any income while I was mployed with Mr . 

21 Campbell. 

22 Q Did you file feder 1 income tax returns 

23 during those years? 

24 A No, sir. 

25 MR. PARSONS: May that be noted as a continuin 

26 obj etian? 
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1 MR . PERRY: Yes, of course. 

2 Q When did you ever your connection with 

3 r. E. P. Campbell? 

4 

5 

6 

A 

Q 

A 

Upon his death, which was May 9, 1961. 

Have you had any incom since that t~e? 

No, ir. 

7 Q Does your wife work? 

8 A NOjf sir. 

9 Q Are you independently wealthy? 

10 A No, sir. 

11 Q What is your bu iness t this ttme? 

12 A I ' m not employ d. 

13 Q When were you last employed? 

14 MR. PARSONS: My objection continues to this 

15 whole line of que tioning with respect to 

16 ployment. 
\ 

17 THE WITNESS: I have not been employed other 

18 than wh t I spoke of with Mr. Campbell other than 

19 I have done odd job on a contingency basis and 

20 xpense paid for several companies. 

10 

21 Q BY MR. . PE RY: Nam tho e companie , pleas • 

22 A Div rsa, Incorporated of Dallas, Texas. 

23 Q When did you do work for Diversa? 

24 A I nave never gone to work for Diversa. I 

25 have done work for the und r a consultant basis. 

26 Q When w s that? 
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1 

2 

3 

A 

Q 

A 

11 

Th first time was probably five years ago. 

You were not paid anything for that work? 

No, sir. It was through Mr . Campbell as 

4 a favor to Diversa .. 

5 Q Since that time have you don any other 

6 work for them? 

7 A Yes, sir. I would 1ik to make it clear, 

8 Art, that I have not received any money up until 

9 

10 

11 

this year. Is that understood? 

Q 

A 

You just tell me the facts, sir. 

Yes, I just cam off of the job for 

12 Diversa. 

13 Q 

14 A 

15 Q 

That was during 1962? 

Yes, sir, 1962. 

Other than the work five years ago was this 

16 Job you just finished the only one you have h d? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A 

Q 

A 

No, ir. The only one I have had for what? 

For Diversa. 

Oh, no . I have done work for Diversa 

periodically for the last five years. 

Q But you have never be n paid for that? 

A I have never been p id up until this year 

by Diverse. 

Q In 1962? 

A 1962. 

Q And in this year you first receiv d some 
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1 campen ation for your services? 

2 Yes" sir. 

3 Q. For what period of tfme did you work for 

4 Diver a thi year? 

5 A Fram about July 6th until October 19th . 

6 Q Was that a full time job during that 

7 p rlod? 

8 A You mean was I played by them full time? 

9 Q Yes . 

10 A Yes, ir . 

11 

12 

Q. 

A 

Where was this employment geographically? 

In Colorado . 

13 Q. 

14 

Whereabouts in Colorado? 

Out:ay, Colorado . 

15 Q. Is that a mining property? 

16 A Yes. 

17 Q What kind of ore? 

18 A Gold, silv r, copper, lead, zinc . 

19 Q Other than your work for Diversa and Mr . 

20 Campbell, Mr. Wright, hat other companies have 

21 you worked for either on a purely expense account 

22 bas is or for lary? 

23 A 

24 job . 

25 

26 A 

For alary this year I did an electrical 

or whom? 

For Wally 51 pson, Post, Texas, 
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1 market. 

2 Q Anything else? 

3 A No . 

4 Q When was the last time that you were at 

5 the Cowden mining property? 

6 A March, 1962, March and the first of 

7 April. 

8 Q You have not been at t~Cowden mining 

9 property since prill 1962? 

10 A Not as working. I have been by there, 

11 ye, sir. 

12 Q Have you been on the land? 

13 AYes, s ir. 

14 Q When were you last on the land? 

15 A In the latter part of April. 

16 Q 19621 

17 A Yes, sir. 

18 Q. You have not been on the land since that '- I"" 

19 time? 

20 A No, sir. 

21 Q What did you do the last time you were on 

22 th property? 

23 A Just checked the property and took some 

24 samples from the ore dump . 

25 Q About how DIlch in weight? 

26 A Oh, 50 or 100 pounds. 
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1 Q Who was with you? 

2 A No one. 

3 Q. Was that a trip of just a few moments, 

4 then? 

6 A. Y s . 

6 Q When next preceding that ti e were you 

7 at the property? 

8 A The last of March and two or tbre days in 

9 April . 

10 Q You were there two or three days early in 

11 April? 

12 A In e r1y April, yes, nd several days in 

13 the latter part of March . 

14 Q In the e rly part of April, 1962 what did 

16 you do on the property? 

16 A 1 w s fini hing up my work that I had 

17 started previously in March . 

18 Q Wha t work was that 1 

19 A It was loading out nd shipping out to 

20 C. K. WilliS Company 12 carloads of iron ore . 

21 Q 12 railroad carload ? 

22 A Yes . 

23 Q That was fro the Cowden property in March 

24 and April of 19621 

26 A Well, the shipping was finished I believe 

26 in the latter part of March, but 1 had some other 
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1 work to accomplish a couple of day in April. 

2 Q Was this shipment in March of 1962 
3 

4 

5 

6 

7 

8 

9 . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

pursuant to a contract or purchase order you had 

from C . K. Williams Company? 

A Yes, sir, signed by Mr . Jim Stewart who 

is the vice-president of C. K. Williams Company . 

Q At what price s this ore old? 

A This ore wa sold at $7 loaded on the car 

F.O.B. S ligman for inus four inch material. 

I 

Q When were these 12 carloads of ore mined? 

A Some of it W 8 presently mined at the tUDe 

was shipping. 

Q You actually did some blasting. you mean? 

A Yes, definitely_ 

Q Blasting was done in March? 

A Yes, sir. 

Q Wer you alon on the property in March 

and April? 

A No, sir . 

Q Was omeon with you? 

A W. J . Winters. 

Q Where is Mr. Winters? 

A I believe he is presently living at Aguila, 

Arizona . 

Q Anyon lse1 : 

A Yes, sir, Mrs. Irene All n. 
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1 Q Was she working there, too? 

2 A She awned th truck and had truck driver 

3 ther hauling the are. 

4 Q What was th truck driver ' name? 

5 I can ' t think of it. It ' s Casey sometning, 

6 but I just oan ' t think of his last name because 1 

7 didn' t have any dealings with h~ other than tell 

8 him what to do. 

9 Q You rented th truck fran Mrs . Allen? 

10 A From Mrs . Allen. 

11 Q Where doe Mrs. Allen live? 

12 A. I can' t answer that. Sh used to live at 

13 Aguila, Arizona, but 1 have no ide now. 

14 Q You understand that she no long r lives 

15 in Aguila? 

16 A I don ' t know . . I can ' t nswer that. 1 

17 hav n ' t seen her in several months. 

18 Q Is Mr. Winter a miner? 

19 A Yes, of 30 years experienc.e. 

20 Q Hpw many days did you and Mr. Winters work 

21 during March? 

22 A Well, Mr. Winters had a h lper. He had 

23 two helpers . 1 don ' t remember their names at the 

24 pre ent. They may come to me. 1 believe one was 

25 O:tzie Block. 

26 Q Were these both local people? 
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1 A Well. they are iners. You know miners 

2 live one place for a while and then they move on. 

3 Q In any event Mr. Winters with two helpers 

4 and you did th blasting and the removing of the 

5 ore from the Cowden property in March of 19621 

6 A Yes, sir. 

7 Q How many days were Winters and hi two 

8 helpers on the premises? 

9 A Art, can I go back to my notes for a 

10 moment? 

11 • PARSONS: If you have something to 
12 refresh your ory, you may ref r to it. 
13 MR . PERRY: I have no objection. 
14 tHE WITNESS: Art, I would like to correct 

15 myself. Hay I correct myself? 

16 Q BY MR . PERRY: Sur, if you made a mistake. 
17 I made an. honest mistake. Mr. Winters and 
18 Mr. Block were on the property in September of 

19 1961. Mr. D" C. Evans and a miner that he hired ... 

20 did the bla ting in March of 1962. 
21 .Q Where is Hr. D. C. Evans? 
22 A At that time he was living at Yarnell, 

23 Arizona. 

24 
Q Do you know Where he is now? 

25 A I have b en infonned that he moved back to 

26 Cortez, Colorado. I believe he owns 
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1 Q Did you keep a copy of your letter to Mr. 

2 Cowden dated April 3, 19621 

3 A Yes. I don l t have it with me, but I am 

4 sure I have got it in my file . 

S Q I will a k you if you r cognize it if I 

6 sho you a photostat of it. 

7 A. Yes. 

8 Q You can check the third pag. Is that 

9 your signature? 

10 A Yes, sir. 

11 Q You do recognize this a your letter to 

12 Mr. C den bearing th April 3rd date? 

13 Yes, sir. 

14 Q The first p ragraph of that letter reads 

15 a follows: "This letter will have to suffice a 

16 I was informed that you wer in Mexico this pas t 

17 week. I had planned to spend some ttme with you 

18 

19 

20 

21 

22 

23 

24 

if possible while I was in Arizona, I did not 

intend on stockpiling the ore from the Iron 

Chancellor Cla~ until we had discussed the over­

all situation. However, I felt that I had better 

do this as you were not av iiabi • I stockpiled 

approximat ly 400 tons of min run ore on your 

property aloogsid the other stockpiles. - .. _----.... - . 

18 

25 I h d two miners, 

26 a truck and loader on the property on Sunday, Marc 
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1 25, 1962. We work d all that day and remov d 

2 from th Iron Chancellor road ide face to the 

3 stockpi1 25 full truckloads." 

4 I that what you wrote to Mr. Cowden? 

5 A Yes, sir. 

6 Q I it true then that the only d y that 

7 you w re on the property and doing any work on 

8 the property in rch as on March 25th? 

9 A Y , at that particular time. ut 

19 

10 remember now I hipped 12 carloads of ore to C. K. 

11 Williams. 

12 Q Did you ever dvi Kr. Cowden of the 

13 ship nt to C. K. Williams prior to April in March 

14 of 1962? 

15 A I can' t answer that for sure. I know that 

16 I s nt Mr. Cowden his royalty check. 

17 Q Excus m, ira Did you send him the 

18 royalty check for the shipm nt which you say was 

19 mad in rch of 19621 

20 A Art, lam year behind on this doggoned 

21 thing. I sorry. I am not trying to deliberatel 

22 

23 

24 

25 

26 

miscon tru things. c. K. Williams cancel d my 

order in rcb of 1962. I had a thou and-ton 

order, and they cane led it in 1962. 

Q So it was not shipped? 

A 0, sir. I would like to say that that is 
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1 an honest istake . They canceled my order, and 

2 I was a little confused. 

20 

3 Q So it ' s a fact as you said in your letter 

4 to Mr . Cowden of April 3, 1962 that you spent 

5 Sunday, March 25, 1962 on the property and that 

6 is all you did in March of 19621 

7 A Yes, sir. I stockpiled 400 to 450 tons of 

e or in the stockpil • 
9 

10 

11 

12 

Q 

A 

Q 

A 

There wer no shipments during that month? 

No, sir. 

There wer no shipments in April of 1962? 

No, sir, there has been no shipments in 

13 1962. 

14 Q Not one ton? 

15 A Not under my shipping, no, sir . 
16 Q So that ware clear about thi , Mr. 

17 Wright, you were on the pr ise one day in March 

18 of 1962, on Sunday? 
19 

20 

21 

22 

23 

24 

25 

26 

A No, sir, I was on the property . That is 

the only work I did in March, yes, sir . 

the property. 

I was on 

Q 

A 

I wa 

Q 

A 

How many days were you on the property? 

I stayed at Seltgman two or thr e days . 

on the property~ 

Each day? 

Only one time to get samples . 
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1 Q That would have been in March or April? 

2 A rch . 

3 Q. Hav you be n back to the property since 

4 that time? 

5 A 0, sir, other than only go by there. I 

6 hay not b en on the property to do work. I have 

7 been by there. very t~e I come to Arizona I go 

8 by the property. 

9 How about February of 19621 Were you on 

10 the property at ny t~ during th month of 

11 . ebruary, 1962? 

12 A ot to the best of my knowledge I don ' t 
13 think I was, no . 

14 Q. Was nybody acting for you or on your 

15 behalf on the property in February, 19621 

16 A I ' d like to say not to my knowledge at 

17 thi t~ . It ' s pos ible that Div rse. Incorporate , 
18 

19 

20 

21 

22 

23 

24 

25 

26 

had som men on the property in February because 

this was the time I was working out a deal with 

Diver a, nd to the b st of my knowledge I don ' t 

know about it if they did have men . It ' s 

possible they b d engine rs on the property, I 

don ' t know . 

Q. If Divers was on the property, is i t 

your testtmony that they were there as your agents? 

A I don ' t quite understand that, Art. I was 
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1 negotiating with Diversa.. I ' d s y yes t that they 

2 were my agents. I mean if you are negotiating 

3 with someone, they want to check on the facts. 

4 Q Who in th Diversa organization was your 

5 contact? With whom did you deal? 

6 A Mostly with Gerald C. Mann, Jr. but also 

7 with Gerald C. Mann, Sr. 

8 Q In January of 1962 did you visit the 

9 property for any reason? 

10 A Yes, sir, I did, but I can ' t remember 

11 wh ther I got th ore I took some ore to Frank 

22 

12 Davis in Los Angel s, and I got about 200 pounds 

13 of ore for te t work, but I can ' t r memb r whether 

14 I got it from the Ferro-Oxide railroad siding or 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

from th stockpile on Mr. Cowden' s pro~erty. 

Q In any event, what you did was to take 

some samples of ore to Cali£omia? 

A Yes, sir. 

Q You didn ' t perform any mining? 

A No, sir. 

Q 'ntis lease was originally made with E. P. 

Campbell? 

A Yes, sir, tha t is true. 

Q Then as I understand it the 1 ase was 

assigned to you, is that correct? 

A That is tru , yes, sir. 
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