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ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES FILE DATA

PRIMARY NAME: SAN JUAN MINE
ALTERNATE NAMES:
PIMA COUNTY MILS NUMBER: 72

LOCATION: TOWNSHIP 17 S RANGE 7 E SECTION 30 QTR. NE
LATITUDE:N 31DEG 54MIN 57SEC LONGITUDE:W 111DEG 40MIN 10SEC
TOPO MAP NAME: BABOQUIVARI PEAK - 15 MIN

CURRENT STATUS: PAST PRODUCER

COMMODITY :
TUNGSTEN- (M) LD & PL-PRIMARY
BIBLIOGRAPHY:
S.B. KEITH, AZBM BULL. 189, P. 110, 1974
ADMMR SAN JUAN MINE FILE
ADMMR BIG BANANA FILE
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Mine  San Juan Mine Date  Septe 18, 1956

District Fresnal Pistrict, Pima Coumty. Engineer Axel L. Johnson

Subject:  Field Engineers Report. Personal Visit and Information from Claude Boyd, Supt.
Location About 60 miles SW of Tucson. Drive L9 miles o west on Highway # 86, Twn
Teft and drive 7 miles on rough dirt roade Or drive 55 1/2 miles west on Hwy # 86, tun
left and drive 7 miles on dirt road. The latter is the best road by far.

I
Number of Claims ~(B)unpate claims.

; ’ A %
Owners Mt, States Uranium Co. s A. K. Wilson, Jr., President,
1303 Kennedy, Grand Junction, Colorado.

Opergtors ~Same as above.
Claude Boyd, Box 91, Sells, Ariz. is the Mine Superintendent in charge.

Principal Minerals Tungsten ore in the form of scheelite.

Number of Men Employed 3 men (one shift only)

Production Rate Not much ore production, as exploration work is being contimed.

Ore obtained fromthe exploration work,(i.e. drifting) is sent to the Cinderra Mill for
millinges Maximum of 10 tons of ore per day is produced by drifting operations.

About 100 toms of ore have been produced and sent to the mill the past two months.
Operators expect to start stoping ore in a couple of months, with about 10 tons per day
ore production. :

Geology and Ore Values See my report of June k, 1952.

Milling & Marketing Facilities Ore milled at the Cinderra mill, 5 1/2 mi. east of
Sells, and 8 miles from the mine. Concentrates from this mill is sold direct to the
General Services Adme : ' :

Mine Workings (1) 1 inclined shaft ---78 ft. deep, with a drift at bottom 60 ft.
Tong and being extended.
(2) 1 inclined shaft --- 50 ft. deep

B 4
Past History (1) Owned by C. M. Taylor, 320 N. Park Ave., Tucson, Arize by virtue
of original location. Iocated in 1951. ;
(2) Relocation of one claim by William He Coplen in 1953, on account
of failure of Mr. Taylor to pay ground rent.
(3) Legal action, which followed, awarded the claims to Mr. Taylor.
(L) Claims purchased by William He Coplen.
(5) Purchased by Mt. States Uranium Co. from Mr. Coplen on April 20, '56.
(Jo Le Mercer was the agent who made the sale.)

Additional Information Mr. Boyd reports that the Mt. States Uranium Co, has done
¥ exploration work by wagon drilling from t he surface, since acquiringt he property.
About 2000 ft. of wagon drilling was done, the holes being from LO8 to 1kO ' in depth,
and contracted for from the White Mountain Drilling Go., Phoenix, Ariz.
Mr. Boyd estimates that the ore horizon, or mineralized area
averages approx. 1l fte in width, but only about 3 fte of this comtains tungsten in

commercial quantitifes. Sometimes this narrows down as low as 18 inches, and in other
places it widens out, but is spotty in character. :
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¢an Juan Mine Date  Septe 18, 1956

bieict | Fresoal Jistrict, Pima County. Engineer  Axel L. Johnson

Subjest: Ficld Engineers Report. Personal Vigit and Information from Claude Boyd, Supte

Location ~ About 60 miles 8W of Pucsons Drive L9 miles mx west on Highway # 86, Tuwrn
TsT% ani drive 7 miles on rough dirt road. Or drive 55 1/2 miles west on Hwy # 86, twrn
left and drive 7 miles on dirt road. The latter is the best road by far.

3
Number of Claims &)unpat. claims.

Owners Mt. States Uranium Coe, A K. Wilsony Jre, President,
1303 Kenmedy, Grand Junction, Colorado.

Opergtors =~ Same as abovee
Claude Boyd, Box 91, Sells, Ariz. is the Mine Superintendent in chargee

Principal Minerals Tungsten ore in the form of scheelite.

Mamber of Men Fmployed 3 men (one shift only) \

Production Rate Not much ore production, as exploration work is being contimied.

Ore obtained fromthe exploration worky(iees drifting) is sent to the Cinderra Mill for
millings Maximum of 10 tons of ore per day is produced by drifting operations.

About 100 tons of ore have been produced and sent to the mill the past two monthse -
Operators expect to start stoping ore in a couple of months, with about 10 tons per day
ore productions

Geology and Ore Values Sec my report of June Ly, 1952,

Milling & Marketi Fgeilities Ore milled at the Cinderra mill, g 1/2 mi. east of
Sells, and % miles from the mines Concentrates from this mill is sold direct to the
General Services Adme

Mine Workings (1) 1 inclined shaft =--=78 ft. deep, with & drift at bottom 60 ft.
Jong and being extended.
(2) 1 inclined shaft =-= 50 ft. deep

Past History (1) Ouned by C, M. Taylor, 320 N, Park Ave., Tucson, Arize by virtue
of original location. Iocated in 1951
(2) Relocation of one claim by William He Coplen in 1953, on account
of failure of Mr. Taylor to pay ground rent.
(3) Legal action, which followed, awarded the claims to Mr. Taylor.
(L) Claims purchased by Willlam H. Coplens
() Purchased by Mt, States Uranium Co. from Hr. Goplen on April 20, 'Sé.
(Jo Le Mercer was the agent who mpde the sdles)

Additional Information VMr. Boyd reports that the Mt. States Uranium Co, has done
explorati on work by wagon drilling from + he surface, since acquiring t he property.
About 2000 £t. of wagon drilling was done, the holes being from LO8 to 14O ' in depth,
and contracted for from the White Mountain Drilling 6o0., Phoenix, Arig.

Mr. Boyd estimates that the ore horizon, or mineralized area
averages approx. 1L fte in width, but only about 3 ft. of this contains tungsten in
comnercial quantitiﬂes. Sometimes this narrows down as low as 18 inches, and in other
places it widens out, but is spotty in charactere



DEPARTMENT OF MINERAL RESOURCES
STATE OF ARIZONA

FIELD ENGINEERS REPORT
Mine San Juan Mine Date June 4, 1952,
District Coyote Mining Dist., Pima Co. : Engineer  Axel L, Johnson
Subject: Mine Report., ---- Personal Visit
Location Go 49 miles west of ‘lucson on the Tucson=Aho Road. Turn south and go
7 miles on rough dirt road. Walk last 1/4 mile, Needs new road built for a dist-
ance of 3/4 miles,

Number of Claims 4 unpatented clgims.

Owners C. M. Taylor, 336 N, Park Ave,, ‘ucson, Ariz. (P, O, Box 1710) —--60 %
Ao Lo Gorman, 105 E, Mohave Road, Tucsony, Ariz, =—=—======~=-==-- 40 %

Operators Not in operation,

) 5
lMetals Found Tungsten ore in the form of scheelite,

men Employed None, Mine is idle.

\

uilling Pacilities None., This property would need a mill for treating the ore
as it is too low a grade for shipment to a custom mill,

ueology The scheelite occurs in a highly altered siliceous shale, the ore
being so soft that it can be mined without blewting., The mineralized area is
from 6 to 20 ft. wide, averaging about 10 fte. in width, and about 400 ft, long,
The depth of the mineralized area is unknown, A 50 ft. deep shaft was still in
ores Mineralized area strikes almost due No and S., with about an 80 deg. dip
to the ea: st There is only about 1 to 2 ft. of overburden above the ore,

Ore Values A composite sample of all the workings taken by the field engineer
ran 0,56 % WOz. The tungsten content is quite variable and would probably vary
between 0025 t0 1¢50 %. The north end of the ore body seems to be gonsiderable

better than the south end.

Present Workiugs 1 shaft 50 ft. deep (inclined 60 dege)
drift 100 ft. longe
12 open cuts of various lengths and depthse

Past Production Nonee
pill Tests Mill test by Arizona Bureeu of Mines shows as follows:
Heads —— 1.05 %
Coarse concentrates ==-5250 % ===== 18 % of tungsten values,
¥ : Fine concentrates =—-—=- 47,14 P ===== 47,3 % oi tungsten values,
Recovery - 6563 %
Proposed Plans Owners wish to lease the property to an opergtor, who has the

capital to build a mill on the property. Owners will give a bonded lease at 20 %
royalty with option to buye at $25,000, or 10 % royalty witha $10,000 down payment.

Rematks liore exploration work would be required to determine if there is sufficient
tonnage to warrant the installation of a mill on the property.
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UNIVERSITY OF ARIZOUA
ARIZONA BUREAU OF MINES
CRE TESTING SERVICE

March 20, 1951

lir, Charles M., Taylor
Box 1710
Tueson, Arizona

Dear Mr, Taylor: _ Ore Test 124k

The sample of scheelite ore which you delivered to the Arizona
Bureau of Mines from south of Sells assayed 1,08 per cent Wo3.

A sample was crushed by rolls to minus lO-mesh and the material
slzed into thres products by a hydraulic classifier; coarse, fine,
and slime., 7The coarse and fine fractions were tabled separately
and the results are given in the following table:

Tons per 100 3 Per cent : Distribution
tons heads : W04 : per cent W03
Heads 100,00 3 1,05% 3 100,0
Coarse eoncentrate 0436 : 52450 : 18.0
Fine concentrate 1.05 s 4714 s 47.3
Coarse middling 3.59 : 0,96 : 3.3
Fine middling #1 4,76 $ 1.71 i 747
Pine middling #2 11.77 t 0.95 3 10.7
Coarse tailing 25.12 : 0,09 : 2.2
Pine tailing 31.23 § 0,19 : 57
Slimes 22,10 : 0.24 s 5l

*Caleculated



UNIVERSITY OF ARIZONA
ARIZOHA BUREAU OF WMINES
ORE TESTING SERVICE

The coarse concentrate amounted to 0.36 ton per 100 tons of heads,

assayed 52,50 par‘w03 and contained 18.0 per cent of the tungsten
trioxides @ ;

The fine concentrate amounted to 1,09 tons per 100 tons of heads
%siaygg'h7.lh per ecent WOy and contained 47,3 per cent of the tofal
Ti0X1ide,

Combining the two above concentrates produced a concentrate which
amounted to 1,41 tggs par 100 tons of heads, assayed hB;f per cent
we3 and econtained 65.3 per cent of the t@ﬁai tungsten trioxide.,

The coarse table middling assayed 0,96 per cent W03 and the fine
middling No. 1 and Ho. 2 assayed 1,71 and 0,95 per cent wos3,
respectively. :

The coarse tailing assayed 0.09 per cent W0z and the fine teiling
0,19 per cent W03. The slimes were not tredted and it assayed 0.2Y4
per cent $O3’ ' '

Tabling after sizing by classification produced a concentrate which
assayed 48.5 per cent W03 and consained 65.3 per cent of the total
tungsten. A large table umight produce a higher grade concentrate
but the recovery might drop off some.

Yours very truly,

(8igned) G. H. Roseveare
Hetallurgist



DeEPARTMENT OF MINERAL RESOURCES

STATE OF ARIZONA
FIELD ENGINEERS REPORT

e
Mine San Juen Mine Date  June 4, 1952,

Distict  Goyote Mining Diste, Plua Go, Biigihesr Axel L, Johnson
Subject: Mine Reports ==~ Personal Visit

Location Go 49 miles west of Tusson on the Tusson-Aho Road, Turn south and go
7 miles on vough dirt voad, Welk last 1/4 mile., KNeeds new road built for a dist-
ance of 3/4 miles, : "

Number of Claims 4 unpatented claims.

] i
OQuners G, M. Taylor, 536 N. Park Aves, Tucson, Ariz. (P, 0. Bax 1710) =~60 %
A+ Lo Gorman, 105 E, Mohave Road, Tucsen, Ariz. 40 %

Qperators Hot in operation,
Metals Found Tungsten ore in the form of scheelite.
Men Emnloved  Nome., Mime is idle,

Milling Fecilities  Nome. This property would need a mill for tresting the ore
as it 18 too low & grade for shipment to a custom mille

Geology  The scheelite otcurs in a. highly altered siliceous shale, the ore
being 80 soft that it can be mined without blesting. The mineralized area is
from 6 to 20 ft. wide, averaging about 10 £t. in width, and about 400 ft. long,
The depth of the mineral apea is unknown, A 50 ft. deep shaft was still in
ores Miners}ized area strikes slmost due N. end 8., with about an 80 deg. dip

to the en #t., There is only about 1 to 2 ft. of overburden above the ore.

Ore Valuee A composite semple of all the workings teken by the f£ield engineer
Tan 0.56 % W03+ The tungsten content is guite variable and would probably vary
between 0425 0 1450 %. The north end of the ore body seems to be considerable
better than the south end.

Present Workings 1 shaft 50 . deep (inelined 60 degs)

hdrxﬁ 100 fte long.
12 open cute of wvarious lengths and depths.

Past Production Nones

Mill Tests Mill test by Arizona Bureau of Mines shows as follows:
Heads - ] o 05 %
Coarse Gongentrates -=-52y50 % --=== 18 % of tungsten values,
Fine concentrates =-—-=-47,14 % w==e- 47,3 % of tungsten values,
Recovery . ‘ 6543 %

Proposged Plans Owners wish to lease the property to an opergtor, who has the
eopital to bulld a mill on the p rhye s will give a bonded lease at 20 %
royalty with option to buys st fgﬁ%& or Ofgmf NV*H’G? witha $10,000 down payment.

Rematbks More explorstion work would be regquired to determine if there is sufficient
tonnage to warrant the installation of a mill on the property. :



The San Jusn locality is made up prineipally of schist, gnelss,
pegmatite, speckled or mottled lava and rhyollte,

Seheelite ocecurs within an altered dike like mass of rhyolite
which intrudes older volcanic rocks along a fault gzone,

Although the altered portion of this rhyalite dike 1is largely
concealed by surface rocks (talus), outeroppings and shallow workings
shown on the accompanying map have shown 1t to be more than 300 feet
long by 1% to 25 or more feet wide. |

Apparently the ryholite dike occuples an ancient fault zone
which strikes N, 18 degrees E. and dips steeply to the East,

Renewed faulting movement shattered this dike leaving it subject
to mineralization by solutions coming up from below, These rising
mineral carrving selutions deposited veinlets and replacements of
scheelite, together with calelite and some guartz., These solutions
also altered the shattered rhyolite largely toc serieite and clay.

8till later fasult movement further broke up or breccisted the "vein®,



UNIVERSITY OF ARIZOHA
ARIZONA BUREAU OF MINES
ORE TESTING SERVICE

Mareh 20, 1951

liy, Charles M, Taylor
Box 1710
Tueson, Arizona

Dear Mr, Taylor: Ore Test 12uY

The sample of scheelite ore which you delivered to the Arizona
Bureau of Mines from igggﬁ of Sells assayed 1,08 per cent W03,

A4 sample was crushed by rolls to minus lO-mesh and the material
sized into three products by a hydraulic classifier; coarse, fine,
and slime., The coarse and fine fractions were tabled separately
and the results are given in the following table:

Tons per 100 3 Per cent 3 Distribution

tons heads 3 WOy ¢ per cent W03
Heads 100,00 s 1.05¢ ; 100.0
Coarse ccncentrate ~  0.36 ¥ 52,50 ' 18,0
Fine concentrate 1,05 : L7414 : 47.3
Coarse middling 3.59 ' 0,96 ' 3.3
Fine middling #1 4,78 ] 1.71 $ 7.7
Fine middling #2 11,77 ] 0.95 H 10.7
Coarse tailing 25.12 s 0,09 : 2.2
Fine tailing 31.23 s 0.19 : 567
Slimes 22,10 3 0.24 s Sel

*Calculated



UHIVERSITY OF ARIZONA
ARIZONA BURBAU OF HINES
ORE TESTING SERVICE

The coarse concentrate amounted to 0,36 ton per 100 tons of heads,
%sgazgg 52,50 per W03 and contained 18,0 per cent of the tungsten
PLOXILAGS »

The fine concentrate amounted to 1,09 tons per 100 tons of heads
zagaygg'k?.lh per cent W03 and contained 4%7.3 per cent of the tofal
PTLOXIAG

Combining the two above concentrates produced a concentrate which
amounted to 1,41 tgns par 100 tons of heads, assayed 48,5 per cent
Woy and contalned 65,3 per cent of the total tungsten trioxide,

The coarse table middling assayed 0,96 per cent W03 and the fine
middling Mo, 1 and No. 2 assayed 1.71 and 0,95 per cent W03,
respectively.

The coarse tailing assayed 0,09 per cent wog and the fine tailing
0419 per cent W03, The slimes were not tredited and it assayed 0.2}
per cent WO ;

Tabling after sizing by classification produced a concentrate which
assayed 48,9 per cent W03 and contained 6%.3 per cent of the total
tungsten. A large table might produce a2 higher grade concentrate
but the recovery might drop off some,

Yours very truly,

(8igned) G, H, Roseveare
Hetallurgist



SAN JUAN MINE PIMA COUNTY
FRESNAL DIST.

T17S, R7E, sec 30
RI 5650 p. 65

A. Stutenroth is reportedly planning to operate the Big Banana, San Juan tungsten
properties. He reported ore to be worth between $100 and $150 per ton. KP/WR

12/16/77, 2/6/78 by a.p.

See: Big Banana Mine (file)

MILS SAN JUAN MINE  #-0040190382
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CHARLES M. TAYLOR )
)
Plaintice, ) |
VSe )
) PRIS® OF PLALNTLFF
WILLIAM H., COPTEN, also )
known ags WIULIAM COPTLREN )
)
Defendante )

This nectinn was Yrough% to oulst the titls %o four un-
prtentad mining adadmz, £2 Sen Jaang Aloo knovm es Mew {2 San
Jusn, San Jusn i3, Sev Juan #4 an® San Jurn #9, Alsn known, res-
pectively, as Nev Gen Juen {9, Oan Juan “4 and Faw {an Jaen #5,
It now apnesrs thet orly {#2 Sor Maan in in controversy, defandant
baving avoved in doart, through his ettorneyn, th-% he make: no clain
to San Jusn £3, San Jusn #A4 or San Mar 75, de therefows subnit that
the plaintif?f in entinled %o julpgment culeting his $1tle %o the
latter claimp withon® ar mment.

As to #2 San Jusn, the indismm*2d evidence is that 1% was lo=-
cated in 1951 hy tha defenceon® s gruhstrke partnmy of the plalintlff
on behs1f of bohh; that abomt Smn montins Lheranfher defendan?t traaed
nis interest in this cl-im «nd ather nloins for plaintiff's intermut
in the so~culled Glent Group of nladms and %he% thereafter, %o wit, in
May ot 195%, deferndnnt rftemiad %o locete a elaim knoewn as Yhite
Lragon Ne.) which, vith minnr varlotlons, cover +he seme grnund as
the #2 tzn Jusane The ro%ice recltes it covers %he =ome areu.

Our understanding is *hnt defeancon® now enrtenrds thet he wns
entitled o weke this later locet’or for twe reasons, Tirst, Lhaty no
valid locatior was made of the #2 HSan Jusn bacsuse “hie southwest znd the
couth center nonursrts were not sre~ted vwithin the ninevy-days location
period, »nd¢ secnnd, that sali o'pimn was forfeited hy ths Governrent
and therefore nuenead te the loention of his White Dragon Fo.l.
fie gshall discnss theas clnims in thnt oxder.

le {(n) Plaintif? subnits tha®t the evicdence shows %hat f2 San
Jusn was proverly mannmen%eds Thile ~én.tting 1% was his job undex
the rrubstakéng econtract vith Terlor te mon emhtt the ground and &l
althougn it appen>s that tha rattaer of connleting the memmenting
by himself or by %he Yndlan emplnyed was a natter of ninvtes only,
certainly mot nmorm than am heur, :v. Cppl n, vitelly in%terested in
seeing as an equal purtner that i valid locution be nade, testifisd
he'"quit" #t " 1nneh" end went %o =0rk wuh i're Taylors's directisn
mon.menting the nther three alnims, cnnsidared %n he worth'eas or
ne=2rly sos Fut in going this othmxr work ne put 2 nos* at the ﬂougheasg?

. S a A e ¢ §
fawen® ef~tmn Ji
.O0rner of San .luon 3 which in nlso +ha sOQY cnrf}er



(2)

¥hen they "split hlarkats" hafore *he nenety-day »erind was up
there was laft only the natter nf thae smth center monunent of

#2. There ure aosunlly %wn nou*h center monnments, both pointed out
by Mr. Jacobs., One is on a line with the other two noted :bowe
(southeast pnd snuthwest) sarners and in #ddition there is one

150 feet south of the linm=all n1g nenunents, These are of ccurse
exclusive nf the monuaets that Caplen nutk un for the White
Dregon #l. Sines %this 200Ny envanrs to he virein as far as
mining 1lecations sre conwerned, this nenter monurent miet have
been put up when #2 50n Jurm wam locnted nnless the Ceurt &s tn find
that AL Gornan and Axrthar JTarohs themsalves put 1% up framdulently.

(b)

(e) In Maren, 1951, he A0le this elainm %o Tayler. Since
there is a ddspute co %o vhetarh Coplan t0ld Baylor thet the elaim
has not been a1y nbnumqntnd, his dend pranindes @9} Coplen
fronm asgertirg that he did net neke 8 valld loration, See

Blake vs Therne

2 &xlp TAT, 16 Pac, 271
an(‘. a lBO »

Alsxande r v3 Sheyman

O ATire 320, 10 Pac,AS

(a)

In any evansg GCoplen di13'nt relocmte this ground becuase
of =ny defoct in the originnl lenntion. In snd his own handwri ing
on the locatien af tha fihite Dracan Nee.l he states that, 1t was of
the same ground as 2 SAn fman snd $het him reanon for jumping
the ground was %the failurs te phy rent. He is linited ¥ %he resson
glven,

Morrison Mining Rishts 16th. ed, poge 144

' Snaxh ws Stauntnn

29 Arine le 239 Pae, 514

2. On onr oxiniern, the principol Guestion #n %his nase 1s wnetner
Or not there was & forfeiture n* the #2 Yen Jnsn cledm for nonnayrient
of rent which openen +he roand. for defepdunt's 1ncation, It is onr
contensian that, first, there mas neo farfeitura and 3econd, that i¢
there was a forfeiture +ra afeandant is net in nosition to take
advantage thereef,

() Plasntite suwmits *h~t there wes ne forfeiture of the #2 San Jua
claim. ) ' .

It is sémitted *thnat *he elazlin invoalred are located on the
Pepago Indian Reservetion on mblin lands of the Unitead States,
UeS. Code TMitle 25 Sen. 465 In) (1) procided as fo'lonss

’



(3).

" The order of the Departnmn% nf tne Intariof signed, dated,
and approved by Henore.sle Ray Tymen Wilmy, as Sscretary of the
Interior, on Ocntber 26, 19%24 temporarily withdrawin: lands eof the
Papapo Indicr. Remservation in Arisons frem all forns of mintmg mineral
eniry or clsim under the ynhliec 1 nd mining laws, is herahy reveked
#nd resecinded, And the “ands nf the salé Pepage Indian Reserwation
sre hersby rasgénred *n explaration snd lonntion, under %he axisting
mining levs of %he lini%tmd S5tates, in accordsnco with the express
terms and poovigione declared and sa% forth in the Exemtive
Order establlshi n ssid Panagp Indisn Reserwatiens Provided, that
damages shall ba pald tm the muoerintendent or other officer in
cherge of the ressrwfinn for *he credlt of t.ae ownar therent,
for loss of any irréveme 1y on sny land lonated for mining is such
a s'm =22 mayr he determined hy the Secroteyy of the Intarior %o be
the fzivr #nd ressnnable value pn? such im roveme:ts: Provided fur-
ther, That n yearly rantal not %o axceed 5 wents ner aere shall he
paid to the superintanden® o other offieer in chorge nf the
reservatilon for caposit in the Treasury nf the United States to the
credit of the Pansgo Tride for loss n? theuse or eccupancy ef
#ny land wothdrawn by +the raqirements of mining opecations.”

This is theonly as® statutory provisions wheh we hove found
w.lich nrovides £or amnual renta’ %o be naid tn the Panapos. There
is nothing thuteven in this atotute which even suprests a forfeiture
nf mining clalms for fpilura o nay this weantnl and plaintise
submits that the Departnent of #he Interinr is snd was antirely
without juriediciton :nd@ without pover o Fevfolt o mining claim,

Porfaitures are not fovorad in the lrw and statures mrporting
to authorize them ave striesly consvrued,

19 fwe Jur, page 527 ané ¢nases trhare cited
23 fe Iur, page 631 and esges there cited.

Iragsmach as ' the statnm In cueghion does jo% rnontain sny lengnate
“whien ez ba eonst ued $0 % orize n forfeituve, we snbmit

that there wns n» farfieute andy, consequeatly, %he elailn was no%
open to relncation hr Nr. Copadn, ;

(b)Ig, howaver, wa ednit for 4he sake of argnmen% that this
statue dones in sone manner authepice a Lforfel<ure, wa cre then
f ced with %he f et that no yerulztionss exigt suffisient to carry
siuch authoris=c+ion into e?fect, Title A7, Sap, 1201 UH. Cnde
authorizes *the.Comissioner of the Genev:l fLand 0ffice { now %he
Dir«ctor of ke Bureau of Tand Management) %o enforce laws pertaining
to thepublie lanis through am ronr ate repuletions under the directior
of the fecrestry of the Interinr. Pursuant to %hels section,¥itle
43, Ses. 185,37(c) of theée Dode of Teresnl Regnle inns, was pro-
malgeted by the inited Ststesa DNepartment of the Interior, Bureau
of lond Uznagement. Thim seevion which annears %o he %he only
applicahle »epulation, nrnvidaes as follnwss



(4)

" In aaditinn en cormlring with the existing lows ond r-gulotinn
governing the recnxding nf nining locations with t he ~ronerlncal
recording officer, theloas%or of » mining et elaim witiin +the
Papago Indian Reservetion shall Marnish tn the superinterdet
in 90 days c€ such }location , a eony nf the locat’on notice, toget-
her with the sum anon ting t9 S nan's for asnch uere erhraces in
Bhe locatien fnr» depos % with the Mreasury of the uUnited S.ates
te the credilt of the Papege Trihe us yearlr rentaleparment-in
sdvanes-eaeh-your-natid-an-appiicasion- for-natans-has-Yeen-fuind-rfor
$he--ejeim Padlure Lo make
the requirad anrmal rental peryment in rdv-nne eagh year nntil an
aprlicatien for patent has been f2led for the elaip shall be-
deemed sufficisnt grounds for inwalildsting the claim, The payment
of znnual rental rmst he made 4m the suparintandant nrztesh other
officer in charge 07 the reservation ench rea» on or nrior %te the
anniversary date of the minirg feeation,"

It is our revtention, fnr the rorsona se” forth hereifiabnve,
that the Department 07 tha Interior was without authority te
promalrate this forfelture remlstion in the ahsence of stetutory
aut ority. If, howaver, the chature sh-mld he construed %o outhorize
such a regulation, we subnlt %hat the reg latior 1tszelf is inadequut:
for the reansop thet it doen nnt se% forth any nrocednre f9r carry-
inr the forgelture into 2f€fact., The nrly annlicshle prowisen is
"Fatlure to nake the regired pnmmal pryment in adwance each year' -
s1all be deemnd sufflcliense pgrounds for invalidaté&neg the ¢laim," Who
is to invelidate the elrin? The Oerretrry? The Director of Lnnd
‘Management? The commission-r af Indinn Affuirsv Kepgienal ot
Locsl Officer? T™e ragulation cons not stake Fha* ratice, if
any, shall b-e given thae lncetor prasr to iavelidotion the clnim?

How rank times, 1# sry, Coms hs hnvs 1if any, ¢oes he heve within
which to pag affer delimmuencoy® The remlatieon is silent. Nhet
notice if nny, shall he given *ha%t the Aluin has heen invaliduted?
Fothing 1s daild, Ve subhmi% thet the remilation aeromplishas nothing
since it leaves the nother enSirely in con®usione o ¢ o o ¢ o o v -

[ ) L) [} ° ° L] ° [ ] [ ] [ ] ] e ¢ L] ¢ o . ] » L] * L] L] L) [ 4 L] ] »

(d) ¥hen ¢ Peieral ageney does no* hnve juriscictisn or po
under tha statue or peorulatien totake the action invelved, i%s
action can he quentioned in tha ncour%s, him:el?
The Lecrmstry nf “he I terior has sriftméiesd- only a
limited jwrisdietion over the public cdorntf, I he goes outside of
that Jarisdiction his ants are vold snd will he ignored br the

vourts, ®* ® o s 0 e s s 0 O ¢ e @ o 0 0 o ¢ ® o o *. o

A caas 1 lustrative n® the linited »Howar of the
Secresairy of the Interior As B Peno Brick oe ¥vs meknight 233 US 2%
58 L. BHd 943, T% wea tried in the District convt of New rexico
and went frem theve to the Sunrenent Cenrt nf the Yervifory of
New Mezice and from there %o the TInitec Stintes Hupremen Court.

¢ e o e e o 0 e o ° @ ® »p @& o o6 O © @ ¢ 9 o o .

4, Ne part of White Drazon is valid hecaase tha vital act of
discovery vas within the bounderies of No.” .
morrision Mining Righis, loth., KAitlion page 38



. (5)

%s The lenatien by Tarlar and Gormon in 1953 waas mer 1y %o put

them dn a posi<imn %0 var %he rent on the land mnd nre%act thamselves
sfalnst the Indilen Serviess, B Puso Brick Ge. ws. MoFnignt, sunra,
this was & recnireners, rlthenrth an 41llapa) one, Af %ne Lnalan Agent.
Actually 1t wes Llomaterdal %a tha Tndian Sarvise whathar tne hole was
lowered e all, In any event, eonsldered as a mining lncasion, they

had the rizht te adept nl) the locsrtion reanirements, insluding dise
covery of nre, 2 xcopt the loea*ian work vhich we snhnmit vas shorm %0 ha
baen done, '

agle Ploher Ce, vo Marer
6N Ardase 214 20 Pas, 24, 171

Tha faect that the new hole ras enly T4 fest wehn measeured
in the presence of the Judge as apgeinsy over B8 faat whieh Gormun ond Ja
testifised would seen *%n ha uninportant. In %he neriod between the
location sand the ressruemeny noneRbAp ofYerwards, reck, dirt or dedbris
and wealter conditon conld well ascount far %he Ansignificient differen
Taylor con%racted for ar exhersion of the hela nt least 8 feote
and paild for it, Had ther2 besn anr snortege Gornan and dacohs woeuld
have discovered and roctified 4%, S

. Pladntifr roamactfallr aubnits that he 1s entitled %o
judgment ns rrarmd for in nis amalaln,
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