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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 
Office of the Hearing ~~miners 

Room w-2426, 2800 Cottage Way 
Sacramento) California 95825 

July 2, 1969 

IN' REPLY REFER TO: 

RtCE~VED LlSfS 

JUL 7 1889 
REGION 3 

RECREATION 8. LANDS 

United States of America, Contest No. A-251, 

v. 

Glen Martin, 

Contestant 
Involving the RACICENSACK Nos. 1, 
2 and 3 Lode Mining Claims, 
Embraced within Secs. 4 and 33, 
T. 6 N • . and 7 N., R • 5 E., GSRM, 
Maricopa County, Arizona 

Milton A. Edgar, 
Contestees 

~l)TION TO DISHISS GRANTED 
CASE CLOSED 

The United States Forest Service, Department of Agriculture, init­
iated adverse proceedings against the mining claims identified above 
and the claimants thereof charging and alleging as follows: 

a. 

b. 

Tha.t a valid mineral discovery as requi~.d 

by the mining laws of the United States 
does not exist within the limits of the 
Rackensack Nos. 1, 2 and 3 lode mining 
claims. i 

.( 

'. '. -
That the land embraced wi thin said lode ~ 
mining claims is nonmineral in character .~\ 
within the meaning of the mining laws. t ~ 

Immediately after the opening of the hearing, the parties entered 
into a stipulation wherein the contestant agreed that if certain 
buildings on the claims were removed by the contestees within a 
specified time, the contestant would move to dismiss the contest 
action. 1--+--+---1 

~-+~--~ On July 1, 1969, the contestant filed a motion to dismiss in which 
':"+--t---if---1 it is stated that the buildings have been removed and that . there is 
4--+/-.-r--~no present need to continue the contest. 

~~: v 
) / ,("" 

'!/l9 ~ 
'\ 

The motion to dismiss is therefore granted and the contest proceedings 
against the claims are dismissed ~Udice and the case is . 
closed. /J 

. ~? +---+--1 /, / .. 1_ .~ // 
~.!.4:~---1:=_ -.,:=-_==:-1 '. ~ ~haro~~ 

Hearing Examiner 
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Thomas P. Riordan, Attorney at Law, 810 Luhrs Tower, Phoenix, Arizona 85003 
Glen Martin and Cecelia Martin, 3614 W. Ocotillo, Phoenix, Arizona 85019 
Milton A. Edgar, 1409 W. Charyl Drive, Phoenix, Arizona 85021 George Edeline, 701 North 7th Street, Phoenix, Arizona Mabel Steinegger, 701 North 7th Street, Phoenix, Arizona Richard L. Fowler, Attorney, Office of the General Counsel, U. S. Dept. of Agriculture, 517 Gold Avenue, S. W., Albuquerque, New Mexico 

Sta~~ard Distribution 
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m·~ ITED S TATES 
DGPARTHENT OF TnE INTERIOR 
J3ul~enu of Land N2nagcmcn t 

Office of the Hearing Examiners 
P. O. Box 21-4215 

Sacrw;~ento, California 95821 

UNITED STATES OF AtIERIC~\f £ontest No. A-251, 

Contest~lnt 

v. 

GLEN . r·1\'~'1TIN 
1,lIL'l'CN A. EDGi\R. 

Contestees 

· · · · : 
· · • · · • · · · · · · 

Invo1 ving RD.c~ensa.cl< Nos. 1-3 
lode mining claL"ns 

CONTESTANTtS H01'ION TO DISHISS 

CO~'IES Nor.~ the Contestant and moves that this contest be 

dismissed without prejudice for the " following reasons: 

1. At the time and place for the hcnring on Cctob(~r IS. 1968 t 

the parties entered into a stipulation regarding removal of buildings 
from the contested claims. The buildings were re.moved from the 

claims within the time allowed. 

2"~ In vie\-J of the fact that the Contestees have terminated 
a non-mining use, there is no present need to continue this contest. 
The Forest Service does not object to proper use of the land by the 
Conte stees under the mining laws. 

Respectfully stliJm1tted on this 26th day of June. 1969. 

Richard L. Fowler 
Attorney in Charge 
Office of the General Counsel 
U. S. Department of Agriculture 
A1?uqucl'que, New ~lcxico 87101 
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UNITED STATES 
DEPART~'lENT OF THE INTERIOR 
BUREAU OF LAND iVlANAGEMENT 

FEB 131967 
• ' ." ,1'1/ 

. '"." " 

'- ./ REGION 3 

TRANSMITTAL OF CONT.EST OR OTHER PROCEEDING FOR!lR€~~ & LANDS 

TO: 

i ;' . 

Hearing Examiner 

4209 Federal Building, Sal~ ~k.e City, Utah 84111 

(City and State) 

The proceeding iC:entified herein and in the accompanyi~g official records is transmitted to you for hearing a:ld 
decision, pursuant to the rules ot practice (~3 CFR, Part 1850) and/or other governing authority. · 

1. Parties * 
Contestant (s) or Proponent (s) 

United Sta.tes through BLl-! 
for Forest Service 

2. Kind of proceeding * 
Contest of rr~nir~ cla~~ 
not under pa tentapplica.tion • . 

4. Date proceeding commenced * 
An.swer timely -filed November 10., '1966 

6. Lands in vol ved are 
In the County of Naricopa, Ariz.ona . 

vs. Contestee(s) or Respondent (s) 

Hilton A • . Edgar, et a.l.,-
.c/o Tho~~s P. Riordan, Attorney for Contestees, 
810 Luhrs Tm·mr, Phoenix, Arizona 85003 

3. Contest or other number (s) 

State 
Arizona I 

Number (s) 
Contest A-25l 

5. Number claims, entries; or leases involved * 
3 10de mininz claims ' 

7. Suggested place for hearing 

Near ,Alaska 
[!] County seat Phoenix, Arizor.a 
D Other (explain i:z Remarks) 

8. Date for hearing * 

As your work schedule permits. 

9. Filing of motion by Government, if a party, fo~ prehear~ . 

ing cORference 

D Is anticipated 
[XJ Is not anticipated 

10. Costs to BL:\t (applies only to BLM contests) 

D Are reimbursable 

11. Reporter's fees (private contests only) 

D Action has been taken to transfer to the FAO 
the $20 deposit required of the Contestant (s) o Are not reimbursable 
(43 CFR 18S2.1-4(d») 

12. Remarks 
To be notified of any actio~ taken: 

Hr. Richard. L. FO\-!ler J Attor::1ey in Charge, Office of 
the General COlln~cl, USDA, Hoom 2017 Fcde1'.J.l Building, 
517 Gold Avcnut~, S~'1 J Albuqu8rque) New l~exico 87101. 

. Date Signature of Land Office ~i!Clnager lSI GLENDON E. CO~NS 
Feb~~cry 10, 1967 

. Copy to: Director (704) Attach:nents: Related Of£icial Files * 
Regiona.l Forester v--
Richard L. Fowler Contest A-25l 
Tho~~s P. Riordan 

• See Jnslruc:ions on reverse 
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UNITED STA']'ES 
DEP AR'I1"ffiIiST OF AGEI C;1JI/IUllE 

FORES:.r SEh'i:CE 
South:vrestern Region 

Edgar. Miltonl and Martin. Glen 

MINERAL REPORT 
(For Administrative Use Only) 

( 

Gilbert J. Matthews 
--l·lint;-i~a.l Examiner 

November 29. 30; December 1. 2, 196" 
March 15. 16. 1966 

Date of Examination 
lull 15 t 1966 

r:ate of Report 

category: Validit1 

Claim Names: iackensack Noe. 1,. 2 and :3 LIC's .. 

Land Office and Serial No.: Phoenix, . Arizona 

:J l:-~~ . ef of Recon:mendations: 

!hat adverse proceedings be directed qainst all three or the 
subject minins claims .. 

r;:--- ~ ./1 
APproved:~._' ~~~~A/IT_. · ~· ~ ___ ~~_I<f)~1t_r; __ 

·~al Examiner ' "Ii3:te 
, ....... ...... ~ ........ . 

g:.,- :;t-tb -.~ 6 . 
Date 



LANDS INVOLVED: 

T. ? N., R. 5 E. 
Section 33, Part ot S}~}~~ 
T. 6 N. t R. , E. 
Sect.ion 4. Part of l'J1h 
a&SRB&M, Maricopa County, Arizona 

Involving the RackenMck Nos. 1, 2 and 3 lode mining claims, recorded 
as full sized lode claims or 20.66 acres eaeb. aggregating a total ot 
61.98 3cres. 

R'FX!O'RD 'DATA: 

The following data on the three subjeot lode mining claims were found 
in the official. records ot Maricopa County Recorder's Office, III 
South Third Avenue. Phoenix, Arizona: 

~lame of Claim 

Rackensaek No. 1 
Rackenaack No. 2 
Raekensack No. 3 

Date of 
location 

11/26/57 
11/26/57 
11/27/57 

Recorded in. Maricopa Count,. t Arizona 
~ Docket ~ 

11/26/57 
11/26/57 
11/26/57 

2334 
2334 
2334 

17 
18 
19 

The above listed claims were located by Glen t<tartin and G. c. Jones. 

By mining deed recorded November 15t 1960. in Docket 3488 on Pages 
269-271 t ·G. C • Jones qui telaimed to MU ton A. Edgar his undivided one 
halt interest in the three subject Rackensaek clai~s. 

A mine lease and option recorded November 15 t 1960. on Pages 271 and 
272 of Docket 3488. by and between Glen l~rtin, party of the first part, 

. and Milton A. FJt'lgar, party of the second part~ g1ve1?} the termination 
date NovetUber 15. 1965. Obviously by leasing Martin's half interest, 
Edgar gained full operational control of the three subject claims. 

Milton Edgar and Glen Martin had amended location notices for the 
Rackensack Nos. 1, 2 and 3 lode claims recorded February 21. 1961 in 
Dockat 3596 on Pages 323, 325, and 321 respectively_ 

Affidavits ot annual assessment work. have been regularly recorded in 
the official records of Maricopa County since 1961 in Docket 4266 on 
Pages l?9, 180 and 181; Docket 4722 on Page 403; Docket 5199 on Page 
090; DGcket 5659 on Page ~1 - Mil tOil A. Edgar being the affiant in 
each instance • 

. -... - -:-.. ' -~~-' '-';' '~---~----.", . -- .~-.- - .---------~'--~ --- -.-- .... .. __ . __ ._. _- ----- ----- .----- -_ . . - .. 



A reported assigned lease on the olaims held br Paul Ferrin, Phoenix 
attorner of the law firm Burns. Ferrin and Ehrenreich, was confirmed 
by the undersigned by phone April 15, 1966, but Ferrin advised that 
because he isconaiderably behind on his payments, he assumes his 
lease is no longer valid. There was no record of such a lease agree­
ment found recorded in the Maricopa County Recorder's Otfice_. 

Milton A. Edgar resides at: 
85021, and Glen Martin at: 

1409 West Cheryl Drive, Phoenix, Arizona 
3614 West Ocotillo, Phoenix, Arizona. 

The District Ranger gave as a reason for the request for mtnera1 exami­
nation: "Claims are within an area which is going to be exchanged. tf 

LoCATION, ACCSSS AND IDENTIFICATION: 

The subjeot lode mining claims are situated in the Cave Creek Mining 
Distriot, Maricopa County, Arizona, and the Cave Creek Ranger District 
of the Tonto National Forest near the head of RackensackCanyon, about 
14 mile" road· distance from the Cave Creek Ranger Station. 

To reach the subject claims from the Cave Creek Ranger Station, take 
the Seven Springs road and drive 11.3 miles to a side road entering 
from the left. Turn left onto this Hackensack Canyon road and 
proceed 2.7 miles to the dwelling shown in Photos "Aft and "B" of 
Attachment No. 2.1 near the road's end. 

The claims are situated on lands mapped within the Humbolt Mountain 
Quadrangle, Maricopa County, Arizona, 7.S-minute series, U.S.G.S.ta 
Topographic Map, and U.S.F.S.'s Aerial Planimetric Map, Quad. No. 270. 

The land was identified by finding the common corner of Sections 4 and 
$. T. 6 N. t R. 5 E •• and Sections 32 and 33, T. 7 N., R. 5 E. t and 
Corner No. 1 of the Fort Worth Patented lode mining claims, Pat. No. 
378850, to which land survey corners the subject claim's monuments 
and improvements found were tied by pace-compass survey. 

The principal improvements on the Hackensack No. 2 claim were identified 
November 20, 1965. by Milton A. Edgar when he and his part time 
employee, Mr. James O·Neal, aocompanied the undersigned to the claim 
area. Because of physical impairments, Edgar was unable to walk over 
much of the steep terrain, but he did point out places to take 
representative samples of the quartz vein exposed in the main or No. 4 
adit. He als~ instructed O'Neal, who he said was quite familiar with 
the subject e"laims. to accompsll3' the undersigned on subsequent dates to 
point out boundary markers and other improvements. The claim sketch 
furnished by Edgar, a copy of which is Attachment No.4. aided in 
determining the relative positions of the three subject claims. 

2 



Edgar told the undersigned the Rackensack No. 2 claim occupied the 
same position as the abandoned Edwards Claim,: which he said was 
surveyed tor, but never attained patent. The stone monument and red­
wood post identified by O'Neal 8S being the northwest corner ot the 
Rackensack No. 2 claim, was later identified from the barely legible 
scribe to be the west end center of the old Edwards claim. A reasonably 
careful search to the northward from this old Edwards claim marker, 
picked up only two fairly new monuments with white 4" x 4ft X 4- high 
posts which were identified by small metal plates nailed to them 
marked: "E. V. Graham." 

TOPOGRAPHY, CLIMATE AND VmETATION: 

The three subject claims are situated in an area of quite steep and 
rugged relief as exemplified by the attached photos. 

The mean elevation of the olaims is about 4200 teet above sea level as 
interpolated from contours shown on U.S.G.S.'s Humbolt Mountain 
Quadrangle Topographic Map_ 

Theelimate is mild and dry. Mean temperatures as interpolated from 
U.S. Weather Bureau's nClimatography of the United States No. 60-2" 
indicates mean maximum and minimum temperatures (oF) ot 62° and 30° for 
January, and 96° and 66° tor July respectively. Mean annual preoipi­
tation is about 14 inches. 

The claim area is drained by es'stward coursing Rackensack Canyon Creek, 
a tributary to southeastward flowing Camp Creek, a tributary of the 
Verde River. 

The 80il coverage is for the moat part thin and rocky, but does support 
a fair stand of chaparral ~y'pe of vegetation, native grasses, agave, 
and some varieties of cacti. 

GEOLOGY AND MINERALIZATION: 

The rock exposures in the general area embracing the subject claims 
are predominately Precambrian achist as is shown mapped on the Ariz,ona 
Bureau of Mine's Geologic Map of Maricopa County. This relatively 
large mass of schist was intruded by a stock of late Cretaceous an~or 
early Tertiary granite in the vioini ty of Continental Mountain, some 
two miles southwest from the claims, during the Laramide Revolution. a 
period of mou,~ta,in-making deformation, uplift and ignsous ,~~_tivit;y. 

In the immediate subject claim area, a pegmatit1e granite dike which 
is perhaps an offshoot from the granite stock, supra, appears to have'" 

:, / 
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to be aD ar.a troll which a flat dipping quart: outcrop has . been 
.tripped. surrounding the locatit.)n JIODUllent and the about S t •• t wide 
and 10 teet deep opeD sad cut l'iD3 J6 teet s. 8- -. r~ the location 
monument at the southern edge or the disturbed area. were excavated 
in schist showing aome irregular and aporadic nutty quartz occurrences. 
The prlncipal, schistocit,. was cheeked at S. 50- E. and _40° S. W. 

Sample No. 3518 - Weipt 414 pounds. was a 1.17 foot yertlcal 
chip .sample of the full width of • rust7S. 10" E. striking and 
-32- N. 20° E. dipping quarts exposed as a S1hll bench ot quartz 
ill schist. This vas the beet-appearing quartz in place exposure· 
not.ed. in this shallow pit and/or the contiguous open end cut. 
From the consirler;able qual"t~ boulders lying scatterod about in 
this shallow pit and piled in the location monut.Gent. it is 
reasonable to 4esume that whoever did t.his work "'G aware the 
quartz carries little metal v~lue. 

AaiJay Certificate. A.ttach.ment No.3, shows this quartz contaiu.ed 
0.2 oz. silver and 0.03 oz. gold per tonI for a per ton value ot 
'0.25 tor the silver and il.05 for th. gold. content for a total 
per ton yalue ot $1.30. . 

Top Adit - This ad1t, higheat in elevation of the workings examin~dt 
consists of • 16 loot long cut to the portal of a 5. 28° W .. crosscut 
in schist, running 34 teet to a. face or schist, 8. teet b.yond an · 
intersection nth a gen.rall,. S.E. coureing drift. This drift, driven 
on an irregular quartz occurrence under fA geDfltl"all7 s. ;o~ E. striking 
and -220 s. V. dipping goup zone t rw"l8 s. 60- E. for 13 teet to a right 
turn at about a 5 toot long N.E. stuD crosscut. Beyond the stub eross­
cut the drift runs S. laD w. tor 10 teet to an .levated or , foot 
higher portion of drift. Obviousl)' this elevated. portion of drift, 
which ra.na3. ItO· E. tor 20 feet to a tace of massive qaartz in aehist, 
vas nee~88itated to hold the (~ttartz in the Cace and the gouge zone at 
the ba~k or th, drift due to the tact the quarts, although irregular. 
appu.rs to held to the rake ot the gouge zone. . 

Sample No. 3517 - \14tight it pounds, was a 5.10 foot long vertical 
chip s.;tlD'ple 0"1 mllSSiTe and slightly rusty quartz exposed in the 
tace or the elevated portion of the Top Adlt drift. This ~!12lpl(J 
or the full thickness of quartz take A 0 t.o ,.10' teet above the 
drift • s fioor, was from th4 right band or south side of the face 
where the irregular qu.artz Glass shoved the greate.at th1clmeao. 
The attached assay certificate shows thiB quartz rn 0.2 oz. 
silver and 0.01 oz. gold per ton for a per ton value of $0.25 
for the silver and $0.35 tor the gold for a total per ton yalue 

.ot $0.60. . 

No. 1 Aiilt - This ,'ldit, also referred to as tbe 'tRattler." was dr].yen 
on a fairly p~rs1stant but somewhat meandering quartz vein in &rani te. 
This about 1 tootthiek quartz vein has an ~v.rage strike of about 
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s. 50° E. and a "54° N.E. dip. The portal cut shown in Photo un" of 
Attaohment No. 2.1 ,18 about 21 teet long. From the portal the drift 
runs s. 75° E. for 21 teet, about 8 feet beyond the center of a 6 foot 
long by 6 foot wide by 7 foot deep winze. The drift then bears to the 
right to a course of S. ;00 E. tor 49 feet to a seoond slight right 
bend at a 10 foot high raise. The drift then bears further to the 
right to a course of S. 30° E. for 24 feet to a left bend at the 
beginning of about a 50 foot long depressed section of drift, about 
8 feet beyond a 6 toot by 8 foot by about 30 teet deep winze in the 
drift's bottom. It is noteworthy that the quartz vein pinches out 
in the back of the drift at the brow of the depressed drift, referred 
to on the claim sketch, Attachment No. 1.2, as "Sump Drift." No 
doubt this sump drift, driven on about a 3 foot lower elevation and 
partiallytull of water at the time of the examination, was driven 
at this lower level in an attempt to stay with the quartz vein which 
apparently was pinching out up its dip in this vicinity. Because of 
this pinching out of the vein and because Edgar did not designate 
samplee be tak:~ .in this working, none were taken. 

.' --.- ..... " ~ 

No. 2 Adit - This adit runs N. 60 0 \'1. to an open l5~ feet deep winze 
in its bottom. then an additional 25~ feet to a bend to the right. 
The open winze in the bottom ot the drift 10 feet in from the portal, 
made the drift' inacoessible for sampling with.out first making prepa­
rations for a crossing. This adit was begun on about a 1 fpot wide 
N. 70° w. striking and _60° N.E. dipping rusty quartz vein in granite 
showing some displacement at the back of the drift on a westward 
striking and -30 0 north dipping fault. It was noted that the 
direction in which the drift w 's driven left but little apparent backs. 
Undoubtedly tlUf''::qilite extensive disturbed area or sha.lfow~ptt, 
designated "Disturbed Ar~e. #2" on Attaohment No. 1.2 t just northwest 
from this adits portal, 1s an ares. from where the outcrop of this 
quartz vein haa been stripped. Here again the considerable quartz 
left in piles obviously attest to its lack ot economic value. 

The three small open end cuts shown sketched in on Attachment Noa. 
1.1 and 1.2, lying eastward from the "Top Adit" portal cut, and the 
cut, lying between "Dust1lI'bed Area #2" and No. 2 Adit portal, were 
badly sloughed and not considered worthy of sampling. . 

The 18 feet long open end cut lying some 75 teet north from the portal 
of No. 1 Adit was mineralogically unimpressive and not sampled. 

The slide on the upper side of the road, Shown platted immediately 
north from Adit No. 1 portal on Attachments Nos. 1 and 2 is of 
frame and light metal construction and was obviously built for loading 
rock material into trucks. From the little apparent wear to this slide 
and the lack of any stoping in Adit No.1, it is assumed that only 
token lots ot quartz might have been loaded for test or other purposes 
from this exploration working. 

I 
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RACKFrNSACK NO. 2 CLAIM 

It the we~t end center marker of the older Edwards Claim location 18 
taken as the ~",est end oenter or the Raokenaaek No. 2 claim in accordance 
with ~dgarts statement that the subject claitA covered the same ground 
as the older abandoned Edwards claim. th~n the dwell1ng,shed and privy 
described earlier in this report,ar& within the boundary limits or the 
subject claim as platted on Attachments Nos. 1.1 and 1.2. However. if 
O'Neal correctly identified this Edward. claim end center post as 
beins the northwest corner of the Racken54ckNo. 2 claim t and tbere is 
the 1elloy painted claim marker found and shown as nYellow Top Post" 
at the lower lett hand portion of Attachment No. 1.1 to substantiate · 
O'Neal's identification, then the non-mining improvements, supra, lie 
outside the subject claim boundary. It is noteworthy that most of the 
subjeet claims marker posts found haa: yellow painted tops, and that a 
reasonably careful search of the area north of the west end center of 
the Edwardm claim revealed nothing but the two E. V. Graham posts. 

The relatively small hopper behind the retaining wall appearing near 
the center of Photo nc" of Attachment No. 2.1 and identified as 
"Loading chute" on the attached Photo ,tC" and the attached claim 
sketches t perhaps served as a coar'se bin during the period in the early 
1960's when Edgar tried to mill the quartz, using portable jaw crusher, 
rolls, and a dry concentrator, which undertaking he readily admits was 
a dismal economic failure. 

No.3 Adit - This working, the portal of which may be viewed in Photo 
"F" of Attachment No.3. consists of a er08scut in granite running 
s. 68° W. for 39 teet to a face ot granite, about 6 feet beyond its 
interception of a s. 40- E. average striking and _60° N.E. dipping 
1 foot average width quartz vein, on which a drift was driven N. 38° w. 
tor 39 teet to a raee under a 6 foot high raia8, 31 teet beyond a 
connecting raise froll the No. 4 Adit workings below. Also II drift 
was driven on this quartz "rein S. 40" E. for 13 ~eet to a face under a 
6 toot high raise ' on this vein. Because Edgar did not designate this 
working as a place to sample, none were taken. 

No. 4 Adit - Photo "0·' ot Attachment No. 2.2 is a vie.w ot the portal of 
this. the principle working on the group of three subject claims. This 
adit consists of a erosacut in granite running about s. 45° w. tor 65 
teet to a junction with a heading entering trom the left at a vertical 
N. 20° W. t~cture in granite. From this first junction, the crosscut 
continues s. 70- w. for 13 feet to a second junction with a drift 
entering troll the right. This drift will hereafter be referred to as 
the t'northwest drift." From this seoond junct.1on. the crosscut, 
hereinatter referred to aa the "footwall crosscut, Ii runs S. 60° W. for 
21 teet t then bears slight11 to the right and continues about due west 
tor 29 teet to about a 5 foot vide and 6 foot high lace of pegmati tic 
grsnite. Throughout this footwall crosscut, the walls and the face 
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show a series of generally northwest trending narrow stringers ot a 
reddish-colored translucent mineral having a vitreous luster, thought 
to be microc11ne, a variety of feldspar with some quartz interspersed 
and a rew flecks of metallic minerals in evidence. From the first 
junction mentioned above. a heading bears S. 12° w. for 15 feet to 
intersect a 0.9 foot wide S. 300 E. striking and -43- northeast dipping 
rusty quartz vein at the bottom of a raise connecting the No. 3 adit 
above. From this connecting raise, the heading, hereinafter referred 
to as the "Southwest Drift," follows the narrow well-defined quartz 
vein, having an average strike of about· S. 50° E. and an average dip 
of about _60° northeast, for about 200 feet to a fairly abrupt turn 
to the right, some 100 feet beyond. 3 foot high raise on the vein in 
thedrirt's back. From the center of this curve right, the drift 
continues s. 210 E. for 13 teet to a junction, 13 feet short of the 
drift's face where the vein can be observed to have pinched out 
eompletely in the back of the drift a few feet back from ths face. 
From the junction a crosscut runs S. 30° W. for 24 feet to a face, 
all in barren granite. 

From the second junction in from the portal of the main orosscut, the 
northwest drift follows the northwest extension of the narrow well­
defined quartz vein at· N. 45° w. for 21 feet, ;; feet beyond a 3 foot 
high raise on the vein over a shallow water filled winze or sump. 
From what point the drift bears N. 35° W. for 40 teet to a partially 
collapsed and inaccessible N. 65· w. section ot drift, 22 feet beyond 
a ladderless S. 40° W. and +45 0 ra.ise. 

The following samples were taken at points in this main working desig­
nated by Milton Edgar as places to eample and their relative positions 
can be identified on Attachment No. 1.2 by their respective n~mbers. 

Sample No. 3519- Weight 3 pounds, was a 0.56 toot long chip 
sample taken normal to and aeross the full width of the quartz 
vein exposed in the center of the back of the southeast drift at 
its junction with the southwest orosscut. 13 feet back from the 
drift's face. The attached assay certificate shows this sample 
ran 0.2 oz. silver and 0.01 O·Z gold per ton tor a per ton gross 
value of $0.25 for silver and $0.35 for gold, aggregating a total 
per ton value ot only $0.60. . .. . 

Samnle No. 3520 - Weight 4~ pounds~ was a o.98!oot long chip 
sample taken normal to and across the full width of the quartz 
vein exposed in the western portion of the drift's back at the 
southeast brow of the 3 feet high raise which is about 115 feet 
southeast of the main orosscut - southeast drift junction. The 
attached asaayeertificate shows this sample ran 0.2 oz. silver 
and 0.03 oz. per ton gold for a per ton gross value of $0.25 for 
the silver and $1.05 for the gold, aggregating a total per ton 
grosB value of $1.30. 
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Sample No. 3521 - Weight 1~ pounds, was a chip sample taken at 
about waist height along the south wall of the footwall crosscut 
at trom 0 to 33 feet from the race. The attached assay certificate 
shows this sample ran 0.4 oz. per ton silver, 0.01 oz. gold and 
0.03% copper having a total per ton gross value of $0.50 for silver, 
SO.35 tor gold and ~0.186 for copper, aggregating a per ton groas 
value of $1.036. 

Samnle No. 3522 - Weight ~ pounds, was a 0.92 foot long chip 
sample taken normal to and across the full width of rusty quartz 
vein; . .> exposed in the southwest wall of the northwest drift t 4.8 
feet to 5.7 feet above the floor of the drift, 20 feet northwest 
of .the drift·s juneture with the main crosscut. Edgar requested 
the quartz vein at this point be checked for tin and nickel content, 
as well as for gold, silver and copper. The attached assay 
certificate shows this sample ran 0.4 oz. per ton silver, 0.01 oz. 
gold, 0.03% copper, nil tin, and nil nickel having a per ton value 
of $0.50 for silver, $0.35 for gold, $0.186 for copper, nil for 
tin and nickel, aggregating a per ton gross value of $1.036. 

No. 5 Adit - Also referred to as the "Toothpick'· adit by O'Neal who 
says it was 80 named because ot the closely spaced light sets of timber 
framed from 4 inch by 4 inch timber. This working consists of an 
average 20 feet wide cut running S. 68° W. for about 18 feet to, the 
portal. From the portal, which lies just outside the right edge of 
at tached Photo ttC," the adi twas dri van on a long radius curve to the 
left, checked by a 29 foot long chord at s. 50· W., and then a 37 foot 
long chord at s. 25° w. to a f~ee of limonite streaked gouge, probably 
on the contact between the granite and the schist. Except for about 
the last 5 feet, this ~dit was driven wholly in schist, crosscu~ting 
the schists folia whi6h "WliS checked in the portal out as havill8-c a 
westerly trend and about _Goo S. dip. A few discontinuous and sparce 
streaks of Cinnabar were recognized in the schist at the portal. which 
obviously would not approach ore grade and was therefore not sampled. 
The timber precludes a good inapection of the back and walls of the 
adit throughout most o·t its length. The schist can be seen contacting 
the gouge fault zone about 5 feet from adits face on a contact checked 
at N. 60 0 W. strike and -510 southwest dip. Because Edgar did not 
designate this working aa a place to sample, none were taken. 

The location monument lying but a Short distance north from the No. 5 
adit portal contained the Hackensack No. 2 location notice dated 
November 26, 1957, signed Glen Martin and G. C. JoneSt and the notice 

·of amendment to this location dated January 29, 1961, which was signed 
by Milton ~~gar and Glen Martin. 

\ . 

Caved Adit - This working which lies just outside the right edge of 
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attached Photo net" is the lowermost working found on the Hackensack 
No. 2 claim. Its collapsed condition made it inaccessible. 

Incline Shaft - This raw shaft, located ~ome 150 feet east of the 
southwest corner of the Rackensack No. 2 claim, was collared on a 
bench of pegmatitio granite and sunk on about a _60 0 incline at 
N. 35° E. It was inaccessible but its bottom was visible some 20 teet 
below the collar. Just north of the shaftts collar is an escarpment, 
at the base of which there is evidence -that some gouging has in the 
past been done on a narrow fiat lying mineralized seam or streak. A 
short distance westward, a small partially caved adit with considerable 
water backed up behind a pile ot slough material at its portal. was 
noted but not $ntered. Mr. Edgar made no mention of this adit or the 
incline shaft and it was therefore, felt he place little or no 
importance to these workings and as a consequence the undersigned paid 
them but little attention and no samples were taken of the apparent 
meager mineral showings. 

~ - This small boxed-in exoavation, located a relatively short 
distance south-southwest from the dwelling near creek bottom, was 
overflowing water when observed November 30. 1965. The unburied 
pipe line lying between the spring development and the dwelling 
indicates this haa in the past served as the domestic water supply_ 

RACKENSACK NO. 3 LMC 

The shaft, pit and cut, shown platted just to the north of the 
Rackensaok No.3 claim's location monument on the claim sketch, 
Attachment No. 1.1, were the only mine workings found or pointed to 
by O'Neal. These workings were excavated in a somewhat darker 
colored phase of the granitic rock, perhaps a diorite. 

The location monument of stone wns found to have two notices of location 
posted in it; one the Rackensack No. 3 lode mining claim location notice 
dated November 26, 1957, signed by Glen Martin and E. C. Jones; and the 
amendment to this location dated January 29, 1961, signed bl Milton A. 
Edgar and Glen Martin. 

Shaft - This ~ feet wide by 6 feet long by about 12 feet deep working, 
lying about 8 feet N. 50° E. from the location monument was excavated 
on a 2 toot wide limonite stained structure in diorite having a 
N. 85° E. strike and a dip of about -790 to the south. 

~ - The entrance to this 4 feet average width out, which runs S. 64° E. 
for 11 feet to a 3 foot thick rib separating it from the 6 feet wide by 
6 feet long and 5 feet average depth pit, where sample-No. 3516 was 
taken, lies 44 feet N. 20° W. from the location monument. From the 
amount of quartz in the dump material, it is assumed this open end cut 
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waa excavated on sporadic quartz oeeur~enoes having a general11 weat­
northwest trend in diorite similar to those showing in the rib 
eeparating the pit and the shaft, photographed and showing in attached 
Photo "K.:' The aides and face of the cut were considerably sloughed 
and there were no quartz in place exposures apparent in this working 
tor sampling at the time of the examination. 

~ - The quartz &xposure, in the western end of thi3 pit described 
supra, near the pit's bottom, was selected as the most representative 
exposure of quartz in place to sample in the three workings found on 
the Raekensack No. 3 claim. 

Samnle No.~516 - W~lght .Yf,! pounds, was a 1.65 foot long chi~ 
8ampl~ taken 7.0 feet below the projected surface on and nc:}rma'l 
to the about _40° north dipping and N. 55° w. striking pair or 
quartz veins exposed in the northwestern vall or end or the pit. 
This ssmp 18, which included 0 to 0.65 feet of hanging wall 
quartz. 0.65- to 1.40 feet of intervenin.g diorite, and 1.40- to 
1.65 feet ot footwall quartz, ran 0.2 oz. silver and 0.01 oz. of 
gold per ton. having a per ton gross value ot $0.25 for the 
silver and $0.35 tor the gold content, for a total groes per ton 
value or $0.60. The witt! ribbon showing .near the lover ri.;\ht 
h.~nd corner ot attached Photo IlJH show the position and limits 
of this 63mple. 

A 0.2 toot wide, s. 35 ft E. striY~ng and _41 0 north dipping barren 
appearing quartz vein found outcropping on the surface a short distance 
southeast from the location monument was not considered worthy of 
sampling. 

OTHF.n nATA.: 

The old arrastre located a short distance down Hackensack Gulch from 
the claimant's dwelling, about as shown platted on claim sketch, 
Attachment No. 1.1, attest to the fact the quartz occurrences in the 
general ares or the subject claims bave no doubt been under investi­
gation for quite some time, but the undersigned through inquiries made 
was unable to learn of any important production from the Rackenaack 
mine or froll the Dallas-Ft. Worth-El Paao group of patented claims. 
The Arizona Bureau of Mines, M1ner~l Technology 5erie s rlo. 37 t Bulletin 
No. 137; "Arizona Lode Gold Mines and Gold Mining" published August 15, 
1934, states; .tThe Raekensack Mine. owned by L. E. Hewins, is in 
Rackensack Gulch, about 4 miles upstrl!am from the camp ereek highway 
bridge. In May, 1934, the authors 1earned by oral communicatioJl from 
A. S.Lewis, this mine was being worksd through a tunnel by A. Verkroost. 
During the past three years, it has 1ielded more than il,OOO worth ot 
ore. This ore W8e packed for about 2 miles to the Dallas-Ft. Worth Mill." 
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Also - "The Dallas-Ft. Worth property, now under option to Charles 
Diehl and Crismon Brothers, is in Rackensack Gulch, about 2 miles 
upstream from the highway bridge. This propert7 is said to have 
produced a few thousand dollars'worth of gold during the nineties. 
It is equipped with a small stamp mill." Mr. Jack E. A. Stone, who 
operates the Arizona Assay Office in Phoenix, knew Charles Diehl and 
remembers Diehlts disappointing experience with the Dallas-Ft. Worth 
property. 

Hearsay pretty well establishes that in" the early 1930's, Verkroost 
made moet of the mining improvements, built the dwelling and other 
non-mining improvements, and attempted to operate a small gravity mill 
at the site just down the gulch from the dwelling where there remains 
only a steel tank and the concrete foundations shown platted on the 
attached claim sketChes, and the nearby remnants of the deck of a 
Wilney type concentrating table. The absence of any stoped areas in 
the accessible mine workings is noteworthy, however, there may exist 
some stoped ground beyond the eave in the No.4 aditts northwest drift, 
and in the caved adit on the Rackenaack No. 2 claim. 

Edgar admits he spent consid~rable of his personal funds during the 
period 1960-1961, equippiI.ga snaIl more or leas portable dry process 
mill on the advice of others without so much as sampling the workings 
to first learn if such an investment would be justified~ He confided 
he would be content to recoup as much as one half of his investment 
to date. Apparently he is hopeful some impressionable party might 
come along who might be as impressed with the mine workings and quartz 
exposures as he was and take the property off hie hands. It is 
conceivable the property might possaas desirable promotional aspects. 

Neither of the claimants, Edgar or Hartin, have first hand kno,..,ledge 
of any production from the property. 

CONCI/unIONS AND R~COMM:&"'NDATICNS: 

While the quartz exposures on the subject claims are somewhat impressive 
in appearance and would no doubt justify some of the considerable 
exploration work that has in the past been done on them, it is the 
opinion of the undersigned! that these quartz occurrences hhv~ been 
adequately explored to diaq~alify them as having any present economic 
importance "i?'" 'rhe negative results of the undersigned's sampling along 
with the apparent considerable amount of unrewarded past endeavor, 
establishes quite well the fact that the elaimant's cannot now show a 
diecovery of ore in place such as would justify a prudent man to spend 
further or" his time and money on these claims in an effort to develop 
a paying mine. 

It is therefore, recommended that the Government initiate a contest 
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against the Rackensack Nos. 1, 2, and 3 lode mining olaims on the 
following charges: 

1. That the land embraced within the subject claims i8 not 
chiefly valuable for mineral. 

2. That a discovery of mineral in sufficient quantity and 
quality to constitute a valid discovery does not now 
exist within the limits of the three subject claims. 

Attachments: 

No. 1.1 - Claim Sketch, Sc.ale In s 400'. 
No. 1.2 - Claim Sketch. Scale 1" = 100'. 
No. 2.1 - Photos "A", "B", nc" and "D". 
No. 2.2 - Photos HE", "F", "G" and HIl". 
No. ' 2.3 - Photos "Itt, uJ" and "K". 
No. , - Assay Certifioate 

d· J\d~" 1~/4 I (Ii 07/ J,a:.:~'O 

Gilbert J. Matthews 
Mining Engineer 

No. 4- Milton Edgar's sketoh showing the relative positions ot 
the Ft. Worth and the Racken~ack lode claims. 
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Photo tt AW 
.. View DOrttheaaterq shOVing 

4wlliDg, atora.ga abed and priv;r. 
3/15/66 Q.3.H. . 

Photo ft~ - View S. 60° w. frQI CorDer 
110.1 ot Fort Worth patented L. H. c. ahow .... 
1Dg loedlng pocket Just below 10. 4 ad1t 
portal .. part o.t aceesa road to Bo. 1 adit" 
au4 t1P8 terrain Were pr1Dc1pal aiDa 
workUp are located. 3/15/66 O.J.M. 

Photo If1/' - Viev waterq from COrDer 1(0. 1 
ot Fort Worth pa.~nted L. M. C. ahoW'1ll6 
Edgar • 8 and -.rt1n i a dlnJl11X\8# 't1Pe terra1n 
aM vegetation. 3/15/66 G.J.JC- . 

-~ " . 

Photo tlJIf...V1ev lO«theaaterl1 at 110.1 or 
Battler a41t portal. 3/15/66 o • .r.M. 

AttaohmeDt 110. 2.1 
GUDert J. *~ 



r ~' / ~~il ton; and. )hrtin. Olen 
I, · " 

Photo ItElI - View northwesterly of No.2 
adit :portal. 3/15/66 G. J. M. 

Photo It~' - Southerly ... "iev of No. 3 adit 
portal. 3/15/66 G. J.!(' 

Photo StIr' - Southwester17 viw of No. 5 
or Toothpick a.dit portal. 3/15/66 G.J.M. 

AttaclL"Uent No .. 2.2 
Gilbert J • . rt3;tthews 
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, t~ Hal 
; .if~~~ _ . . ___ ._. ______ . _ ______ .... __ .. 
Photo "In - View northwesterly over a 
portion of the disturbed area. imich lies 
Just west-northwest from Jtur;a.l of Mit No.2. 
3/15/66 G. J.M. 

. Photo It JIt - Looking northerly into pit 
lying immediately north of Ra.ckensack No. 3 
L.M. o. I s location monument. · White ribbon 
mLl..rks the position a.nd. limits of sample 
No. 3516 .. 

Photo "K" - SOutheasterly nUll at rib d1viding the 
Rackensack No. 3 L. r~. c. • 8 discovery sha;t't and pit. 
Note the sl?0ra.dic quartz occurrences. 12./2/65 G. J. M. 

Attachment 110. 2.3 
Gilbert J. Matthews 
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lfISSNt,( - 'ltoiJ u4 ~1Il, Glaa 

Shop No. , ... 3.5~6.~2;;L ... 
File No ... 81-0 ... USF.S .. -. 

Date ....... 1S .. lfARO.! .. 1966 

( 

VALUES 
Latest Quotation 

1 oz. Gold ........................... . 
c:TIrizona oIJJay Ollice 

Phoenix, Arizona 85001 

P. O. BOX 1148 

1 oz. Silver ......................... .. 

1 lb. Copper ....................... .. 

1 lb. Lead ........................... . 

1 lb. Zinc ............................ . 

THIS CERTIFIES 
Samples submitted for assay 
contain as follows: 

MARKS 

3516 

:3517 

3518 

~19 

3520 

3521 

3522 

815 NORTH FIRST STREET 

Phone: 253-4001 
U.S.FORESt SERVICE (TONTO) 
ROOM 6426 
FEDEEAL BUIIDIID 
230 N.lat; AVE 
... 1- ~- a ~ t"\~"''''1!! .. .- .- .. 

p~'f~·~--- .- piR~N - ~-- TOTAL vAT;Ote ~ 
VALUE VALUE PER TON 

OZ5. Tenths PER TON 0;5. I Oaths PER TON of Gold & Silver 

.2 ~ .25 .01 $; ,:55 

• 2 $ ~2S 01 $ • 35 

.2 i • 25 03 :till .. 05 

.2 $ a25 4101 $. 35 

.2 $ .25 .03 $1. 05 : 

.4 $ .50 4101 :I'D .35 0.03 

.4 $ • 5C .01 $ • 35 , 0.03 

Short Ton ................ 2000 Lbs. 

Short Ton Unit .... ~ ....... 20 Lbs. 

Long Ton ................ 2240 Lbs. 

Long Ton Unit .......... 22.4 Lbs. 

• 
REMARKS 

_IM'M I·· ... V~ ... 

~ I---' --r'\ ~ 

~/\ \: -;\~fiS~ 

NIL NIL -({;J~ ~CATE~~j.' 
./ 1 

i:1/~~\ .~~\~, k ~r ,() I f"-L( C" 1\ ~ 

\\ ( 
- .. I STONE 

/ "..----......, \ r I 

.¥~ iff/ / <:'·-31 '\q .... 

Charges $ ..... 3.1 ... 0.0 ..................................... Assayer ............... : ...... L:~ .. l:f::~ff; .. ~· .. 
_ JA STONE REG. No. ' ~ 

ANDY CHUKA. PRINT 
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UNITED STATES 
DEPARTMENT OF AGRICUTITURE 

FOREST SERVICE 

REQUEST FOR MINERAL EXAmNATION 

1. Name of Claim ( s) - Raekenaack Uo. 1, 2 ,and 3. 

2. Date of location - NOVt;Jmber 26, 19S7 

3· Recorded __ Mari...:::;' =..=;;:.CO,:.lpa.:;:.::,; =--___ _ 223h 17,18, and 19. 
County Date 

4. Name of Claima.nt(s) - Mllton Fdgar 

5· Address of Claimant(s) - Dewey, Arizona 

6. Find of Claim (lode or placer) - Lc~ 

Book 

7. State minerals or mineral materials claimed - Go14 

8. location of Claim(s) - Sec. 33 T. -..;;.:::.--- 71 R. 58 --..:---

Page 

~p . .:1nttM.~ , ~~ 
9. Is claim marked on the ground? Yea If so, in what manner? 4· X 41t -----wooden D08ts 

Mer. 

10. Describe improvements and work of a mining r..ature: Four tunnels, and assorted. 
mini ng machinery ( c·OIllpressors, Crt.l811er , and truck load1ns eg)rl.pmtmt) 

11. Describe other improvements: Road to claim 13 partially on torest land. Also 
a oahill. 

12. Reasons for this request: Clai1ns are within an area wb1ch ia going to be ex-
c}\..ang!J5l. 

9/2$/63 
Date 

Approved: 
I Date Forest Supervisor 

Submit taRO in duplicate 

Form /3ai -R3 2 800 9 



REPLY TO: 

SUBJECT: 

. TO: 

. 1,· FOREST SERVICE 

rf:!}~~~ 
C~ ".,~: .:;:¢.:.;:~~ fP. . CD . 

DEC 2 2 1975 t 

'. 2810 
·'5430 

'r '::0 STATES DEPARTMENT OF AGRI~ 

ACTION- ' ~)j 
Tonto National Forest! ._, -_ - .-~ 

t---~·;:.~:~;_IJEh1i::1S . iS75 
· r -· ··-

Rackensack Claims 

District Ranger, Cave Creek R. D • 

This memo documents our November 25, 1975, field review on the access 
problems related to the Rackensack Mining Claims. There are major 
problems in using the existing road as an ore haul road. Almost 
one mile is in the bottom of Rackensack Canyon. It requires re­
building after each major flow. 

As the roadway is washed away, material is hauled in from the mine 
to fill over the exposed boulders to make it passable. This is not 
only expensive, it increases sediment in the watercourses and lakes 

, . ,below • To reach the mines from the canyon bo'ttom now requires ex-
?,~~.si ve grades. , 

Proper design of this road to remove it from the canyon bottom and 
eliminate the steeper grades would require construction of approxi­
mately two miles of road in rook with steep side slopes. One poss-

.. ible location is shown on the enclosed map. 

The minimum standard for this . road should be as shown below: 

Roadway width 14 feet 
Maximum grade 8 percent 
Minimum Curve Radius 50 feet --

To build this s.tandard road into the Rackensack Mines would cost at 
least $40,000.00 and could cost twice that amount. 

~:#~ 
JOHN P. HAYNES 
Forest Enginee.r 

.. . Enclosure 

-_ .... .. 

" . : : ... --.. : .. 

1: "'/ 

" _ _ . 'l. . 

. . .... ..... 

} .. ::- ..... 

' j " .. ,; , 

.. ~ . . 
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UNITED STATES ( 
DEPARTMENT OF -AGRICULTUkL . 

FOREST SERVICE 
Southwestern Region 

Albuquerque, New Mexico 

SUPPLEMENTAL MINERAL REPORT 
(For Administrative Use Only) 

Edeline. George R. , It al. 
Contest Nos. 5320-7 & 5320-15 

June 16. 28. 1976 
Date of Examinat i on 

Raj · H. Dani el August 27, 1976 
Mineral Examiner Date of Report 

Category:Val1dity 

Claim Names: Rackensack Nos. 1. 2-, & 3 t and Cerro de Oro No. 1 LHes 

Brief of Conclusions and Recommendations: 

M1neralization on the claims is insufficient to support 
a discovery. 

Approved: . ______________ ~----~--~~~----------~--~-------
Leader, -Minerals Group Date 
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PURPOSE 

Edeline, George R. 
Cerro de Oro No. 1 LMC 
and 
Edeline, George R., and Steinegger, Mabel S. 
Rackensack, Nos. 1,2 and 3 LMC's 
Contest Nos. 5320-7 & 5320-15 

SUPPLEMENTAL t·1EMORANDUM REPORT 

( 

The two contests in this case were consolidated and a hearing was held on 
November 16 and 17,1971, at Phoenix, Arizona. A second hearing was held 
on March 19 and 20, 1973, at Phoenix, Arizona. Due to certain "conf1ict 
and confusion" and based on the testimony of a consulting geologist the 
above claims were declared valid by the Administrative Judge in his deci­
sion dated Harch 5, 1974. On appeal by the Forest Service a third hearing 
is scheduled for July 29, 1976. 

This examination was made to dispe-1 the "confl ict and confusion", refute 
Brooks' (Consulting Geologist) testimony regarding quantity and quality 
of ore and dispute his method of approach in evaluating mineral properties. 

BACKGROUND 

In June 1973 when I was employed by Allied Chemical Corporation, Mr. Jack 
Roeschlaub, a metallurgist, and I _visited this property accompanied by 
Messrs. Perry Bigbee and Don Howe of Tonto Nining and t~illing Company 
strictly to take back with us a few "good gold specimens". We stayed on 
the property for about an hour and we were able to obtain a fevi specimens. 

-I recall Mr. Edeline giving us one or t\'JO specimens in which gold was 
visible to the naked eye. My visit to this property \'/as strictly for 
pleasure, my first ride in a helicopter and not to evaluate this property. 
At this time my assignment with Allied was to evaluate the fluorspar mill 
and mines of Tonto Hining and Milling Company. 

INTERVIEW WITH MR. EDELINE ~ 

-On June 16, 1976, I accompani ed Nr. Gi 1 Ha tthe\'ls, Zone r·1i ni ng Engi neer 
-and Mr. Bill Hirt, Mining Engineer for Tonto National Forest, to the above 
claims of Mr. Edeline. On our way to the claims we visited with Mr. 
Edeline and Mrs. Mabel Steinegger at their residence. They told us both 
of them would be present at the hearing. We asked r~r. Edeline to accom­
pany us to his property to be a witness ;n case we took any samples. He 
declined this offer as he had other commitments. Nr. Edeline told us that 
Tonto Mining did drop the option to his property and he claims the reason 
for them not developing it vIas due to Don Howe's mismanagement. Further, 
he stated he has had the services of a Canadian consulting firm which made 
an evaluation of this property. He refused to sho'll us their report. He 
said he would bring an assay map made by the consultants to court. We 



" . 

( 
• P reviewed a geologic report made by a Dr. Willard Pye. We suggested to 

Mr. Edeline that we wanted to sample the vein in Rackensack No.2. He 
told us this would not be possible since he has covered the vein with 
dirt to protect the hot spots from rock hounds. On arriving at the prop­
ertywe found the vein not covered as f1r. Edeline claimed. 

He told us he would like to have this case in the civil courts as he did 
not get any justice in bureaucratic IIkangaroo courts". He further de­
clared his suspicion about the gov~rnment's land exchange and the inabil­
ity to develop his mine because he has to fight the government. 

GENERAL VISIT 

After leaving the residence of Edeline we went to the Cerro de Oro claims. 
There were numerous sporadic quartz veins in Precambrian schist. We de­
cided they were irregular, lenticular quartz veins. There "Jere no new 
additional developments in the Cerro de Oro No.1 claim. Some strikes 
and dips were measured. Lead mineralization was noticed on a quartz vein 
in the Cerro de Oro No. 2 claim. In places these veins measured up to 8 
feet in width. Due to Mr. Brooks'testimonY that he found a fluorspar 
vein 4 feet wide, all three of us made a.di1igent search to find the vein 
in Cerro de Oro No.3 claim but we did not find it. We decided there was ' 
no need for any more samples to .be taken on the Cerro de Oro No.1 claim. 

We entered the No.4 adit in the Rackensack flo. 2 claim, photo Z]2' Attach­
ment No. 12, and examined the narrow vein which was up to 18 inches. The 

. open cut in the . Rackensack No.2 claim exposed only a 6 inch quartz vein, 
photo Z10' Attachment No. 11. Photo ZO' Attachment No. 10, shows the 
Rackensack No.2 open cut. Bill and I entered the No.5 Toothpick adit 
and at a distance of 75 feet from the portal the tunnel was caved prevent­
ing entry. Photo Zg' Attachment No. 10, shows the entrance to this 
tunnel. 

This was a reconnaissance visit to get Bill and me familiarized with the 
area. No samples \I/ere taken. Later, Mr. r1atthews decided it would be 
beneficial to the case if I would take a few samples from this property. 

On June 28, 1976, I accompanied~r. Bill Hirt to the Edeline property to 
map and sample. 

CERRO DE ORO NO.1 

Sample #9122 was a 1.8 foot horizontal chip sample, acro~s the vein ex-
, posed on the west trench, weighing 3 lbs. The exact location of the 

sample is 98 feet, N. 81 0 W., in the 36 foot deep shaft, photo Z4' Attach­
ment No.8. The sample assayed trace gold, trace silver, and 0.002% Cu, 
reported on Assay Certificate, Attachment No. 14. 

- . ' ." . 

. Sample #9121 was a 12 foot chip sample across the vein in the middle 
trench,which weighed 9.6 lbs., photo Z , Attachment No.9. The sample 
was taken from the foot wall of the veih 'I/hich ;s 43 feet, N. 730 W., from 
the 36 foot deep shaft, ~nd sampled across the vein including 12 feet on a 

2 
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r bearing of N. 130 W., to the hanging wall of the vein. This sample as­

sayed trace gold, nil silver, 0.02% Cu, 0.005% Pb and 0.04% In, for a 
value of 3l¢/ton of zinc based on the June E/MJ price of 39¢/lb. zinc, 
Assay Certificate, Attachment No. 14 • 

. Sample #9120 was a 4 foot wide chip sample, weighed 3.2 1bs., was located 
N. 400 E., 38 feet from the northeast corner of the 36 foot shaft and . 
sampled 4 feet on a bearing of N. 300 W., photo Z6' Attachment No.9. The 
sample assayed trace gold, trace silver, 0.005% Cu and 0.003% In. 

Discussion: Attachment No. 13 ;s 'a plan map of the workings of the Cerro ' 
de Oro No.1 claim. It is evident from the assays Mr. Matthews and I have 
taken there is no indication of any ~ppreciable mineralization. I will 
not recommend such a property to an exploration manager based on the assay 
I obtained from sampling. 

~1r. Brooks based the quality of mineralization strictly on the 37 tons 
· shipped from this prospect by Edel ine. f1r. l3rooks al so made a loose un-
· professional statement in his report that "at least a fe\'/ thousand tons 
afopen pit copper ore exists on the Cerro de Oro No.1 claim", based on 
no real evidence. If the 37 tons is representative, it is definite samples 
taken by us at regular intervals would also show more or less appreciable 
values. Our samples did not' show any values as the oxide copper showing 
was superficial and did not persist at depth. One shipment of 37 tons 
made from this prospect does not make a mine. I believe the shipment of 
37 tons to be highly selective, and if such "ore" exists Nr. Edeline 
would be mining it now. 

RACKENSACK NOS. 1, 2 & 3 

No samples were taken from Rackensack No.1 and No.3 • 

. RACKENSACK NO.2 

Sample #9123 was a chip sample across the vein 6" wide, 'Ileighing 81bs., 
located .on the open cut in Rackensack No. 2 claim, photo lll' Attachment 
r~o. 11. The location of the sample is S. 450 E., 85 feet along the west 
bank. The sample assayed trace gold, trace ~ilver and 0.03% copper, 
valued at 42¢/ton. 

DISCUSSION: 

In evaluating vein type deposits there is no better way to depict all 
assays, vein widths and mine workings except as we show it on a longi­
tudinal section on the plane of the vein. Attachment No. 16 is a 10ngi-

· tudina1 section on the Rackensack ve in. The elevations were taken from 
the 7 .5 minute USGS topographic map. Attachment fio. 1.2 shows the plane 
of the cross-section. In reviewing Attachment No. 16 there is no evi­
dence of the vein 2.6 feet \'Iide as testified by '~r. Brooks. There is one 
sample #3703, taken by Mr. Matthews, having a width of 3.6 feet. This 
was taken at the intersection of 2 veins as shown in Attachment No. 1.2. 
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Based on the information obtained from Attachment No. 16, I will not rec­
ommend this prospect to a company. I feel there are enough mine openings 
abov~ the Toothpick adit to make a fair evaluation of this vein. 

I dispute Mr. Brooks' method of taking 'composite samples'. 

The theory of sampling has been defined as: 

"A mathematical-mechanical process, a mechanical collection of 
material at mathematically spaced intervals ••• and never should 
be <considered a haphazard procedure"l/. 

'Sampling also has been defined as: 

"The process of taking a small portion of an article such that 
the consistency of the portion shall be representative of the 
whole"l/. It is a common practice in industry to limit a sin­
gle sample to about five feet. 

A 'composite sample' is usually taken by combining several indi­
vidual samples from geologic outcrops, drill holes, ore blocks, 
etc. In common terminology, 'composite sample' is a sample of 
many regularly spaced (5 feet) individual samples combined to 
give an average value of the simple samples. 

Mr. Brooks has taken five 'composite samples' covering ' 20-40 feet in 
'length of outcrop represented'. Such samples will only give erroneous 
results, because they were taken over an area of 20-40 feet on strike of 
vein, instead of the conventional ,S or 10 feet spacing. We have taken 
chip samples on the back of the drift 'and across the vein on the surface. 
Our sampling on the vein structure does not show an arbitrary average 
vein width of 2.6 feet, as testified by Mr. Brooks. I also dispute his 

, ' ore reserve estimate of 14,700 tons at ,1.25 oz. of gold, based only on 
5 composite samples, which is over-optimistic. Attachment No. 15 is defi­
ni tions of ore reserve classificatio,ns. Mr. I3rooks does not assign a 
category to his reserves. Are they proven or just possible? There seems 
to be a lack of professional expertise in his examination. 

CONCLUSION 

TIle area within the claims does not have enough mineralization to warrant 
a prudent. diligent or reasonable man to expend his time and means to de­
velop the property. 

. . . 

~./,;. ,J~J 
Raj H. ' Daniel 
Mining Geologist 

1/, Examination and Valuation of Mineral Property 
'. -Baxter and Parks 
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Subsequent to the hearing of the subject case on March 19 and 20, 
1973, the \4Jri ter took every opportuni ty \'/hi 1 e in the general area 
on other \'Jork assignlllents to check activities on the subject (;lining 
claims. The writer was especially interested in observing the results 
of Tonto r-lining and Hilling Company's extension of tile no. 5 crosscut 
adit to an interception with the Rackensack principle quartz vein down 
dip from its exposure in the Edeline dozer cut. He was anxious to 
learn if his geologic appraisal of the mineralization exposed in this 
relatively narrow but apparently persistent quartz vein would as usual 
be spotty and meager. This' appraisal was found to hold true. 

The writer visited the property on the following enumerated dates: 

July 16, 1J73 - Jim Hibbetts, Cave Creek District Ranger, Edwin 
Barkman, Fire Control Officer, and the writer visited the Rackensack 
property. \:e found on the property a portable tool shed, house 
trailer, sr::a1l diesel powered IILoad-Haul-Dump" (mucker-trammer), 
portable air compressor, and miscellaneous pneumatic drilling equip-
ment, ventilating equip~ent and miscellaneous hand tools, see at-
. tached Photo IIZIl. There was no one around, so v-lith [3arkr.1an remaining 
outs; de Hi bbetts and the vlri ter entered the ilo. 5 ad; t crosscut 
equipped with lights and lit candle to check for oxygen deficiency. 
The 7/16/73 crosscut face, having been advanced about 185 feet, was 
in a water bearinq fracture zone and about a 5 inch wide spottily 
mineralized N. 650 W. striking and 320 northerly dipping quartz vein 
was exposed on either wall of the crosscut about 10 ft. back from the 
face. The heading had been widened on both sides on the strike of 
this narrm'l vein and a round had been blasted up the dip. The head­
ing advance as plotted in olive green on Sketch, Supplemental Attach­
ment Ho. 1.2, \'Ias from Brunton-pace survey made on that date. The 
heading had penetrated a water bearing fracture zone in a brecciated 
granite in which the vein occurred. The vein was mostly barren 
appearing with a couple of widely separated small pods of galena­
chalcopyrite nlineralization. Because the ~ampling of these isolated 
portions of the vein would not have been representative of the whole, 
no samples were taken. It \'Ias later learned operations vlero in a 
shut-dm'ln situation and the full- 'tir:;2 VlatC:iGan j;ad gO:le out for his 
mail and groc:ries at the ti~e of our visit. 
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Au~ust 1, 1973 - Jim Hibbetts, Cave Creek District Ranger, and the 
wrlter drove to the Rackensack iJo. 2 claim \'/here \'/e met i'lessrs. 
Alder and Sheets, miners, emerging from the Ho. 5 (Toothpick) adit. 
They advised they had just set off their noontime blast. During 
~~ .lunch period the 'I/riter asked if he and Hibbetts mi0f1t go to the 

--~ce after blasting fu~es had been dis~elled from the adit. Their 
reply 'vias that tiley did not have any o~jections and offeree! us the 
use of their miner's liqhts. Uoon arrivina at the face a quick as­
sessment indicated this-lunch tir.1e blast appeared to be on"y the 
second round blasted since the writer's previous visit to the prop­
erty July 16, 1973. This second round blasted on the southeast 
strike showed the narrow quartz vein was persisting at about its 5 
inch width, and was still barren appearing where exposed in the face 
and back. It was not thought worthy of sampling. Upon returning to 
the surface the writer thanked Alder and Sheets and asked what they 
thought of Tonto !ii n i ng and iii 11 i n9 Company's Rackensack proj ect. 
They responded tiley did not think much of the company's chances of 
developin9 a payin] mine at that prc:J f: rty. They said management had 
advist:d theril operations Itiouid t2 clu32d 2m·m at the end of the v/eek. 
Hibbetts and the vJriter de;Jarted. A fe','j days later :-lr. Don 11m'/e 
paid Hibbetts a visit at tne Cave Creek Ranger District office and 
voiced his displeasure that Hibbetts and the writer \-Jould enter tne 
adit \vithout having his penili'ss;on ar.dcautioned against repetition. 

June 11, Ij7~ - Th2 !;ir~t :~; r CJ.1·~c.cte:j :;r. H. T. Elsing, contestee's 
attorney, 0y phone t: r2 <: ~E::)i: ;~er:nission to vist the Racket"lsack 
property to r~ake an ilis :';2c~ icn of Tonto r·lining and flilling Cor~pany's 
developments on the prcper~j'. He advised plans were to resur.le \'4'ork 
on the pro;;erty in a ~iee;( or tv!O. He assured the VJriter there should 
be no problem but that he Hould contact the man in charge, :·ir. Perry 
Bigbee in l·luscle Shoals, Alabama, and arrange for such a visit. As 
of this writing the undersigned has had no word from Mr. Elsing. 

June 12, 1975 - The writer, unaccompanied, on another work assign­
ment, found time to ~Jke a side trip to the Rackensack property 
v/llen attached Photos I!S!', "U", and ltV" \'Jere taken. The trailer 
house and a 11 equ i ~;-:lent 112.d been rer:oved g; v i ng the property an 
ai r of abandonment. p"S the 'tlri ter \'/as a lone, no attempt 'das made 
to enter the partially bulkheaded adit. The sidehill dozer cut on 

. the Rackensack No. 2 lode cl aim, outl inedi n blue-green color on 
Sketch, Supplemental Attac:1:-nent i·lo. 1.2,. ~1here the \-Jriter observed 
Edeline dissipatin; nuch of an apparent relatively s~all pocket of 
free gold over tile SiJ2 of the dump Hith his dozer operations, had 
badly slougileJ . bailk attesting to its abandonr,lent (see attached 
Photo "U"). Attaciled Photo IIV II is a vi E::\'/ over tile dozer cut on 
the Cerro de Oro i1o. 1 lode claim. Here again Edel ine dissipated 
a fJir shmJinil of \'/\lat tur1ed OlJt to be a superficial occurrence 
:~~ ~ ':;~~ . :f~ll C':':;;J~~ ta ;J:( '1~:::: ~ ::· ·: (:ra1i..:::.-:i::~~ C'·\,-' (.;: t :tL. S~d2 of ·t : ·<~ I.j~~~~~, 
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with but sparse ~eager oxide cop~er mineral{zation now apparent. 
There vIas no evi dence of any ',-lark havi ilg been done on the sparse 
sporadic galena occurrences in bull quarotz on t he Cerro de Oro No. 
3 lode clair;l since the \'/l"iter last sa\'1 it February 27, 1973. ______ 0 

June 25,1975 - Larry Lincoln, Forestry Aid, and the v:riter drove to 
the? :<ack~nsac~ ;lo~ 2 et al.,. mining cl~;r;-;s \/here again vie found no 
one around or any evidence of activity. The vJrit2r, vtith electric 
cap 1 amp and 1; t candl e to check of or any oxygen def; ci ency, entered 
the No.5 adit, viewed by attached Photo "T". The purpose vias to 
see what miners Alder and Sheets had accomplished in the two remain­
i ng vlOrk days of the \AJeek after the Vlri ter' s vi sit to the property 
August 1, 1973, at which time they advised operations would cease 
that weekend. The writer was also prepared to sanlple any quartz vein 
exposures in the adit at that tim2, but it was found tile aJit was 
completely blocked by roof fall 75 ft. in from its portal, see at­
tached Photos IIY" and "Z". Larry Lincoln and the writer proceeded 
on a trek by foot to the shaft and cuts viewed by attached Photos 
"HII and "X", designated as the discovery on the Rackensack ~~o. 3 
U1C--see clair;1 sketch, i\ttachn~ent i~o. 1.1 of Edgar and Hartin 101in­
eral Report 0: 7/15/65 for location. ixcept for more profuse vege­
tative growth and sloug;ling of banks due to Heathering, there vias 
no change noted since the vriter's previous visit December 2, 1965. 
Attac:'ed Photo Z3 is a vie.'f of one of the r.lUltitude of incongruent, 
mostly conpletely barren, quartz outcrops in the general area of t :le 
subject clai :-::s.The rQia~i 'i :;:; noJ. rnj;"/ bJt qu ite persistent ~ackensack 0 
vei n is the one except i un t i1 2 \'Jri ter \iJS able ' to observe. 

June 16,1976 - Raj H. Daniel, FS ;·;ining Gcologist, ~!illiam Hirt, FS 
nlnlng Englneer and the un dersigne<.1 drove to the subject Rackensack 
and Cerro de Oro claims via i-Irs. Steineggar's ranch home on Ca~p 
Creek. At the ranerl house \Je met \·litil ;·:rs. rlabel Steineggar, George 
Ede 1 i ne, i'lrs. S te i ne90:.1 r I s son La rry and as I remember a l'k. Ed 
Johnson. Durina our r~orninC1 discussions i·ir. Edeline reiterated his 
criticisms of F~deral burea~cratic procedures as they relate to the 
interpretation of our mining lavJs and ques~ioned the Forest Service's 
right to subject them to the expense of another hearing. He declared 
he will do his ubnost to have his case heard in the civil courts. He 
also made the statement the subject claims as shm·m on the locality 
map submi tted as an exhi bi tat the jo01a rch 19-20, 1973 hea ri 09 \Jas in 
error. Supplerllental Attachment flo. 1.3 is a corrected coPY of this 
locality map showing the relation of the subject claims' boundaries 
as dictated by i1r. Edeline. ~·lr. Edeli:1~ admitted Tonto r-iining and 
f·1i 11 i ng Compuny, Inc., gJ. ve up the i r 1 ease opti on shortly after tile 
first of this year, blaming i'-1r. Don Howe's mismanagement for the 
project's failure. Edeline declined our request he accompany us to 
.;: : !>~ :~~ : .:~, ~ :~ t:~~ ~~'; ~~2 ;~ : ~i O:~i2r U':' ~1~ 7': ~ ;: ~>·~r:~ ~ · ~ :· ~ -2 ~1tS tCI ;-:G 'I"10 r. 
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Therefore, Daniel, Hirt and the undersigned proceeded to the subject 
claims to make our joint examination. 

Mr. Daniel is reporting on our findings on this date, and his and 
Hirt's subsequent June 28, 1976 visit to the claims in a separate 
supplemental mineral report. 

COilCLUS IO:JS 

The fact that Tonto ~-1ining and Hilling Company, Inc., have removed 
all of their mining equipment, allowed the No.5 crosscut to cave and 
given up their option is quite compelling evidence of their present 
disillusionment v-lith the property's are potential. It is self evident 
geologist James R. Brook's appraisal attested to at the March 19-20, 
1973 hearing as to the property's potentialities viaS overly optimistic. 
The tonnage of known economic grade ore he attested to just does not 
exist. 

There are still no valid discoveries vJithin the meaning of the mining 
laws on any of the su~ject claios, therefore, these claims are in­
valid. 

no. 1.1 - Rackensack U1C's clair.1 sketch 
~ 1 1.2 - Sket::;i, Rackensack U:C IS ":0 rk i n ~Js l iO. 
1!(') 
t ''''' • 1.3 - Locality nap - Cl aiEl sketc~ 
iio. 2 Photos liS!! and IIT" 
i ~ o • " Photos "Uri and "VII .,) 

" 4 - 2hot'JS tlH" and "X II 
i,O. 

f'Jo. 5 Photos "yll and liZ" 
No. 6 - Photos liZ II 

1 and liZ II 

2 

No. 7 - PilOto 11"7 II 
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2810 Tonto, Cave Creek RD 
Edeline, George R., et. a1. 

( 

Rackensack No.1 at. al. L~C's - Contest A-5320-15 

• 1'1\,,1.0 "'1''' - Vi,~w II00athf.~f.1.y or Ho. :) (Toothp .Lcl<.) llllit. \~~.·tl~·rO-~;f.~p (1"0111 Hdl.t:. nUl"tuLl.W tho gr.e(~n, vcgct:.nl:lve 
6towth in tho fot'onround. 6/25/15 G .. l.N. 

"" • , . . 1\ • • ~ • • } ' : • • . • J . r 

fhapplolllUIlt.:/ll Ar;tlldllfl(H~C Ho, 2 
C:Llburc J. Hllt:.thowu 
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.2810 Tonto, Cave Creek RD 
Edeline, George R., et. 'ale 
Rackensack No. 1 et." all UiC' s .. Contes t A-5320-15 

I ': 

', ' Photo "U" - View westerly of appaX'ently abandoned sidehill " dozer cut on the Rackensack No. 2 LMC. 6/12(Z5 G.J .M. 
" ' 

" ' , ' 

" , '" . .. 

" ' 

, '," 

' ,Photo "V" - View northwesterly of apparently abandoned dozer cut ' -----on the Cerro de Oro No. 2 U-IC. This is the cut that, from the meager oxide copper showings, Edeline voiced great hopes of finding an ore body. Apparent copper 'mineralization was sparse. 6/12/75. G.J.M. 

Supplemental Attacllment No. 3 
Cilhcrt J. Matthews 

\" , • • , .• . , . i t . . ". ,,, , ' " 
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2310 'Tonto, Cave Creek RD ' 
Edeline, George R. ~ ' ··et" ale 

( 

Rackensack No.1 et. al. LMC's - Contest A-5320-15 

I ! I 
I 

.' 

'Photo "w" View southerly over open end 
cut and shaft on the Rackensnck No. 3 
LHe. This shows that vegetation has 
taken over since comparable Photo "K" 
was taken 12/2/65, which is part of 
,Edgar and Hartin's 7/15/66 mineral 
report. 6/25/75 C.J.M. 

" , 

. Photo "x" - View northerly over the 
shaft and cuts on the RackenGack Ho. 3 
LHe, viewed also by above Ph.oto "W". 
6/25/15 G.J.H. 

. 11 "' ,' 

" I 

m tl'l'l ,l~Nl\N'\~"l', ,\'1"1',\, :llNl,N'\' N,). .\ 
Hllh .. ",l. J". Nat:thuwu 
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2810 Tonto, Cave Creek RD 
Edeline, George R., at. ale 

.. -, Rackensack No. , 1 et. a1. LMC's ;.. Contest A-S320-15 
. I. . ~ I I : 

. , • I I . ~ i, ; I 

. ' 

i 

. Pho to "y'" - View sou th-sou thwes t­
erly of roof fall material complete-

', ly blocking No.5 (Toothpick) odit 
75 ft. in from portal. Spot of 
light was a lit candle _ taken in 
adit to check for oxygen deficien­
cy. - Note mina timber protrud:I.ng 
from the muck pile laft.6/25/75 GJM 

I 
\ , 

, . 

• Photo "z" View south-southwest of same roof fall vic\-Icc! by above Photo 
~'''i''. Light spot i9 same lit candle on muck pile. 6/25/75 G.J.M. 

'. r , -.' , 5UPPLEHENTAL ATTACllHENI HO. 5 
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2810 Tonto; Cave Creek RD 
Edeline, George R., et all 

f' Rackenaack No.1, et all, LMC 'a - Contest A- 5320-15 

. Photo Zl - View southwesterly of No.5 adit portal as it a~peared 7/16/73 
wi th Tonto Mining & Milling Co., s tools and e<?;uipment still on the prop­
erty but operationa in a ahut-down status. 7/16/73 - GJM 

. Photo Z2 - View southerly into Edeline's sidehil1 dozer cut from where 
equipment had been removed. From the gI."owth of annual weeds, it was ap­
parent there had not been MY activity for . quite aome time I 7/16/73 - GJM 

SUPPLE:MJ]NTAL . ATTACHMENT NO. 6 
Gilbert J. V~tthew6 
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2810 Tonto; Cave Creek RD 
Edeline, George R., et ale 
Rackenaack No.1, 'et al., Li,\1C's - Contest 'A-5320-15 

• Photo Z3 - View easterly of a typical disconnected barren quartz segment 
or lense ae~egation in the schist and other country rock in the general 
area. ,6/25/75 • GJM . . 

SUPPLEMENTAL ATTACHMENT NO. 7 
Gilbert J. Matthews 
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Photo 24 RHO 6/16/76 

Westerly view of open cut, Cerro de Oro No.1. 

Photo Zs RHD 6/28/76 

Shows location of chip sample #9122, Cerro de Oro No.1 LMC. 

" . ~. _ ~ 4 .. ' . ', ............ .... • ......... ... ~ t · ... . . '.~ •.• , " , Jr. 

ATTACH~1ENT NO. 8 
RHO 7/14/76 
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Photo Z6 RHD 6/28/76 

Shows location of chip sample #9120, Cerro de Oro No.1 LMC. 

Photo Zz RHO 6/28/76 

Shows location of chip sample #9121, Cerro de Oro No.1 LMC. 

" j , • , ·- ··. t:~,: v.:" ' ;-r:)'-:" ·f."··~· .~ ·~" ·~ ~",,,~ ; ,,- ~·.,, I ... • " " :, .. t .. ··· .. "' · , ; :-.... ... " ;. . ~ t ,. l .. · ·:· ' 

ATTACHMENT NO. 9 
RHO 7/14/76 

.. 
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Photo Za RHO 6/16/76 

Open cut in Rackensack No.2 LMC. 

Photo Zg' RHD 6/16/76 

Entrance of Adit #5 (Toothpick). 

ATTACHf4ENT NO. 1 0 
RHD 7/14/76 
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Photo ZlO RHD 6/16/76 

Showing 6 inch quartz vein, 
Rackensack No. 2 open cut. 

Photo Z" RHO 6/28/76 

Showing location of chip 
sample #9123. 

ATTACHMENT NO. 11 
RHD 7/14/76 
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Photo Z12 RHO 6/16/76 

Entrance of Adit #4. Ra,ckensack No.1 LMC. Mr. Gil Matthews (left) and 
Mr. B1l1H1rt. 

'ATTACHMENT NO. 12 
RHD 7/14/76 
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ATTACHf\lENT NO. 3 
RHO 7/14/ IJ 
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ARIZ 0 N A 

', . f 

TESTING 

( 

LAB 

A DIVISION OF CLAUDE E. McLEAN,. SON LABORATORI 

815 WEST MADISON STREET PHOENIX, ARIZONA 85007 PHONE 254-6181 

USDA, Arizona Zone R-3 
For Attn: Mr. Raj Daniel Date July 2, 1976 

522 North Central, Room 213 
Phoenix~ Arizona 85004 

." ASSAY CERTIFICATE 

oz. PER TON 
LAB NO. IDENTIFICATION rp,....-t- ::l 1 

("' PERCENTAGES 
I,....~t"" 

GOLD 

2238 9120 trao~ 

9121 trace 

9122 trace 

9123 trace 

, 

- . .-

SILVER COPPER ~d Ox]. e Lead Zinc 

traoQ 0.005% 0.003% 

nil 0.02 0.005% 0.04% 

nil 0.002 

trace 0.03 

Respectfully submitted, 

ARIZONA TESTING LABORATORIES 

j)() '>h r Y/0'£' U:rI CAJ;:tJdL '- /';j (.,[--e-p 
Claude E. McLean, Jr. ' " 

ATTACHMENT NO. 14 
RHO 7/14/76 
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DEFINITIONS 

ORE A solid natural aggregation of one or more minerals that can be 
mined at a profit. 

PROVEN ORE An ore deposit which is exposed on at least three sides and 
has been defined as to its volume, tonnage and quality by approved sam­
pling, valuing and testing methods. 

PROBABLE ORE An ore deposit whose occurrence is reasonably assured but 
not absolutely certain and is partially exposed by development, sampling 
or drilling on at least two sides. 

POSSIBLE ORE An ore deposit whose existence is a reasonable possibility 
based on the strength and continuity of geological and mineralogical . 
relationships. 

ATTACHMENT NO. 15 
RHD 7/14/76 
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UNITED.STATES 
DEPARTMENT OF THE lNTERIOR 

BUREAU OF LAND MANAGEMENT 
WASHINGTON, D.C. 20240 

, . 
~ L. i.1 I, 

Mr. M. M. Nelson 
Deputy Chief, Forest Service 
U. S. Department of Agriculture 
was~ington, D. C. 20250 

Dear Mr. Nelson: 

.... . ,' 

I,regret the delay in responding to your letter dated 
Decemqer 18, 1969, regarding amendment of 43 CFR 
2244.1. The amendment published on September 5, 1969, merely clarifies the regulations and doeR ~ot re~ovc 
tile segregative effect of P~r'~?~~~ ::t:?:~CCi.;"1.vns unGer 
43 CFR 2244.1-2(h) pertaining to lands administered 
by the Forest Service. 

We ~vill so inform our Oregon State Office.' 

Sincerely yours, 

\ yo 

(;:Y' :~ ,~~,~ " .. ; .. ~.: .~" 
, ,.. ~ _ .... ~~"t ,,;' .. ~t 

• ' .. " ' &' Dir'ector 

IN REPLY REF'ER '!C 

;.... 
. .. ...... ..." 

; 

-'_.' . 
, ' .. , . ' " . L .'.:' ~~.I _ '; 

'I ;':, i',', ;;::' ! . 
I . -.:::: . . : : .. , . __ .- -._. I '--'" - -.. 
1---· ' 

,----
I 
I 
I 

.. t 
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FORM 6200.8 [//64) 

.. UNITED STATES GOVERNMENT ~~EGIQ)N :2 Department of Agriculture-Forest Service M em 0 ran d U rl,tCr.-C.At(ON2&.I¥ANUS 
\-lashington, D. C. 20250 / L -

C: ~ f~l !rtCC{t~7 L . 

TO Regional Foresters ~ t I. No. ~30 . ~ 
FROM • (4 ~ """ n ;'\".:,:1:~. -,J' r~ ~l ~f :R. :F. D:-CI?ZB, F.~-"JV. "-"- --,J v. 

National Forest System 

SUBJECT: Exchanges 

APR 23 1968 ' 
Dote: 

You r refe re nee: 

The Bureau of Land }1anagement published new regulations in the Federal Register on February 2, 1968. These regulations provided for selected lands to be segregated from appropriation under the public land laws in aid of the exchange. This segregation is to be made upon .notification to the State Director that an application for exchange covering the 1t selected lands has been received by the Forest Service. ' r . 
. ~~ 

Please refer to FSM 5430.42, item 3. Hhen the status report is requested \ OJ for exchanges involving National Forest lands derived from the public domain, also request the segregation action pursuant to 43 CFR 224/~.l-2(h), published February 2, 1968. .' 

fS'}""i'll i,,"t::-,,~~icn5 abo appiy for Sectinn ~. C"j'~'"'' G"a~ill~ Act excnanges. \ 

~
I 7~lis same regula tion makes the agency, which \o1ill adminis ter the offered ) , lands if an exchange is completed, responsible for preliminary negotiations . . including filing of an informal proposal, in writing, with that agency. A formal application is later made with BU1, at which time segregation in aid 0 f t he exchange is made. ' , 

Al so new, are the requirements of #2244.1-6 covering costs and fees. 

f~APpraisals are now to be obtained by the future administration agency, 'a long with payment or reimbursement by that agency of other exchange costs incurred by BLM. Pending rewrite of FSM 5430, you are to follow the delegations contained therein for Section 8, Taylor Grazing Act exchanges. We are nmV' . inc lud ing these cos ts in our budget reques ts and' are reporting accomplishments under the PPBS report system. 

opies of the new regulations and an April II, 1968, report from BLM are enclo s ed for your study and analysis. If you have any ,questions, please le t us know promptly prior to manual p r eparat i on. 

• -1 . 
: ~ 

i·~ ... " ~;f/'·~///.'/!··· 
r . . I , ,"l i ~. ' ./ I I . /, . 1/ ' f ' '// II; it //1. ;/ I ./ I 

" ~ •• ,t· J I , . 

" 
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I 1l.PR ·· 1'~1968 I,· .-- ... r:--UNITED STATES 

DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

WASHINGTON, D.C. 20240 

1·:~.:22~"(7~~1 
", , ., ~ ...... 

US ::s. 
Mr. H. M. N'elson 

. Deputy Chief 
Forest Service 

NATIONAL FOlk". ~; 'y''S": 

U.S. Department of Agriculture 
\W~shillgton, D.C o 20250 

Dear Mr. Nelson: 

. APR 1 ~~ 1.968 

~ 
:~"'(!" ••• ~ • . •• 

Thank you for your March 27 letter concerning procedures under the 
new exchange regulations. 

We appreciate your concern about the need to segregate National 
Forest lands selected in proposed exchanges from other forms of 
cii:.:;pooal under ,the public land laHs .. 

The new regulations provide that thp. filing of a "valid formal 
application for exchange ••• will Legregate the selected public 
lands to the extent that they ,viII not be subject to appropriation 
unde:." . the public land laHs , including the mining lm'ls •• 0 • 11 

43 CFR 22L~4.1-2 (h). Thus, the segregation is achieved automatically 
upon filing of an application • 

.... j Where public lands administered by BD1 are selected in a National 
Forest exchange under the 1922 Act, the segregation will be accomplished 
when the lands are classified as sui table for disposal by exchange e 

The Bll1 lands must be ·classified before an application can be filed . 
, or pre]jJrrinary negotiations conducted. 43 CFR 2244.1-2(c). 

The Regional Foresters should simply let the Land Office lm01-l that. 
the application has been filed. We 'Hill so inform our office. 

Sincerely yours, 



ECccti'cc eate. The Comr.1is:;ion finds the trans:1.ctions c:':::mpted by the fore­going scction are not comprch(' nded ·,ritl1iIl the purpose of section 16 (b) of the Securities Excballge Act of 1034 and has taken the for('~(.)in~ act ion pursuant to ~uch Act. p~rticubrly sec:ions 1Gj b) and 23(a)thcreof. SiIice ti~e f(m~going­action grants an excmp~lon from the reoUii"C'meliUi of ~ection 16 1 b) of the Se­curities Exc!lal1~e Act of 19:3~, the Corn­mission finds that the procccimcs SI1f:'ci­fied in section '* of the Aclmini::.trative Procedurc Act as codified in ;) U.S .C. 553 arc unneces.sary. The foreg,-,ing section shall b-c! effective January 17. 19G8. 
By the Commission. January 17.1968. 
[SEAL] ORVAL L. DtrBoIS. 

Secretary. [P.R. Doc. G8-12G8; Filed. Feb. 1. 1£H38; 
8:46 a.m.) 

Title 21-fOOD J~f~D DRUGS 
Chapter I-Food end Drug Adminis­trat ion, Department of H~alth, . Education, and 'vVelfare 

SUBCHAPTER C-DRUGS 
PART 166--DEPP.ESS..-'\NT AND STIM­ULANT DRUGS; DEFiNlTIONS, PRO­CEDUI1AL AND INTERPRETATIVE REGULATIONS 
Listing of Addi tional Drug as Drug 

Subject to Control 
In the mattcr of listing the drll~ DOM (STP) as a "depressant or stimulant." U1 ug wiLmn tlle meaninrr ()f "A~~~'::'!: ~~! \V) 01 tlle Federal Food. Dru~. and Cosmetic Act because of its hallucino­'genic efi'cct: 
No comments W( re received on the proposal in the above-identified mattcr published in the FEDEr:AL REGISTER of November 22. 19G, t32 F .R. 1G018). and it is concluded that the nmendment should be adopted as proposed. Therefore. pursuant to the pro\isions of the Federal Food. Drug. ::tnd Cosmetic Act (sees. :2 01 t \').511.701.52 Stat. 1055. as amended, if) Stat. 227 et spa.: 21 U.S.C. 321<V), 360a. 371) and under the author­ity delegated by the Secretary of Health, Education. and \Vclfare to the Commis­sioner of Food and Dlll~S (21 CFR 2.1:20). ~ 166.3 (Cl (3) is ~mended by alphabeti­ca.,11y in~; erting- in the list of drugs a new item, as follows: 

§ 1()().3 l.i,.,tin~ of drtl~o; ddillC'11 in sec-tioll 201 (\") of Ihe act. . 
1-" * .. - . . _a. _ ... I ~ji c. ;i:. ~:~ U;.f{'~ t S 
I (3) • • • \ E$t~St}'d 51?C.~, l . 
Inamcorolhcr \, c' /' ' ; 
<nOli 1) rOp,.4;" t""1"!'";.r- - r 
\ "tfur.J.{'l«1'til)n/\. ··~C}!!!.E..,!~l!.(~e or ot/ler name.! I t;:i't~K""" . . : \ . , ~ "// I ••• :b~;-L' ~~'f~) ;._I-f~~rCtli}:i-2.5-(\lmethoxy-, . • "' •. . . 'f-'IHnphct:llnlne; 4-01l'th}"l-. ~U .. ,: . )l}.~ • . ___ .2.S-<..Un"(t:tho:<y-a-mcthyl-Sfl\r~I~.rt..II.~.~"" p!H.'ncthylnmine; nnd '--r':'5Tr:', 

/ 

I t:.l'~· pr!·~{):1 '.rho wii be advcrSL affected b-; t h~ forc !! Qin ' ~ order I110.Y 8.t any t!ITl': \\·ittlin 30 day~ from the date of its publirntion in the FEJER/IL RECISTF.R ftle wi:h thr HC'rlI' in~ Clerk. Department of Health, Education. alld Welfare. Hoom 5-!40. 3:30 Indcpendencc Avenue S\V., \Vashin~ton. D.C. ~O~O1. writtr.n objec­tions thrrcto. Object in; lS shall sho'.\' Wllf'rrin the pcrson filing will lJe ad­versely a ffected by thc orcic'r and specify with ~articul::1l"ity the provisions of tile order det'med objectionnble and the grounds for the objections. If a hen rin~ is reqtiE:5tecl. the obkctions must state the i:::sues f01' the hen rin~, ~nd !·uch ob~ jections ml!s t be ~upportcd by grounds legally stltl!cient to justify tte relief sought. Ob.iections mny be accompanied by a mcmorandum or brief in support thel"Pof. All documents shall be filed in six copies. . 
Effective datc. This order shar be{:ome efTecti\"c CO d:l.Ys from thc date of its pub­lication in thc FEDERAL REGISTEr, except as to an:,: pro\'lsions that mny b~ st8.ycd by the fl1in~: of proper objcction;. Notice of the filing of objections or Ind' thereof will be announced by publicatio0. in the 

FEDERAL REGISTER . 
(~ ; ccs. 201('1), 511, 701, 52 Stat. 1055, as alnend!?d, ill Stat. ::?27 et seq.; 21 U.S.C. 321 (\),360:1 . 371 ) 

Dated: January 24, 1068. 
. WI~TON B. RANKI:-f, 

Deputy Commissioner oj 
Food and Drugs. 

[P.R. Doc: 68-1207; Filed. Feb. 1, 19138; 8:45 a.m.} 

Chaoter I-Internal Revenue Service, 
Department of the Treasury 

(T.D. 60451 

PART 5-lABELlNG AND ADVERTIS" 
ING OF DISTILLED SPIRITS 

Standards of Identity for Neutral 
Spil'its and Domestic Whiskies 

Corrcction 
In F.R. Doc. 68-981 , appearing at page 9f"3 of the issue for Friday. Jan'Jary 2G, 1£68, the following ClllJ.ngcS should be made: . 
1. In the first column of pag ,~ 984 in the para graph captioned "Conclusion." the first sentence should read: •. All pro­

posals for amendments in the re;:;ula­lions with respect to domestic ·.rhiskies d i :;tilled at . 160° proof or less are rejected." 
2. In the third column of pnge 985, p, ragraph 2.B. should read: 
B. By inserting .in subparagraph (1 ) . 1n 

tl~e first scntence ", at not more than 1:':5' proof," ancr 
st)l"ed"; 

"1Iarch 3 : I l~33, 

3. In the fIr st ('(;11lmn of 
p::t.!'ar;r::.ph 8.A. s::ould read: 

....... . 

A. By insertin~ in the first sentence o~ subparagraph (1) "(4)," after "~13j " . and 
' I 

. Title 43-PUBLlC Lf.J~DS: 
l"rt";"Q i f! n h tH.:..ii\ 

Chapter II-Bureau of land Manage­ment, Department of the Interior 
SUBCHAPTER B-LAND TENURE MANAGEMENT . (20001 . 

[Circul:Lr 2239 ) 

PART 2240-SAlES AN8 EXCHANGES 
Subpart · 2244-Exchanges 
MISCELLANEOUS A~,U:NDMENTS 

011 pa~cs 10799-1001)3 of the F£:DERt,L RI:GISTEn of July 22,1967, therc ',"cre pub­lished a notice and tt~ :-:t of propo3c·d re­vision of 43 C}' R 2 ::' ·~ 4 . The purpose of t he revision is to esta b1ish uniform procc­dmes for the handling of exchanzes. Interested persons were gi\'en :30 d a ys within which to submit \\"1itten com­ments, suggestions or objections with respect to thc proposed revisior.s. T\\'o suggestions. both relating to the citation of authority. were rcceivcd and adopted. TIle proposed regulations arc hereby adopted ','lith the following changes, and are set forth below: 
0) In paragraph (c) of § 224.-1.1-2 tLc: 

this being the correct identification for the Part relating to Land Classification. 
(2) Existing paragraph (a) of 

§ 2244.4-5 of the proposed regulation is deleted. This paragraph cited ns author­ity §§ 303 and 304 of thc Act of June 15, . 1935 <49 Stat. 382; 16 U.S.C. 715d-2. 715e-1). However, ~ 303 of the Act of June 15, 1935. was repc:-\lc!·d by the Act of October 15. Hl6G (80 Slat. 930). and § 304 is also now \\-ithout effect. .' 
(3) ' Existing paragraph <c) of 

§ 2244.4-5 of the proposed regulation .is redesignated paragraph (a). 
(4) A new paragraph (c) is added to 

§ 2244.4-5, to complete the citation of exchange authority relating to wildlife refuge exchanges: 
.. (c) Section 1 of the Act of August 22, 1957 (71 Stat. 412), as amended 06 U.S.C. GDC) nuthori7.es the Secretary of the Interior to ncqulre , for the National Key Deer Refuge. lands in designated arerL<; in I"1orida \\·h.ich he finds suitable for the cons.ervation and mana~('ment of kcy deer and other wildlife by exchanr;c for any Federally o \\11 cd property in Florida whlch hc cl::ts.'>ifies as suitablc for exchange or other disposal. The vnlur.s 0: t.lle lH'();~ 0 !"t:: so (·xc !: an ~ ed sh~ll'oc ~: ;)­proximately equal. or if they nrc n,)t appro:.;:imrd,dy equal, the values shall be 

~:~-~.~- ..... --~~=~ :=.-=\!. . . 
FEDERAL REGISTER, VOL. 33, NO. 2J-FRIDAY, fEBRUARY 2, 1968 
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equalized by the payment of c.'1.Sh to the grantor or to the Secretary n.s req'lired." This ar.1Cndment shall bl~('ome elIccti','e at the bC;,!,inning of the 30th day follo\v­.. ing the date of publication in the FED-ERAl. REGISTER. . 
STEWART L. UDALL, 

Secretary 0/ the Interior. 
JANUARY 27, 1968. 
Subpart 2244 is revised in its entirety to read as follows: 

Subp~rt 2244--Exchanges 
§ 22·1-1.0-1 Purpo~e. 

The regulations in this subpart pro­vide procedures for processing exchanges of U.S. property for other property. 
§ 2244.0-2 Ohjectiycs. 

The discretionary authority of the Sec­l'etary of the Interior to mnke exchanges will be used to consolidate land holdi!1~s of the United States, and to establish land o\vllcrship and use patterns \vhich , will permIt more effective administra­tion of the public lands of the United States, the stability of communities and enterprises dependent on the public lands, and other pro~ramobjectives de­scribed in Subpart 1725 of this chapter. 
§ 224 ,1.0-5 Deftni lions. 

(a) As used in this part the term "per­son" includes any person or emity legal­ly capable of conveying and holding real property under the lav:s of the States within which the property is loca ted. 
§ 22-14.1 Pro\"i:oions npplicable to all ____ 1. .. . 

"' ........ a .. ··'·b\,;~· 

Except where other~.,rise noted in the regulations of this Subpart 2244. the regulations in thh § 2244.1 are applicable to al: exchar.gev. 
§ 224-1-.1-1 Basis (or exchange. 

The fair market value of the property com"cyed to the United Sta tes in any ex­change shall n0t be less than the fair market value of th e United States prop­erty cxchanged therefor. 
§ 22'14.1-2 Applications. 

(a) Preliminary nego tiations: Prelim-1nary negotiations for exchanges must be conducted with the Feder~l hurf;a.l.l.­or agency v...:.hich ~llliLi:dmiriTst.e-r the offered lands if the exchange were com­pleted. Any person who holds an 1nterest in property with in the boundaries of the area of respo~1sibility of such Fed­eral bureau or agency and \-:;ho desires to negotiate an exchanlSe v:ith the United S ta tes Ul ust-.ill.~i1.1.L..t~"~!?.r.I-QP ria t.e.. ,fie1cLqJl~LOL!.!.:~~(-_lU or ~!c~.e;lc.Y. .an !.nf~rm~oP2.§.~,l~\_}\·.ntlE \~,~_dcscnb­ing -1TlC property WnlCI1 IS to be ofIercd to the United States and the property which is desired in exchan::!c. Af"er con­sultation with the authorized otTIcer ' of the bureau or agency which has jurisdic­tion oyer the property desired by the pro­poncnt·, the appropriate field otrlccr will notify the proponent in writing whether the propos:l.1 appears fr~ sible :1!~d, if ~8, whether any adju:-;tmcnts appear neces­sary for its conswnmaUon. 

( 
~ RULES AND REGULATION:> 

<b) Formal application: its board of directors. or other gOVc ..... , il) Any person desiring to effect an body, and a copy of such rc!)olUli;:' exchan;;e hereunder t:i":.ust f:k-~jjtLthe. order must ' accompany the deed.:·: Bureau of Lnnd ~lanaf:ement an aI~r?.1.0~.::..- corporate seal must be a!lixcd to I.: -tlon:1!ldupncatc;- onnf6ffu-r.pprovcd instruments. _ . by the Director, Bureau of Land ~!an- (2) ' SLates will be rcquired to sub: : agement, or its equivalent, properly de- a deed of conveyance of the oITere:d p:­scribing the offered and selected prop- erty tD the Umted States, properly c:: erty. If the selected property is surveyed, cuted, acknowledged, and duly rCCI);- (; it must be dc-scribed by legal subdi\'isions in accordancc with the lmvs of the s:;,· of the public land surveys. The docu- making the exchange, together wi:'!l ments must be fIled in accorda!1ce with certificate of thc proper Stale of!k the I>rovisions of § 1321.2 of this chapter. showing that the officer executing t! The application must be accompanied by conveya:lce ,;; as authorized to do so unc! ~ the notice required by paragraph (n) of the State law. this section. sk1.ting that thc proposal ap- (3) Holders of unperfected claims al : pears fe~sible. Indian trust patents will not be require (2) The application must also include to submit a deed of conveY~Hlce. In li<:' a corroborated statement relative tD thereof, they \vill be required to subn: , springs and v,'ater holes on the selected a relinquishment of th~ claim or tn; :. property, in accordance with § § 2:121.1- patent to the United States. '.vitncs:;c 1 (a) to 2321.1-2 (d) of this chapter. by t\"\'o persons and ackno'.\·led ;:;:::d be f() ~' (3) The appilcation mu.st state that a notary public or other officia l with the value of the selected properly does seal. 'I11e relinquishment must contaL not exceed the vnlue of the offered p rop- a statement that the applicant h asnC! crty. In a ca3e where, by statute, eCjual1- sold, assign£:d, mortgaged, or con t r a(;~ c~ zation of values is permitted by a cash to sell, assign, or mort~age the lond co..-­payment. the amount of cash payment ered by the unperfecicd claim or reI in­that must be made tD equalize values quished allotment. shall be stated in the applic2.tion. (4) All deeds and relinouishment.:· (c) Classit1cation of land: No prelimi- must state that they ar:; made "for ar..c' nary negotiations will be conducted, and in consideration of the~xchange of cer­no application will he accepted for lands tain lands. a.'5 authorize.j by" the appro­administered by the Bureau of Land priatc act of the Congress. ?\lanag<;ment which have not been cbssi- (5) Where appropriate, the deed shall fied as p:'opcr for disposal by exchan8e, recite tha t the conveyance is mace to consis tent with the provisions of Part the United States. "RS grantee in trust" 2410 of this chapter. T11is docs not. how- for the appropriate Indian tribe or group. ever, prevent an interested ::tr;ency from (f) Taxes and cquali7.ing rr\0!"!<:": ~': requesting that the authorizp.rl nffi('(>l'''''; ... W .. J. '-' '<1.n.c~ YO. {licn ita ve uecn assessed ~~l(; Du.n;aU 01 Land Mana gement sched- or levied on the offered property con­ule classification action, in accordance stitute liens against the property al­with the provisi0l1S of Part 2410 of this though such taxes ~ue not due and pay­chapter, for an} lands which the inter- able at the time of the recordation of th~ estcd agency considers may have value deed to the United States. the applicant for exchanges. may furnish a bond with a qU8.iified (d) 'TI1C applicant must be legally ca- surety for double the amount of taxes pablc, under the laws at the state in paid on the property for the previous which the offered property 1s located, of year, or, in lieu of a bond, a cash d eposit consumma ti ng the exchange. The appli- in like amount, to secure the payment of cation must state that the applicant 1s the such taxes. V{hen proper cvidence of owncr of the interest in the property of- p ayment in full of such taxes is furnl .s hed fe red in exchange and that such 011cred by the applic.'1.nt, liability under the b Ol~d in terest is not the basis of any other ex- will be telminated or the cash dcr)osit change. 
will be re turned to him. Cash depo ~: it or (e) Deed to the United States: bond for taxes and, where applicable, 0) Owners of private property ,vill be cash payment of the amoun~ determined required to submit a warranty dred of to be needed to equalize vnlues, will De conveyance of the offered property to the payable upon request of the authorized United States, properly executed, ac- officer of the Bureau of L-and knowledged, and rccorded in accordance :Management. with the laws of the State in \vhich the (g) Evidence of title: property is situated. Revenue stamps re- (1) O'.vners of pri\'nte property offered quired by Federal and state law must be in exchange must submit as evidence of affixed tD the deed and canceled. A deed title to the 01rercd lands a policy of title executed by an individual grantor must insurance on the form prc.;cribed by the disclose his marital status. If married, Department of the Interior IF'orm U1e spouse of the grantor must join in 4-1~02), or on the form approved by the the execuLion of the deed to bar any ri~~ht Attorney G~r..eral (Sc'e "Standards for of curtesy, dower, community interest, or the Preparation of Title E .... idence in any othrr cbim to the property cOln'eycd, Land Acquisi Lions by the United States" or it must be fullv shown that under the issued by thc DC'partmcnt of Justice, laws of the Slatc- in whIch the conveyed 1%4 ed.); or a ccrtificate of title is;)ued propcrty 1s situated, the grantor's sponse by a titl~ insurance company authorized ha..<; no in terest. prc:' f:llt or pro!"pcctire, b:,' b ',\' to j :-:~; u(' same. or an :liJ '; ti'act o[ 1n the prt);)crty. A (teed executed by a titL: prei):.l.l"l'J and authenticated by a corporation must recite that it was exe- licensed alJstractor or ab"tract comp:my cutcd pursuant to a resolution or order of or by the recorder of deeds or other 

FEDERAL REGISTER, VOL 33, NO. 23-FRIDAY, FEBRUARY 2, 1968 



'- ( 

)Jropcr officcr of the State undcr his offi­
~ial seal. 

. (2) Sta.tes mu;.;t submit satisfactDl"Y 
evidence of title to the olTered property. a) If the olTcred property was ever held 
~n private o\vl1ership. certIflcate of titie, 
yr nn abstract of title as prescribcd in 
.;ubparagraph (1) of this paragraph 
,nust be submit led. (it) If the orrr.rcd 
property was never held in private own­
~rship the Statc must submit a certift­
~atc of the prOlJCr St8.te ol1icer sho\I,'ing 
'hat the offered property had not becn 
wId or otherwise encumbered by the 
State, and a certificate by the recorder 
of deeds or other proper officer undcr his 
official seal or by an abstrator or ab­
~tract company that no instrument pur­
porting to conveyor in any \vay cn­
~umber title to the offered property is 
pf record or on filc. 

· (3) Holders of unperfected claims Hnd 
Indian trust patents must file a certifi­
cate of the recorder of deed's or ot.her 
proper officer under his official seal or of 
iJ.n ahstractor or abstract company that 
110 instrument purporting to conveyor in any way encumber title to the offered 
land 1s of rccord or on file. 
" . (h) Segregation of the land: The filing 
of a valid formal application for ex­
change under the regula tions of this sub­
part will segregate the selected public 
lands to the extent that th,ey \"ill not be 
wbject to appropriation under the pub­
)ic land laws. including the mining laws, 

· :~nd that any subsequently tendered 
~pplication, allowance of which is dis­
fretional'}", will not be accepted. \vill not 
.~6 considcred us filed. and will be re­
~~."'l."-': ~-v ~i..IC ~q)lJilcant. Tne segrega­
tive effect of an application on t.he lands 
covered by the applicntion will termi­
nate at 10 a.m. on the 30th day from and 
~fter the date a notice of the withdra,val 
pr rejection of the applkation is first 

· posted 1n the land office having juris­
diction over said lands. 
§ 224,1.1-3 Puhlic3tion. 

JJpon a determination by the author­ized ' omcerof-£heb-;mauo~-'agency hav-
tng jurisdiction o\"er the selected prop­
~rty and the authorizcd ofncer of tllL 
Durea \,Lor agCllCY\\:hlchwlICiaillinlster 
~ffcre_<i....I:m2~~.i if ·-tT1e-exCiillnC-·c-ls 
completed, that the exchange is con­
sistent witlUhe 1'11" U'ii(lJc""@ianvns-nnd 
is other~ise in-1hc public .inter·es E.- no­
tice'ofthe propo.~ed e-xchange will be 
published by the Bureau of Land Man­
agement. The noticc of publication will 
give the name and post office address of 
the applicant, the serial nwnber and 
date of the application, a reference to 
the statute authorizing the e~~chang-e, 
and the description of the offered and 
selected property. It will also state that 
all p ersong asserting a claim to the 
selected property or having bona fide ob­
jections to the exchan1?c may file their· 
protests or other objections in the orrico 
designated 1n the notice, together with 
evidence tha t a copy of such protes t or 
objections has bcen servcd upon the ap­
plicant. The notice' will be f".JlJli ~;!lCd once 
a wcek for 4 :OIl:-:CCULivc weeks in a desig­
nated newspaper of general ciyculation 
1n the COW1.ty or counties in which the 

r.ULES AND REGULATIONS 

offered property i~ situated, and in the 
S:lme manner in a new!;p::lper or gener<:ll 
ci!'cllhtion in the countj" or counties . in 
which the selec ted property is situated. 
Proof of public:1tion oinotice sh~ll con­
sist of a certiflc~t.e by the publisher or 
forcman or other authorizcd cmployee 
of the ncwspaper, specifying the dales of 
publieation, attached to a copy of the 
notice as published. 
§ 22 · 1 ·t.l-· ~ ,\ppl"oYal (If t'xdwlI:.!c; right 

to reject; ullpcrfct·tcll dail\l .~~ 

(a) ApprOl'al 0/ cIc7lange. (1) The 
criteria in Parts 1720 and 2410 of this 
chaptcr and the provisions of appropri­
ate law shall be uscd in determining 
whether an a~plication for exchange 
should b e approved. 

(2) After examination of the title and 
other evidence required of the applicant, 
if. nIl be found res-ulur and in conform­
ity \,'ith the law and re g-ulations, and 
there are no objections, the authorized 
ofi1cer may accept title to the property . 
offered and conveyed to the United 
States. He will then issue a patent or 
other instrument of transfer for the 
property selected in exchange and, 
where authorized by law, '.vill transmit to 
the applicant the cash payment. if any, 
necessary to .cqua.1ize the va-lues. 

(b) Right to 1·Cjcct. (1) An applica­
tion may be rejected at any time prior 
to the issuance of patent or other instru­
ment of transfer. Exchanges will not be 
consummated, in the discretion of the 
authorized officer when, for example, 
after public notice-

(i) An aJ)oroDriat.f> nllhli.'.' ~·'?'::'.~:~~::::::::.t 
;VL ~li.t.: ::;ei.ecleu propeny IS lGentl11ea, or 

Oi) Infonnation is received which es­
tablishes that the exchange is notin the 
public interest. 

(2) C~anges in vaiues, after publica­
tion of the notice required by § 2244.1-3, 
-.;<;ill ordinarily not be a basis for rejec­
t ion of an application, all other facto rs 
b~ing equal. 

(3) Prior to issuance of patent, no 
action taken shaH eslablish any contrac­
tual or other rights a gainst the United 
Stales, or create any contractual or 
other obligation of the United States. 

(c) Unperjected claims. \Vhen the 
offered lands are embraced in unpel'­
fected claims, pat-ents 'will not issue for 
the sclected lands un til the applicant 
complies with all the requirements of 
the law and regulations under which the 
unperfected claims have been held . The 
applicant will be credited with all acts 
of compliance whether earned In con­
nection with the otIer ,~d lands or selected 
lands or both. 

§22-t·~.1-5 Rellloval of imp rovemcnts; 
return of title c yj dencc. 

(a) 'Vhen any buJdil1~s. fencing, or 
other movable impfClvemcnts owned or 
erected by an applic[,nt on the land re­
linquished or convcyed arc not a part of 
the oITer to relinquish or convey, the 
applicant may remove such improve­
ments from the land upon receipt of 
nnticc that the cxel"!;Ulge ha~ been 2,1)­
proved, pro\1ded thn.t such removal -is 
accomplLsl1ed \vithin the time period 
speci1ied in said notice. 

(b) If an npplicant has submit.ted dft:d 
and title cvidC:i1ce in connection '.'fith ~:'( 
exchange and hi!> <Wi)lication is rejl'ct:.ed 
the evidence of title will be returned ~ 
the applic~nt. If the deed was recorded. 
a Quitclaim deee{ for the land conveyed 
to the United Slates will be issued und0!' 
section 6 of the Act of April 23, 1930 {40 
Stat. 257; 43 U.S.C. sec. 872). 
§ 22·14·.1-6 Costs anu fecs • . 

\Vhenever the law permits, the bureau 
or agency which will aciminister the of­
fered lands if the cxchange is consum­
mated wiil be required to do the 
following: 

(a) APpraisals. At the request and 
with the appro\'al of the authorized of­
tieer of Burea u of Land 1Ianar;emer.t 
arrange, by contract or othen\:ise, fo~ 
the services of appraisers. for the purpose 
of appraising both the ofic!'ed and 
sele{:ted prop(:rty. 

(b) Publication and securing title ev i­
dence. Pay for costs of publication of the 
exchange and of sccuring title evidence 
for the ofIcrcd property., except as pro­
vided otherwise in other sections of this 
subpart. 

( c) Processing. At the request of auth­
orized officers of Bureau of L..1.nd Man­
agement, reimburse the Bureau of Land 
1fanagement and the bureau having 
jurisdiction over the selected lands, if 
other than the Bureau of Land 1Ianag-e­
ment, for any costs incurred by them- in 
processing an exchange flled pursuant to 

. the regulatiolls in this subpart. 
(d' ~ ~7':' ::;:; u;· J-":;uy jt:c.~. vV nere the 

: ... w llcnui~:;, no Sef\"lCe or nung lees shaU 
be required in connection witli an appli­
c..q,tion for exchange. 
§ 224··1-.2 Exchml!!l'S with States under 

the 1~aylor Gr:tzillg Act. 
§ 224--1.2-1 ,\lltitority. 

(a) Subsfc tions (c) and Cd) of sec­
tion 8 of the Act of June 28. 1934 (48 
Stat. 1272), as amended (43 U .S.C. sec. 
315g), authorize exchanges of lands be­
tween the United States and a Sta t-e . 
upon the applicntion of the State, nEd 
provide for the issuance of patent for the 
selected lands upon acceptance of title 
to the lands conveyed to the United 
States in exchange therefor. 

(b) Lands offered in exchange by -a 
State may be State-owned lands within 
or without the boundnries of a grazinr; 
district, and the selected lands may be 

. surveyed grazing district lands not oth­
erwise appropriated or reserved. or un­
appropria ted and unreserved surveyed 
public lands of thc United States. within 
the same State. If, howcver, the selected 
lands are within a grazing distr ict. the 
lands offered by the State must be within 
the same grazing district and the s~lected 
lands must lie in a reasonably compact 
body which is so located as not to inter­
fere with the ndministration or value 
of the remainin!j lands in the district 
for gra7.ing purposes. 

(c) Un:)u.rn·yed school sections withb 
O!' ',\"l~~lOut thc boundary of _a r,r..l;-ing 
district may be offered by the st.,,-l,C 1n 
an exchan l~C based upon equal are.as, 
but the Secretary of the Inter.Jr \1,...111 
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consider and dc:cnnlne whethcr the val­
ues of the offered and selected lands arc 

.. aproximately equal for the purpose of 
the exchanges. No mir.eral reservations 
to the State m.rlY be made in such unsur­
veyed seCtions. the ldentifica tion of which 
v,.ill be determined by protraction or 
otherv:lse, the statc by such zelcctions 
wah'ing all rights to the unsurveyed 
sections. 

(d) State-owned lands, as well as 
school sections surveyed and unsurvcyed, 
the title to which has not yet vested in 
the State, located within national forests, 
national parks and monuments, Indian 
or other reservations or withdrawals. 
may be ofIercd as a basis for an exchan ge 
under said section 8 of the Taylor Graz­
ing Act as !J.mcndcd, where the selected 
lands are not within .a grazing district. 
Where the selected lands are \vithin a 
grazing dist:-lct,lands \vithin the exterior 
boundaries of the gra7-ing district and 
also within such reservations or with­
drawals may be offered as a basis for an 
exchange only if the authorized officer, 
Bureau of Land Mana~ement. deter­
mines that the exchan~e would not inter­
fere \\-ith the administration or value of 
the remaining 11.nds in the grazing dis­
trict for grazing purposes. 

(e) Either party to an exchange may 
make reservations of minerals. ease­
ments, or rights of use. The right to en­
joy reservations made in lands conveyed 
to or by the United States shall be sub­
ject to such reasonable conditions re­
specting ingress and egress and the use 
of the surface of the lands as the author­
ized 0!liccr deems neceSS2rJ. 

t T" J_·?n0.~ ~~~'::j.:(!. :,v ~: . .l~ u ili t<:u 
States pursuant to a. State exchange 
under this section, upon acceptance of 
title thereof, b-;come public lands. If the 
la~1ds are located \l:ithin the exterior 
boundaries of a grazing district, they be­
come a part of that district. 

(g) Where a state exchange under 
this section Inyolves lands embra.ced in 
outstanding grazing leases under sec­
tion 15 of the Taylor Grazing Act (43 
U.S.C., sec. 315m) Issued prior to the 
filing of the State exchange application, 
the Secretary of the Interior, upon the 
request of the State, may issue patent to 
the State, subject to such outstanding 
lease, in accordance v.ith the Act of 
August 24, 1937 (50 stat. 748; 43 U.S.C. 
sec. 315p). 

(h) The state 1s responsible for pay­
ment of one-half the cost of publication. 
§ 224'1.2-2 Pro~rnm. 

The program of the S ccretaIJ' of the 
Interior Is to cooperate with the States to 
effect mutually. advanta~~eous exchanges 
and to process State proposals for ex­
change as rapidly as possible. consislcnt 
wi th the law and the regulations of this 
subpart. 

§ 2244.2-3 Applicnl)lc rc~ulationS: 
All the provisions of § 2244.1 apply to 

State exchanges except: 
(a) S tates may file applications for 

exth:\nges \T: ithnut rneeti:1 C; the rC'cjl!i:'0-
mC:n\:" for preliminary nCl;otiatlons. 

(b) State exchan:;cs are not subjcct 
to thb classification rCQuire ments o! 
Parts 2QO and 2·111 of th.is chapter. 

RULES AND REGUlAT10~~~ 

§ 2244.3 NntionllI forest exchnnses. 
§ 22·1-·1.3-1 Authority • 

The Act of 11:arch ::!O. 1022 (42 Stat. 
465), as amended 06 U.S.C., sec. 485), 
and othcr acts auth0l1ze the United 
St.a.tes to convey Fcdcml lands or timber 
and in exchange therefor to accept title 
to n on-Pederal lands which thereupon 
become a part of the national forest 
system administercd by the &cretary 
of AgIiculture. 
§ 22·1·1.3-2 Applicalllc regulations. 

All proposals for exchange for the con­
solidation or extension of national for­
ests shall be filed with thG appropriate 
officer of the Fore.':>t Se rvice , U.S. Depart­
ment of Agriculture in compliance with 
the regul::l.tions of the Sccrct.ary of Agri­
culture. In addition, \ ... ·hen an application 
involves the·selection of public lands out­
side of national forests and under the 
administrative jurisdiction of the Bureau 
of Land 1rana~ement, the proponents 
must comply with t.he regulations in 
§ 2444.1. 

§ 22·HA Other cxcllangcs. 
The fo11owln::; exchanges are subject 

to the provisions of § 2244.1. 
§ 22·1.1..1-1 O&C exchanges. 

(a) Authority. The Act of July 31,1939 
(53 Stat. 1144), authorizes and em­
po\vers the Secretary of the Interior 
in his discretion, in the administratiOl{ 
of the net approved August 28, 1937 (50 
Stat. 874,), to exchange any nonmineral 
land formerly granted to the Oregon 
~ •. !! •. !. ·=....:.~l:\..,;~ · ~::~ I-:'':'''i .u.v"u \....u., LiLle to 
which was revested in the United States 
pursuant to the provisions of the Act of 
June 9,1916 (39 Stat. 218), and any land 
granted to th~ State of Oregon, title to 
which was reconveyed to the United 
States by the Southern Oregon Co. pur­
suan t to the provisions of the Act of 
Febr uary 26, 1919 (40 Stat. 1179), for 
lands of approximately equal agg-regate 
value held in private, or State, or cour.cy 
ownership, either within or contigtwus 
to the fonner limits of such g-rants, \vhen 
by such action the Secretary of the In­
terior will be enabled to consolidate ad­
van tageously the holdings of lands of the 
United Sta tes. The act fu r ther provides 
that all lands and timber secured by the 
United States pursuant to any such ex­
change ::;ha11 be adminislcred in accord­
ance with the same provisions oi law 
as the revesled and reconveyed lands ex­
changed therefor, and that parties to the 
exch:.nge may make reserva tions of ease­
ments. ri [~hts-of-way. and other interests 
and rights. Both the offered and selected 
lands in Coos Bay \Vag-on Road ex­
changes must be in the same county. 

(b) Program-(1) Forest manaCle­
ment. The Act of August 28, 1937 (50 
Stat. 874), provides for the conservation 
of land, water, forest. and for::u:!e on a 
permanent basis: the prudent utilization 
of these resources for the purposes to 
which they are b('st adr-pled: and the 
rea~iz : , t:on of tL~ 11i !·' h f: .:t CUlTcnt \'alues 
consistc-nt with unduninished future re­
turns. It sC'cks, through the application 
of the policy of ;mstained-yield manage-
ment, to provide perpetual forests which 

will ser:'c a~ a fotmnntion for Cont;- . 
industnes and permanent CQm!T.:'~·' 

(2) ExchalIflcs. (i) Lands 2.nd :',l.:_ 
to be acquired under authority ~:! ' _ 
Act of July 31. 193!). WIll be of a ch ... ~~ . 
and ~o located that the aCqUisition .... ;;·, 
of WIll promole the conservation ". 
ciples laid down by the Act of AU £; l'::: 
1~37. L..'lnds and timber \vhich w'i :; 
dIsposed of by exchan~e will be of fl..: c 
type and so located t.hat the tran,,[r ­
these re~ou:rccs will not interfcre ',; 
those I?nncIPles . Exchang-es will r,c ~ 
authOrIzed where the exchange \';r · 
create ~ serious disturbance of exL~. 
economIC conditions; or in cases Y; :-­
the exchange would operate mate;- i; 
to reduce the revenues which should , 
crue to the counties under authorit ·" 
the Act of August 28, 1937. Neithc::-'( 
approval be given to the exchan ;;c 
lands which would prevent the free :: 
ready access of the Gvvernment. i:1 ~ 
development of the resources m:uer ' 
jurisdiction, nor the passing of t it!e 
which w(luld in any way interfe , c 't-:-: 
the policy of sustained-yield forest m:: 
agement which governs the admini;:, t:­
tion of the O. and C.lands. 

(11) The primary objectives sought · 
the Act of July 31, 1939, include t 
following: 

(a) Simplification of ndmlnlstrat:s 
improvement, and protection through t: 
consolidation of holdings. 

(b) The development of a balancr 
distribution of age classes of timber v:i -. 
a view to promotin g the r:olicy of S .: -t.l'l.inprl - vil>ln fl'\""col' ,.,..,~~"~ ____ L • • •. 

for in the Act of' A·~·g~st-28~··i937~ .. ~-
(c) The establishment of sustai!1E:c 

Joield manag-ement units, with a \iev; :: 
sustaining dependent industry, depend~.: 
labor and dCpellde!1t commlmities. 

(d) The effective administration c 
forest units. 

(e) Aid in establishing economic 0 7: 
erating units for combined agricultur.:. 
and grazing enterprises. where sljch ('~. 
terprises appear to provide the mcc 
desirable use of the land. 

(j) The protection of recreation:: 
open space, and natural beauty yah::. 
a gainst impairment or destruct~on. 
§ 224·tA- 2 Private exc ha n f;CS under 

Taylor Grazing Act • . 

(a) Authority. Subsections (b) er;(: 
(d) of section 3 of the Taylor GraZl:': :: 
Act of JW1C 28. 1934 (48 Stat. 1272). f:. :~ 
amended (43 U.S.C., sec. 315g), autho!'!z( 
the Secretary of the Interior. \vllen C:..: 
public interests will be bcneflted there­
by, to accept on behalf of the Ur!i:( ..:i 
States title to any pri\'ately owned l;!:; c 
within or without the boundaries of 2. 
grazing district and in exchange ther£::­
for to issue a patent for not to exce-::,:: 
an equal value of surveyed grazing d.is­
trict land or of unreserved surveyed pUJ­
lic land in the same State or within 2-
distance of not more than 50 miles with­
in the adjoininr.- state nearrst the p~:­
\' <'. tdy owned ian(L Ei:.1H!!· u:uty ~ ~) ;:' :. 
(:xchange lllay make re::;crvalions of I!":: :,-
erals. eJ.scments, or rights of usc. Tn:; 
nppl1cant must pay one-hal! the cost 
of publication. 
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~ 22.11.·' .. :~ '" ,I j 1& Il r (. 'Ii C' l' V II I i () n 
t\,.dlllll~4·"" 

. '(a I , F..n ' r'/lti,'" onli'r u·.';r1'l'rttiOTl,'l. ~I1H\ 
Ad. pC "I,ril /.1. I !/{H (:n Stat. :! 11: 43 
\11\ ( •• f:I''' . 1411'. 1\III./lfll i/. I·~ LlH' i-!pcH'­
lill y ur 1.1,,1 (111.111'\1,,· I./) "'XdIlLI)~(l '\/lY 
vl\ntIlL. 1IIIIIIII1/1('S III. 1I1l1l1.11SsI)(·rl ~ d, MI/,­
VtlYI·t! IHiI,lic 11111<11i IIH'llLI·d 111 llll~ Bailie 
t:)lutc U!i the olt'ered llllld:-; io1' allY pri­
vntely owned Illnd:; over \vl1lch un In­
dian rescrvation has b~cn extended by 
Executive order. The offered and selected 
lnnds must be approximately equal both 
in value and area. The applicant must 

. pay all costs of consummating the ex-
change. . 

(b) San Jllan, l'1IcJ{ihlcy, and Valencia 
Counties, N . Mex. Section 13 of the Act 
of 1o.Iarch 3. 1921 (41 Stat. 1~30). au­
thorizes the Secretary of the Interior to 
exchange any \'acan t, survcyed public 
lands. including any lands reconveyed 
l.fider this act, in San Juan, McKinley. 
and Valencia. Counties, N. ?-.lex .. for any 
privately owned lands, State school lands 
(except t hose granted by the act of Jan-

I uary 25. 1927, 44 Stat. 1026. as amended 
(43. U.S.C. 870», and lands covered by 
valId unpcrfected claims. and by Indian 
allotments and Indian allotment selec-

. tions In such counties. The exchange 
. must serve to consolidate the holdings of 
the applicant., who must 0\'\'11 land in 
the same township in \vhich the selected 
lands are located. . 
.' (c) Apache, Coconino, and Navajo 
Counties, Ariz. Section 2 of the Act of 
June 14, 1934 (43 Stat. 961>, as sllpnle­mented bv t.hp Art r . f ';\)1"'1" ('\ ' '' .... 0· ,,·n 
Stat. 300)' , at:thorize's' ti;~" S~~r~~;;'y '~f 
I-'\... _ 'T .. _ ... - _. ~ '. , _ .. 
.... " ...... "<":.I.!V.I. I-U C.".t.:ual1ge ~.l) any y~,can t. 
nonmincral, surveycd public lands in 
Ap.ache, Navajo,md Coconino Counties., 
Anz., for any privately owned lands in 
Apaclle and Coconino Counties and in 
that portion of Navajo County nor th of 
the townships line between Townships ~O 

' North and 21 North, Gila and S:llt River 
M:ericlian, and (2) any available lands 
within the reservation described in the 

· above-mentioned act of 1934 for any 
lnnds covered by Indian allotments and 

· Indian a llotment selfctions in the three 
· m~ntione? counties. Applicants may se­
lect publlc lands containing sprinr;s or 
other living waters only if the offered 
la~ds contain similar waters. If an np­
phcant reserves oil, gas, and other min­
erals in the ofTered lands, a like reserva­
.tion will be made in the selected lands. 

(d) Reservations established by stat-
· ute. Exchanges and lieu selections in­

Yolving- lands within Indian reservations 
occur infrequently. Rcgul:ltions covering­
sucl,1 transactions are, therefore, not 
codIfied. Any such traIl5a ctions will be 
handled in a manner consistent with the 
nuthorizin~ laws and with the ~eneral 
regulations of § 2244 .1 for exchan;'cs, and 
of § 2244.2 for State lieu selections. 
§ 22·14.·1-t I'\alional }'nrk Sptl"'m 

. cxeh'ln/;l"s. 
(a) General. Exchanges to eliminate 

private holdings from national parks and 
national monuments for whlch no ~pc­
cWc provisions nre made in this section 

RULES AND REGULATIONS 

ll!~VC 1.!'(:llcrlll1y reached the limits allowed 
lJy eli.aIJ:llil~ k~~ I~.:aLI()n . nL';~.tllaLjons cov­
cliTH~ ~;lIdl tra n::act.\onr. nre. thcreiore . 
Wit codified. Any !;uch transact,lons will 
I If: halldic'c1 In n maTl/lcr consisU~lIt with 
till' I\lll}aC)rli'.IIl'~ law!1 and with the regu­
lILLlo/l;.lll ~ 2:!4-1 . 1. 

(lJ) J'{)inl neyc.'f National Seashore, 
Calil. The Act ot September 13, 1962 
(76 Stat. 538; IG U.S.C., sees. 459c-459c-
7), pro':iciing for the establishment of 
the Point Reyes National Seashore in 
the State of California, authorizes the 
Secretary of the Interior, when the pub­
lic interest ",;ill be bencflted thcreby. to 
acquire land, waters, and other property 
within the boundaries of the Point Reyes 
Nation~l !:3e~3horc by exchull;;e. He may 
accept title to .any non-FeDeral property 
located within such area and convey to 
the grantor of StIch property allY fed­
erally 0'.'.'l1c:d property under the juris­
diction of the Secretary within Arizona, 
California, Ne\ ada. and Oregon, not­
withstanding any other provision of law. 
The properties so exchanged shall be 
approximately equ~ll in [nil' market value, 
provided that when such values are not 
equal the Secret.ary may accept cash 
ii'om or pay cash to the grantor in such 
an exchan~e in order to equalize the 
value of the properties exchanged. 

(c) Fire Island National Seashore. 
The Act of September 11, Hl64 (78 Stat. 
928; 16 U.S.C., sees. 45ge-45ge-9), au­
thorizes the Sec!'etary of the Interior to 
establish an area to be known as the 
"Fire Island National Seashore" and to acquire bv eXChHnf7f> lnnrl" ",ithin H.,n 
bOlmdaries of the seashore as sp'~~-ifieci -i~~ 
t~~ ~ .. :t. ·\r,"~ ... ~:: :'\:~uil i.1j6 ;ctJ.1U u~ t!A­
change the Secretary may accept title 
to any nonfederally ownecl land l:::.cated 
within the bOlmdaries of the national 
seashore and may convey to the grantor 
ar.y federally o'.vned land under his juris­
diction. The properties so exchanged 
shall be approximately equal In fair 
market value, but the Secretary may 
accept cash from or pay cash to a rrrantor 
in order to equalize the values b of the 
lands exchanged. 

i . 

Novemher 8.' laG3 (70 stat. 1295) autho:. 
lzes .the Sc:<::rct:!iV, or thc I.r.tcriur to ac. 
mlmstcr the \Vnlskeytowl\ unit of ... -Whi;.;keyt0Wl1-S!la!-i~a-Tr;ni:y Natio~~': ­
Rccr.ea lion Area. The Secrctary i5 ~~.,< 
thonzed to acc(;~t title to any !10:1-F::~_ 
eral property within any part of the r '~­
H:ation area ar.d in exchan;e therefor'-;­
convey to the grantor any fcderii:l ": 
O\~'l;~d property under his jurisdiction 
wIt.11.n the s~te of CalIfornia which r.e 
classlfi,cs as sUltable for exchan~e or dl.;; ­
posnI. r he. propenies so exchan~ed shall 
be appro:m:natcly equal in fair mal'k\:~ 
value. provlded that the Secretary m:1': 
r -~ept ~ash frol~l or pay cash to U:c 
~rnntor m an eXC!L"m::;e in order to equal­
Ize the vulue of the properties exchanG'cd. 
§ 22·B.·l-:> Wildlife rcfu;c eXt:han:~(~". 

(a) Section 4(b) (3) of the Act of Oc­
tober 15. 19G6 (nO Stat. 926). nuthor!7es 
the Secre~ary of the Interior to acquir'~ 
lands or 111 terests therein by excl1rw .,e 
(1) for acquired lands or public lands 
un.der his jurisdiction which he finds 
s~lltable for disposition, or (2) for the 
nght to remove. in accordance witr such 
terms and conditions as the Secretar': 
may prescribe. products from th~ 
a.cquired or public lancis within the Na­
tiOnal \Vildliie Refuge System. The 
v~;ues of the properties so exchanged 
~lt.ler shall be a pproxlmatcly equal, or 
If they are not approximately equal the 
v:llt:es shall be equalized by the p::o.ymer:.t 
of cash to the grantor or to the S~cre­
tary as the circumstances requi!'e. 

(h) R(>rti",., <)(h\ ,J: <'-_ • . J - - • • • _ • _ _ ..... _ 1.-1 v,;. "" ............ 4 .... " \.JJ. VC~()-

b,er 15, 1966 (eO Stat. 92G), authorit.es 4- ,,_ ,....- _ • • • " • .... _ . 
.." ....... " ... lI..l. .... l Y UL I-llt: .lill,e!·lor to acqUire 
by purcl~asc, donation, or otherwise, 
lands or mterests therein necessary fo~ 
the conserva tion. protection, re~toration , 
and prcpagation of selected species o~ 
n:lti\'e t1s11 that are tlneate:led with 
extinction. 

(c) Section 1 of the Act of AUGust 2~: 
1957 (71 Stat. 412), as amended (16 
U.S.C. 696) authorizes the Secretary of 
the Interior to acquire, for the Nation<tl 
Key Deer Reiu~e, lands in dcsicnaL<?d 
al'e8.S in Florida which hc fInds sUlLa blc 
for the conserv£!.tion and management of 
key deer and other ,\vildiife by exchan ce 
for .a.ny r-:ederally owned property in 
Florwa WhICh he c.1assifies as suitable for 
cxchan~e or other di::: r,osal. The "nInes 
of th~ property so exchanged shall be f.j)­
prox:mately equal. or if thcy are not a~)­
proXImately equal, the values shall be 
equalized by the p::tyment of c.ash to tl1c 
grantor or to the Secretary as required. 
§ 22·1-lA-(j !'tI i 5 C e 11 a n l" 0 II sSt ate 

cxcha Il:;C~. 

(d) Lake Mead National Recreational 
Area. The Act of October 8, 1964 ( 78 
Stat. 1039, 16 U.S.C., secs. 460n-460n-9) 
authorizes the Secretary of the Interior 
to revise the boundaries of the Lake 
!-.Iead National Rccreation Area and to 
procure property within the exterior 
bOlU1daries of such area in such manner 
~s !le shall consider to be in the public 
mterest. In exercising- his authority to 
acquire property by exchange, the Sec­
ret:lry may accept title to any 11on­
Federal property located within the 
bowldaries of the recreation area and coavey to the gl':lntor of such property Bccause oi thc infrequency of tr~:1snc-any fecicrally owncd property under the tions involving Slate exch:lTIges u~dcr jUl'!sdiction of the Secret:lry. The prop- the Acts of M~iY 7, ID32 (47 Stat. 150). ertlCs so exchan~ed shall be approxi- section 3 of the Act of June 14, 1034 (48 n:ately equal in fair market value, pro- Stat. 062). Act of December 7, 1042 (,::,iJ nded that the Secretary may accept cash Stat. 1042), ancI the Act of JW1e 29, 193G from or pay cash to the grantc.r in an (49 Stat. 2026), regulations co\·erir.~ exchnnf,e in order to equalize the values these transactions arc not codified. Any of the properties excl~al1~ed. such transaction will be hand!cd 1n ~ (e) l,Vlli :5,':cylo:r:n-Si'(l.:;la-Trinity Na- ma!mer consistent with the authori;lllH~ tional Recreation Area, Calil. The Act of ID.\vS and with the regulations in § 22-14.1. 
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RULES AND REGULA "[IONS 

§ 22,1,1.5 n{~dllm~ltinn c:-:dHln;;Cs. 

§ 224,1.5-1 Applic~hlc rt·g-...:biions. 

(a) Reg u}(1.tj(.>tlS for excllC'.11!7e under 
the Act of Augu~t 13, 1953 (G7 S~at. GoB: 
43 U.S.C. 451-451Kj. Rrc In P(\rt 40(j of 
this title and for exchan ges undel' the 
Act of 1Iay 25. 1926 (44 Stat. 5·1R: 43 
U.S.C. 423c), are in § § 403.6--103.11 of 
this title . 

. (b) Appli.::ations for ne',v entry under 
the provisions of the Act of March 4. 
1915 (38 Stat. 1215: 43 U.S .C. ·H7) , must 
be on the form provided for homestead 
applications. 1l1u.<;;t refer t.o the serial 
number, and give the description ot' the 
former entry and a statement by the 
applicant. sho\': ing the facts upon \·; llich 
be claims to come within t.he provisions 
of this act . 
. IF.R. Doc. 68-1267; FlIed, Feb. 1. 1968; 

8;46 a.m.j 
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I Room 4017, Federal Building 
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October 21, 1975 

Mr~ Ue\vton Frishberg-,. Chairman 
Board of Land Appeals 
Office of Hearings and Appeals 
u. S.· Dopurc-nent of the Interior 
4015 Wilson Boulevard 
Ar.lington~ Virgini~ 22203 

Subject: USA v. Georqe R. Edeline1_~t d1., 
Arizona 5320-7 and 5320-15 

Deer ~~. Frishberg: 

OCT 3 0 "S'"" 
J / ~: 

-----1 __ _ 
.--... --_ J_ 

; 

;,. __ .. __ .. . --- -~~ 
I . 1 - -
~- .. - .. - . - .- --_ . . - ... ---L--..... _ _ _ .. 

~),clon(~d for filing in the 5u11j ect CZlse is r.1otion 
to Remand for r~1~th~~ E~~ri~g d~tcd Octv~G~ 21-·.-~-re-~-13~i~· -----~-~~~~-<~~~. 1975. 

"'~" ~, r"" . 

Copies are b e ing sent to the Contestee!! and el ..... 

I u-tervenor a l soa Proof of Service t'!ill be oac eRIV 
in accordance \-/i th the rules of pra ctice. 

TEO~1AS 1\. PEDRQ."'1 
Attor ney in Charge Stat. 

T. II. s.,1~r 

D. 11 . J>o\M: 

E. Reed 

M1D. J. )!o.'C. P~~.~ v./ lk ) 
D. J. AlexM·',r v/' ,!{ 

D~1ETRIE L. AUGUSTINOS 
.Attorney 

Enclosures 
cc: Rob ert J. Wel1iever, Esq., 16 Luhrs Arcade, 45 w. 

Jefferson, Phoenix, AZ 85003 

u 

Ie c.. : 16-) tL /J?;~~~ Dan .. Mo DU1rdnt, Esq., Streich, La~d, Weeks, Cardon 
& French, P. 00 Box 471, Phoenix, AZ 85001 w. T. Elsing, Esq., Arizona Bank Building 
Phoernix, AZ 85003 

Ja ck Pardee, Lands, Forest Service, Alb. Minerals Group 
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UNITED STATES DEPARTMENT OF THE INTERIOR 
BOARD OF LAND APPEALS 

Office of Hear i ngs and App~ala 
4015 Wilson Boulevard 

Arlington, Virginia 22203 

UNITED STATES OF AMERICA 

contestant 

v. 

GEORGE R. EDELINE and 
TONTO MINmG' AND MILLING 
COMPANY. INC •• 

Contestees 

and 

: 
.. · 
I 

: 
I , 
.. · 
: 

CAREFREE RANCHES, 8 limited : 
partnership. : 

t 

Intervenor 
.......... -- · · 
tmrrED STATES OF AMERICA, 

, Contestant 

v. 

i 

: 

• 
a 
I 

GEORGE R. EDELINE, MABEL t 

STElNEGGER AND TONTO MmING I 

AND MILLING COlolPAi'fY, me., I 

and 

I 

Contestees s 
I 

I 

: 
CAREFREE RANCHES, a limited I 

par~erBhip, I 

Intervenor 
I 

t 

ARIZONA 5320-7 

Involving ' the validity 
of the Cerro de Oro No& 1 
through 4 Lode Mining 
Claims situated within 
section 4, T. 6 N., R. 5 E., 
Go and S. R. Mer i d i a n , 
Maricopa Coun"ty, ]>.rizona 

ARIZONA 5320-15 

Involving the va l idi'ty of 
t h e Rackensack Nos o 1 
t hrough 3 L ode Mining 
Cla~ms situated withL~ 
Sec t.io n. 4, T. 6 N .. ~ 
R. 5 E., and Section 33, 
T. 7 N., R 5 E., G. and 
s . R. Meridian, Maricopa 
COUllty. 'Arizona. 

-- ... ~ .. .- ......... ---- ..... 

MOTION TO REHAND FOR FURTHER fIEARING 

COMES NOW the Contestant in the above-captioned 

mineral ' contest and moves the Bollrdpursuant to 43 eFR 

S 4.452-9 to remand said case for the t aking of additional 

.... 1-

. " - . 

- . . . ' ," 

. ... 



evidence reqarding the issue of present discovery on 

the following grounds: 

Information not previoulsy avail able at the heari ng 

on March 19-20, 1973, has come to the attention of the 

Contestant in regard to the activities of ccntestee 

Tonto Mining and Milling Company, Inc. on the claims 

in question which casts grave doubt on the testimony 

of the witrlesS upon whom the Administrative Law Judge 

relied in holding the claims presently valid, namely. 

Geologis~ James R. Brooks. Specifically. further 

examinations of the cla ims subsequent to the hearing 

in 1973 by Gilbert J. Matthews, Forest Se~rice Mining 

Engineer, . indicate that said contestee has abandoned 

its operations and that the claims ara in disrepa ir 

and covered by vegetative gr owth. ' subsequent to the 

hearing and presumably pursuant to the sdv~ce of BrooKs. 

contestee Tonto Mining and Milling Company, Inc •. engaged 

in blasting operations on the Rackensack No. 2 LMC. 

This ostensibly was in pursuit of t he ore which the 

9eologist testified was in such quantity as to return 

a profit of $1,000.000. The lack of activity observed 

by Matthews raises serious doubt as to the sO'tJ:" dn ess 

of that opinion and consequently on the prudent-man 

,, -issue. with such profits held before the eyes .;Jf the 

Contestees, it is remark~ble that no definitive steps . 

have been taken to exploit the .. discovery ... . The 
- ,.-' "' - . -. 

Contestant realizes that actual production is rot 

required to validate a mining c l aim. -but submits that 

-2- . 



it is certainly the be's't 'evidence of a discovery, 

especially since a reputable company such as Tonto l-lining 

, and Milling , has seen fit to apparently abandon the claims. 

Isn't it more probable that a prudent man would take 

steps to develop such a claim, i.e. , b l ock out the ore 

'body and begin production? One conclusi~.)n that could 

be draw~ is that Tonto's operations were always explora-

tory in nature and operations ceased when Brooks' 'pre-

dictions failed to materialize. If indeed' this is the 

case, a decision affirming Judge Mesch's holding ,of a 

present. discovery on the claims would be inequitable 

and unfair to the Contestant and to the public. 

Certainly. Brooks· hypothes es have been ,tested and 

possibly found wanting by Tonto. At any rate, Contestant 

believes the questions raised by the apparent abandon-

ment of t he claims by Tonto are serious enough to merit 

the taking of additional evidence, especially Bi1f~ce 

Judge Mesch relied exclusively upon Brooks' testj~ony 

on the Rackensack claims and ~8 apparently impressed 

with Tonto Mining and Milling Company~ citing their 

intention to be in production in a few months. Decision, 

pp.11-12. The same questions are raised·as to the Cerro 
I 

de Oro No. 1 LMC. 

The remand should be ordered tO 'ascertain if the 

refuted the unsuppor,t'ed and 

dubious generalizations made by the geologist at the 
... 

hearing, which gsnex'alizations were relied upon by _ the , 

'-3-



Administrative Law Judge. ' 

In support of its Motion, the co~testant attaches a 

copy of a Memorandum Report and attachments thereto 

prepared by Matthews dated August 1, 1975, and incorpora-

. ted herein by reference. Said report is ' offered solely 

in support of contestant's motion and is not intended 

as an offer of cdditional evidence on the merits oftha 

case. 

1975. 

Respectfu11y su~~ittedthis 21s t day of Octoba-r. 

>Demetrie L. Augustinos 
Attorney 
·Office of the Generl Counsel 

.-4-

U. s. 'Department of Agriculture 
517 Gold Avenue, S. 'Vl G' 

Albuquerque. New Mexico 87102 

-. .... "' -,,'~ . --.~ . 
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