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STATE Of' ARIZONA 

DEPAA"tMENT OF MINERAI.. RESOURCES 
M INERAL BU ILDING. FAIRGROUNDS 

PHOENIX. ARIZONA 85007 

602/271-3791 

John H" Jett, Direc tor 
Vernon B. Da l e , Ivlining Ensinee r 
W'eekly Repor t for Week Ending December 11, 1976 
December 15, 1976 

.~ . 

Sunday , ~12..~cember_2 - I accompanted Bob Cris t to examine t he""Ra cken­
. sack lode gold claims a bout 50 miles n 'Jrt h of Phoenix in the Cave 

Cree k Mining Dis t rict .. Lands 3.round the group have been '\tITi thdrawn 
fo r inclu s ion in a land exchange be t;liJ'eea the Tonto National Forest 

' and a Real Estate deve lopment firm nea,r the area. 

Bob and I made independent and separate exa..llina ti ons. See , sucnmary 
r ep ort filed s epara t ely . 

. // 
Mo~9~lL_12~~'"!!:.~~~~ - Bob Crist copied"Rackensack mine r eports for me 
and I studied them about L hours. I updated my "expertise" fo r quali ­
fication as an expe r t t o offer sworn t e stitl10ny in t he Rackensack mine 
valadit y hearing in Phoenix a t 9:00 a.~n., Tuesday, December 7. 

TU~§;~§ll1 Decem~r 7 - I , appeared as a witness for the mine OTIJ'ne r s of 
the \,: ackensack group of claims in a conte s t proceeding ( t he third- one 
011 t he same clai~'Us) involving the Hackensack group of lode cla:hns in 
the Cave Cre ek Mining District. A Real E::1 tate Develop e r h3.d intervened 

. , in "the previolls tbTO contests, bJ,t their counsel did not appea.r this 
time, which appeared to upset the Hearing Examiner . T.his area should 
r:ot have been withdrawn from mineral entry because it is ve ry favorable · 

. for both surface and deep-,sea ted ore depos its. Apparently the large 
. expl oration comp9.nies have overlooked a sleeper. The claims in contes t 
prbduce some of the most spec t.a cLllar gold specimens that I have seen in 

. Ar i zona • ~i'. 
{'/ 

,. .... ,._ . ... .......--.. l 



T.J.E Hewins 
(Signed ) . 

AMENDED NOTICE · OF ~ ir I TI NG L O ~ I~ TI ON 

KNUV ALL MEN BY Tm~SE PRESENTS: -i~' 

rrhat I, L.E. He"'ins, of 

Pho enix, Ar izona, do hereby make and. file thi s my AMENDED 
CE'RTIFICA'rE OF LOC ATI () Nupon the ttEDWARDS H Lode Mining Claim 
situated in the Cave Creek MiningDi~trict, County of Maric~­
pa , Territory of Arizona, ab'Jut one and one-ha lf (1 L/2 ) 
miles in a North-east erly directi on from Gold Hill. 

The J ength of t~is cla im is fift ~pn hundred (1500 ) fe e t and I 
claim one th ous~nd (1, 000 ) fe et in a weste rly directi on Rnd 
fi va !lundred (500 ) feet in an Eas t e rly dir ec+; ion from tre 
center ~f Di sc overy Shaft, at which this notice is po~t ed, 
len gthwise of the c laim, t ogethpr with three hundred ( 300 ) 
fep t in width of the sur'face ground~ on eacr: side of the cen­
t e r of said c laim. The general course of the lode dop o s Lt 
and premises is from West t o Eas t 

The surfa ce boundari ps of t~ 0 claim are marked upon the 
gr ound a R follows:-
. Beginning at 8 stone monument at a point in a Weste rly 
direction one t hous and (1,000 ) fe ' t from the Discove ry Shaft 
( a t which t his n otice is posted ) bein~ in thB center of the 
West end l ine of said claim; thence in a No rth e r l y Qirection 
tl,ree hundred (300 ) fe et to 8 s tone monument b e ing the Nor t h­
west corner of said claim; ThBnce east seven hundr od fifty 
(750 ) f ee t to a s t one monument a t the center of t~ North side 
line of said claim; Thence East seven hundr e d fifty (750 ) 
fe e t to a ~tone monument, b e ing a t t he North-eost corner of 
said claim; Thence three hundred (300 ) f eet in a ·' outherly 
direct i on to a s tone monument at the cente r of th e En st end 
lin8 of , (l id claim; Thence South three bundred ( 30n ) f e8tM:o 
8 stbne monument, b e ing s t the South-east corne r of said 
claim; Tbence We st seVen hundred fifty ( 750 ) f ee t to a ~stone 
monument at the Sout~-we st corner of said cl a im; Therice three 
hundr e d ( 3 00 ) fe pt in 8 Northerly direction to the p lace of 
beginning. 

, This claim was ... origina lly located o n the grotLnd by, D.J. 
Edw~ rds and J. A. Moor r and is now owned by thB undsr·s igned 
L.E. He~ins, being the SRme lode of wh ich the or i ginal 10-
cati n ee:r·tifieate i s fil ed i n 'oo·{ 7 .. !"'I f H ~f!i.:l f~~· on ,r, ce <I e ?" 
in t~~ ofn i cG of County Recorde r of Maricopa County . 
Th5J1 Amended l01' ~'!.-:. _~ c' r. Cr,:p-[-:; ·fie8 e is filed without waiv c.:;'r, by 
The said L. E. Hewins, of·any previous right for thB purpose 
of· corr n c-J ingb 8::.1C making mor e specific the boundaries ::Jnd de­
scri ption of said lode clS originally located up on the ground, 
taking advan t,age of RII laws n0 1

" 7 in .force, and lnt endecL to 
more co r:r'e ctlyestablisb tne b oundaries of said claim. 

DDate Of Q~i fr ina l t l G.~at i o~ofiLrs"t da:V:
f 

a.f J'anu.a:r:",vn l eg 7 . 
H L,(j 0, t :; .;. J_'S eP 1IlC ijT,e .' . ' a ay a . lVJarcn l.~:~!JG 

. t4 • .6, HeWins I 



/ ;21, tLI~sISr~ 
. ~ · . Ph, .. , t.I;~ Clr"~,f/Q 

)Jl!Jc. I ~ 19Jf7 
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Gold values 2. 

Gold v a.lues 2. 

Gold v a lue s 1 

Gold v e lue,s 1 

Gold v a lues 1 

oz. 

oz. 

oz. 

oz. 

oz. 

,.,'r 
J) 

I IIST \ )F ASSAYS FROM EDWARDS' GROU} OF GOLD 
MINES K.NOWN AS THE OLD RACKENSACK ~ PROPER1.1Y ~ 

. LOC.A1'ED ON RACKENS AGK OANYON, MARICO P A 
COUNDTY, PHOENIk, ARIZONA 

20/100 - total value p e r t on $ 4 4 fro~ 
Verkoost Winz 16 inches. 

78/100 - total value per ton $ 55.60 from 
contact Vein in drift 2 ft. 

58/100 - tot a l v a lue per ton $ 31.60 from 
sampleof concent ta tes t aken from 
table on mill run, from lower veins. 

94/100 - total v a lue p e r ton '22.40 from Winz 
in Verkroost tunnel 16 inches. 

21/ 10 0 - total v a lu e per ton $ 38.80 from Kile 
tunnel, 10 inches. 

Gold v alues 32 oz. Amalgam containir~ g 161- ounces of Troy gold 
from mill run 8 ton of bre. 

Gold values - 3 oz. 61/100 total v a lue per t on $ 72.00 this is 
concentrat es from mi ll run-ore from 
different parts of mine. 

Gold v alue s - 2 oz. 86/100 total vulue p nr ton ~p 5 7.20 f:Y'om Kile 
tunnel, 10 inches. 

Gold values - 1 oz. 1/ 100 total value p r r ton $ 20.20 from Berk­
roost Winz, 16 incbBs. 

Gold values - 1 oz. 51/100 tot al v a lue p e r ton $30.20 lower 
dr'ift from 1- ft to 30 inehe s.-

Gold values - 2 oz. 31/ 1000 total v a lue p e r ton ~4 7. 54 from 
drift on con ta c t tunnel, 2 ft. 

Gold value - 1 oz. 31.100 total v nlue p e r t on $ 26.87, from 
drift on contact tunnel, 2 ft. 

The above as s ays show samples taken from the prope r ty since 1921. 
J . I 

Report on Hackens ack mine by Albert Verkoost, Les~e o 

The or e occurs in a manzeni te dike contacting 1,,'1.ri t}--l Porphory 
end s}list dike, this is a different vein running fr om 2 ft to 
10 ft, "running from several hundred feet. Three claims and a 
mill site constitutp thp g roup. We have thr0.e more claims 
locatedadjoining t.hi s g ro 1J p 'which \.~re can put in with them, 
we have a vein from 50 fe At to 100 f 0. e, low grade in them 

(NOTE) 
1/10/3 3 Jim, I do not have thB original Assay, Re 6eipts, 
showing ~he dates, but you have a sheet showing dates, that I 
sent you with thp other pape rs,and you c ~n insert the date 
on pach o f the ' above. 
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IN REPL. V REJII1tR TO, 

l!nited States Departmellt ,of tIle Interior 
OFFICE OF HEARINGS A~~ APPEALS 

INTERIOR BOARD OFLA."'"D APPEALS 
401~ \':11.S0:\ n otJUVARJ) 

AlU.L",.OTON, VlROINIA 22203 

UNITED STATES 
v. 

GEORGE R. EDELINE ET~. , 

" t·· , ' , ~ n " r .j ~ ....... t""'\ . :. " .. -- ~ i '.~ ? l\ 

l , : ,'-'" " 'k. "1f-JI' 
JUN 18 1979 

I f" f)' i , .,:: ' -~': ',, : (' 
I ;:'::': ' J.,. 
, ....,..... _ _ _ ....... r ~. , I ", 

. ,/", "', 
• J . 'l 

ISLA 78-36 Dec~ded February 13" 1979 

Appeal from decision of Adminis t rat ive Law Judge Robert W.Mesch 
declaring the Cerro de Oro No.1 and the Rackenssck Nos. , I, 2, and 3 
lode mining claims null and void (Arizona 5320-7 and 5320-15). 

Affirmed. 

lo~ning Claims: DISCOVERY-- Nature of. Requirement--det,rmination of 
va1idity--marketab11ity requ1rement-~prospective profitability--
prudent man test; LODE LOCATIONS. ' 

Th~re has been no d:1,acovery of a. 'valuable mineral ' .. 
deposit within a lode mining claim unless there , 
has been physically exposed within the limits 
of the claim the vein or lode-bearingmirieral of 
such quality and quantity as to justify the expe,n-
,diture of money for the development of a mine ,and 
the extraction' of the mineral. "t , 

2. Mining 'Claims: LOCATABLE PUBLIC LANDS--Exchange Lands; PRACTICE 
AND PROCEDURE--Contests--burden of proof--determination of va11d­
ity--evidence--prilU8 facie case--Determination 'of Val:f.dity--purden 
of proof--Private Contests. ' 

A ,Government contest against a mining claim does 
not lose its public . character a.nd become a private 
contest ' because the land involved may ultimately 
be conveyed to a private entity in a land exchange, , 
nor does thatpossibi.lity warrant the application 
of' any different standard for determining whether 
there has been a discovery of a valuable mineral 
deposit wlthtnthe claim, or a different burden'of 
proof. 

3., Mining Claims: DISCOVERY--Nature of Requirement--:determinatio~ , 

of validi ty--extent of deposit--prudent maFl test-.,.Proof-:--:deter­
mination of validity; PRACTICE AND PROCEDURE--Contests--~eterm1na­
tion of validity--evidence--Determination of Validity. " ' 

INDEX CODE: None 

39 IBLA 236 GFS(MIN) 2i(1979) 
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to be applied because this is ~eally a contest between individuals. Thi s col1t:ent ion is wrong for several reaSODS. First. this ia a Gov-. ernment contest, not a contest between individuals. Thi s contest does not lose its public. character because the land involved may ultimately be conveyed to a private entity in exchange for other landl. The pub­lic purpose in acquiring land by exchange is complemented by the pub­lic 'purpoe in clearing the GQvernment's'title to the land to be . offered in exchange. Second, ·the stated standard for di.~overy 1fhic~ . applie$ in Government contests does not differ from . the standard '. applied in private contests • . Bothu8e the "prudent· man" conc pt of Castle v. Wombl~J supr!_ ·~'~.A" Thoma. v.Morton, supra. Although there 18 a suggestl0n 1ft Converse v. Udall. 399 F.2d · 616 . ' (9th cit. 1968). cert . denied, 393 u.s. 1025 (1969),e o f some di"ffer-renee in the stand'Ud'7 a f ull reading' of the ·opinion in tbat ca •• indi­catesthat what the court there was concerned about wa. how. ... c.r.ful1y this Department·and the courts will re~iew the evide~ce d pending upon the circumstance, of the parties, and will evaluate the evidence to 
determ~ne whether the burden of p·roof has been met • AI this i. a Government contest j there is QO question but that once ·the Gove.rruaent has made its prima facie case of lack of a discovery, the ultimate burden to .. show a discovery of .• valuable mineral deposit i. · upon the mining,cl iman·t • . .!!.t!i.ted Statesv. Taylor, 19 IBLA .9,82 1.0.68 (l97S)~f'Wh&tever t he reasons of the Government .re in brinling a con­test, they do not affect tha standards to be applied nor th~burd.n of proof. !!!. Dn!:ed State.v. Howard,·15 IB~ 139 (1974);8United States v. Gunn, 1 l.BLA 237, 79 1.0. 588 (1972). . . . ---, - . . . 

[3] Appellants challenge the validity. of the distinction made by Judge Mesch in d .termining whether there has been a discovery between evidence warranting further exploration and evidence warranting devel~ opment of a mine. We agree with appellants to the extent. that they aigue a witness' mere characterization of the work that ha. been done a8 exploration or development should not be controllina without · our specifically considering all the evidence, including the work which has been done and what work maybe prudently undertaken in the future. We c.snnot agree. however, that the! dis,t inction should not be aade . and has no · use in evaiuating .ining claims, nor that the opinion evidence should be disregarded. Appellants refer to a commentator', empha.i, on a6 tatement by the court in Converafe v. Udall, lupra. · at 399 F .·2d 621. that the real quest i on in the case there ills not whether there is such a distinction, but whether eonverse's exploration had resulted in a legal discovery. t1 It is. however, the remarks of tbe cou·rt preced­ing thi~ conclusion that 4r~more illuminating on the concepts. In answering lome argull1ett'ts si.milar to those made here, the court .tated, at 620-621: 

Converse attacks the Secretary for drawing a distinc­
t ion between "explors.t ion," "discovery," and ·"development." But the authorities we have cited show that there is a dif­ference between "exploration" and "discovery." (See •. e.g., · 

. e) GFS(MIN) JD-4(1968) 
f) GFS(MIN) 13(1975) 
g) GFS(MIN) 30(1974) 39 IBLA 239 
h) GFS(MIN) 53(1972) 

, 
) 
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Cole ' v. ,Ralph, supra , 252 U.S. at 294, 296. 307, 40 S.Ct. 
321.) If the latter word were taken literally, then the 
finding of anl. mineral would be a "discovery." Webster, 
2d Ed., defTries "discover" as "to make known the identity 
of, * * * by laying open to view, as a thing hidden or 
covered, to expose; to disc lose; to bring to light '. tt 
But, as we have seen, that alone is not enough. On the 
other hand, Webster defines tlE!xp lore" as "to" seek for or, 
after, ,to sr;rive to attain by .earch. tt Tbi. is exactly 

I what a prospector does, both before he finds the fir.t 
"indicationa* *' 'It of the existence o f todes or- veins" 
(United States v. Iron Silver 'Mining Co.,lupra, 128 '0.8. 
at 683. 9 S. Ct. at 199) and tnereafter unt il he" finda 

I enough mineral ilat ion to meet the 1e',a1 test of • discov­
ery.It istru that lome of the cite~ ca8e. i.y that 
"development" and t~ex'plorationtt mean the S4me , thina " ':,. 
(Charlton v. Kelly, supra, 156 F. at 436). or apeak of 
,"exploration" after discovery (Lange v. ' Robinson, supra, 
141 F. at 804). But in 'each of these c.,es. th~ court w •• 
talking about further work to be done after a sufficient 
di8covery had been ,made, work :which could be called 
"exploration,,'o,r "further ,exploration, It or could al.o 'be 
called "aeve~opment." They do' no~ supp'ort the attack 'here 
made upon the distinction ,between the exploration work' 
which m,ust neces8arilybe done' before , a 'discovery, and the 
di.eove.ryitself, which is ~~t the 'Secretary talks about 
when he distinguishes between ftexploration" and "di.cov­
ery.-'I 

The appliCAtion by this Department of these distinctions i8 illu.tr'a­
ted in 4 case which resembl~s the instant appeal in many r apects in 
t~e nature of the deposition of the minerals, United States v. Watkins, 
A-306S9 (October i 9. 1,967), iwbere, at pages 9 and 10, it W •• Itated: 

In a long line of decisions the Department haa di8ti~­
gulsbed between "exploration" and "development" , .~tbey . " , 
relate' to tldiscove'ry" under the mining , laws. The Depart­
men,t bas held that ' the showing of mineralization whicb viIi 
justify further exploration may not be adequate to warrant 
development of • mining claim and that it is only when it 
can,be said that a prudent maD would be jU8tified in ' 
expending hi. means in the development of • 'mineral ~dep'o"it 
that a 'discovery has been made. , See United ,Statea V. Laura. 
Duvall and Clifford F. Russell, 65 I.D. 458 (19S§); United 
State. v.Clyde R_ .ltman and Charles M •• useell. 68 1.0. 
235 (1961) 11 United States v. Edgecumbe Exploration · Company, 
Inc., A-2990a {May 25, 1964)·kUnited States v. Ford M. 
converse, 72 1.0. 141 (1965)f sustained in Conver8e v. 

-,' Udall, Civil No. 65-581. in the United States pi~trict 
Court for the District of Oregon (September 14, 1966), 

i) GFS(MIN) SO-30(1967) 
j) GFS Mining Supp. No. 18 
k) GFS(MIN) S0-27(1964) 39 IBLA, 240 GFS(MIN) ~1(1979) 
1) GFS(MIN) SO-11(1965} 

, 1 

, i 



)BLA 78-36 ,. 
Morton. 498 F. 2d 288 (9th eir.). cert. denied. 419 u.s. 1021 (1974). , There, a. 'here. the miner a, lization was . discont inuously .di,.tributed along veins in ore chutes and in enriched zone·s. there wa. expo.ed . some mineralization of 'gold, silver, and other metal. 8lenia vein •• The claimant in jftrton argued that the vein. ~onstituted the requir.d ' mineral deposit and they were 'only searc.hing for f\.lrther &oae., of enrichment within the vein. which have already been "discovered." ID analy,zing the appellant'. argument the court said, at 291: 

Appellant eO\ltends that tunnel'ing ~r .inking, 'into vein.' 00 'tbese claim4, as uniformly recommended by the . witne ••••• would not be "exploration" to "dis'cover" • "valuable min­eral depos-it:. ft but would be ud~velop'ment," of an alreacly di,-covered deposit into a paying mine. / 

' But a minerali%ed vein is ' not th~ equival~Dt of , . 
depo~i~ of.mineable ore. Such ~ vein maY,no~ co~tain material of sub.tantial ·value . In this ease, as the 
Department pointed out. "rilt is nowhere IUliested that any quantity of material of the quality of the veiD 
material, thus far disclosed would constitute a min.able body of ore. The evidence does not, in fact, establi.h 
~ny" mineral quality of any con.iatent f extent. ' Although appellants have found ore eamples with indicated value. exceeding $70 per ton, the record does not support a finding that the~i" have. found a dep,osit yielding . ore of.:· that quality, or .of any other quality. the exploitation of which may be contemplated •• * * 

The Department held, ' and ' we agree. that there il"no difference between the showin& of isolated mineral valu.s, not occurring in a vein, whic,b only suggests the exi.tence of ~ v.luable mineral depositwitbin the limits of the claim and the showing 'of ieolate'd values occ:urrina in a vein which only suggests the possible existence of avalu­
~ble mineral. deposit in the couree of the veio., . That which . is called for in either ca.e is further exploration to find the deposit suppo.ted to exist." . 

The essence of this holding i. that ,4 mineable body of ore .ay not be inferred merely because some mineralization ha. beeD ,found in • vein; instead, a .sufficient delineation of the existence of "an o~e body mUlt be made to establish the deposit. Basically, the same kind of holdin. waa reached by the Administrative Law Judge in the case b~fore UI. " The major question her, is whether the evidence is adequate to show the discovery of a m.ineable body of ore within the ambit of ,the prin-ciples discussed above. ' , 

We first note the extens ive evidence produced on the discovery issue. The testimony t aken in the three ,hearings covered.mQre than 

39 IBLA 242 GFS(MIN) 21(1979) 
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Even contest_es' own witnesses reeognlze the lack of information 
about the claim makes further exploration the on1y , ~our8e to h. pru­
dently undertaken. Brooks' opinions are too thinly substantiated 
to support a finding of validity. Judge Mesch properly held the claim 
invalid. 

A similar analysis ap,plie. (0 the, Racke'nsack No.3 ' claim. Jud,., 
, Mesch s~rized the evidence respecting that claim i ', follow.: ' ' 

, , ' , ' , :,. , , ", 

Insofar 48 the Rackenaack No. ' 3 ciaiui i. eO'ne'er-Ded. 
the lineup 'of witness,es is the lame ~ Out of the"five " , _: 
'experts who exarain d this claim, ' only Mr-. Broot.exl>r •••• 4 
the opinions that there wa. e'eoDomic mineralization OD. the 

,claim and a person of ordinary prudence would be warrant.. ' 
in commencing,. mining operation on the ,claim. Mr. 'rook. 
baaed his opinions- -that the Racltensack vein shou,ld ret\lnt 
a pro'fit ' in excesl of $1,000,000 and there va. economic' , 
mine'ralization on each of the three Racken'ac:kclaf.au,--oD ' 
five composite aamples taken from the' veiuatrueture ' ,' ' 

. exposed on the Rackensack Nos. land' 2 which' ahowed an ' 
average grade, according to his f igures . of 1.25 ounce. of 
gold per ton. Inasmuch as 'Mr _ Brooks took onlyoneiaiple ' 
from the Racken84ck No.3 whieb showed values of 0,04 ounc •• 
of gold per ton, and in vr"ew of uncontradicted , te8timony at 
the last hearing, it ·now appears that ,he reache!d hi. " c:ou~ " 
clusion. concerning the iackens4ck No.3 bi inferrinr' or 
a.suming that the principal vein exposed on the Raeken •• ck 
N08. I ,and 2 extencit!d int'o the Rackensack No.3. " ' 

(Decision ~. lS). 

Inasmuch as Brooks' testimony 'w,s baaed all geoioaic infereoce 
rather than a discovery o~ a'valuabl"e deposit , through" physical" 
exposure. Judge Mesch properly disregarded his opinion' . .. ' Barton 
,v. Morton, supraj Henault Mininl Co:.. v. Tysk, .upra. ' Judie 
Mesch cite. the testimony of the other experts to support ' his 
conclusion that more exploration work is ~ needed to. yieldluffi'· 
cient information on which to conclude whether or-notth. , cl.~ 
is valuable: 

Mr. Daniel testified that~the vein strUcture fqund' 
on the lackensack Nos, ' 1 and 2 is not exposed on the 
aackensack No.3. ' He stated 'that he, took a sample froll 'the 
only working he found on the claim and the sample, .howed' 
negligible values. Dr. Pye testified that the main veitt" :,, 
on ' tbe ltack'en8ack Nos. land '2 is headed st)"aigbt for ' the ' ',;, 
Rackensaek No. 3 "and' it could pass on to the RackensaC'k , 
No. 3 claim" (Tr. ' 113) • He a1ao stated that the claim' 
"does need' some additional drilling to evaluate it unl .8 
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Judie Keach. 8U1111Darized . the evidence and stated his conclusions a8 
follows: 

The history ofpast .• etivitiea ,sugges t s , that the 
mineraliz4tion i s, not such . as to warrant any product,ion 
efforts. The miner liz.tion within the~wo ~la~~. haa 
been the subject of investig.tion.since .tle •• t .the 

. e.rly 1900'.. There are numerous pits t ,sb,aft8. cut ••. 
tunnels. adits and other workings ·on the claims. Dr._ Pye· 
r . ported th~t "ov ,r, 1,'000 feet of undergro\,lnd wo~kitllS 

. ,' , < aZ,'e 'preseut , in ~ the ma~n mined~r.e It (I.x. C .. p • . 16),. " Old 
. records indicate lome . pro4uct ion in ,the past • . ,The 4Dlount 

and 'valuo of the production is not disclos d by the · 
evidence. The contestees have been interested iri the 
cl.ai~9 .,.~~n~e 1966. During , the : lO-year period "prior ;0 
the .. third hear i ng, they made one sbipmentof ~O tous. 
This was. .in .197,1 and only for informational purpo·sea • 

. ,.~TontQ Mining and !iilling ,· Co,mpany, ,allegedly as ,a ' re~'ult 
of Mr. Ih:oolr.s' flludin.ga ,and , c.onclusious, a:pen~~v..,r 
$80,000 on t th~ property • . They did ·, not produc~ ,any .ore. 

~'The 'testimony of " f~ur witnesses'. support ~· , ttle eO,nelu­
sion th'at the claims do not, at the present ' time, merit 
cona i.de;;-atiotl from a taining , standpoint. Mr . .. Kitthew. and 
Mr. ".D4ni.C!l , .xp~es8ed, ~he opinions 'that . the ; ,e~.im~ are not · 
~vell '!orthy . of fut;the~ ;",e~pl()ration ~ work. '. ",Tb~y. th~u.bt . 
th.e c~aim8 had been , ~~q~at.e\1 explored ·.in the ,past and 
ther~ . uer. £ufficie~t vor\'.ings ~o makean .evalu,tion of 
the miJ\l.r.li~ation. ~ . Ba.ed ' upon their .illve.tigatioo8.nd 
the ~ resu.lt. of sampling, they would not recomrleraci th,. 
expenditure ,of further,lIloney o.n :tbe property • . , .Mr., ~eed 
.xpre~sed the opi~ion' , ~h.t the , proper~yi.a unique aDd , 
very promising prospect and ,the e~t.nt of the ,miner.liza- \ 
tion ,should be determin.ed by .ddition.l , expl.or.t~ry. , ·work. 
He cl) racterize4 ·.the claim. as beioa in . an exp~~u~a~i,on 
rather than development Itale and stated that it, ,would be, 
impossible to ,atate or estimate :wbat theaveraaevalue ·. 
per tC?n of , the· ore might be without additional and 
ext naive worlt • . He thousht it would be foolish .to spend 
money for ,a mill only to find ·that there w.a. notenouab 
ore to · amortize its coat. Dr. Pye 'testifieq . there wa. 
not enough data available at the present time to arrive 
at a reliable estimate of the number of tons of ore o~ 
the valu~ of the ore that might be available for extr~c­
tion. Re indicated th high grade o~ rich . pockets of 
mineralization are relatively limited in occurrence and . 
e~ten~. · Be stat~d you might go 1 foot, lOO .feet or 1,000 
feet . be'ore you hit another rich pocket • . He stated. 
first-clas~ evaluat~on of the property would require . 
4ddit~onal investigation and explor~tion work and 4s .8, ~ . 

'" 
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extent: and their removal such a short-term ttlatter that it would not 
constitute the development ofa mine. As Dr. pye's testimony indi­
cates, the purpose of mining these exposed deposits would be only to 
provide sufficient working capital to finance further exploration to 
expose the other deposits on which a reasonable prospect of succe8S 
depends. 

In ahort, the activity appelfant8 would characterize ' a. ndevel-
0pl1lentwork" is merely a substitute for exploration which would· 
establish the value of the deposit and determine whether or not ". 
discovery. had been tIl.de. A. we shall explain below, the failure to . 
physically expose or delineate the deposits vitiates appellants· 
other objections to Judge Kescbts decision. 

: .. There is no merit to appellants' objection that Judge Mesch drew 
improper inferences .frOlD the lack of development of the'. er.im.. The 
Judge expl.ined the · reasonableness of such inferences ~y quoting 
United States v. 'lurrX, A-30SS7 (March S, 1.96.8),0 in his deeiaion. 
See a180 Meluz~o v. Morton,S34 P.2d 860 (9th eire .1976). Even if 
appeTrants' explanations for the lack of development were deemed ade­
quate t.o rebut . these inferences, the invalidity of the el.i •• must 
st.ill be IUltained' beeause the existence of the ·depo.it. nee.asary to 
valid.ate . the ,claims has not been physically· -eatablished. .. 

Althoush appellants have further observed that the prudent man rule 
protecta claiml where mi.nerals a.re . shown to exilt but which hav.not 
yet been remunerative. citin. Cascle v. Womble, luera"thil ob'erva­
tion affords a claimant no reli~l where there i. 1n.uff~cient phy.ical . 
exposure of the deposit s upon which the validity of the claim depend •• 
See Barton v • . Korton, lupra at 291-92. United Statel .v. Wella, · 
jQIBLA 333 (l977);PUnited Statea v. Arizona Mining · and aelinioa Co., 
27 IBLA 99,105 (1976).4 The latter .eases emphasize there mUlt be · 
proof of continuous mineralization along the course of a vein and the 
mere showing of disconnected pods of mineral concentration even .of 
higb values i8 not sufficient. 

Although appellants attack the competence and credibility 'of the 
Government'. witnesses and offer the testimony of their . own witnesses 
as more accurate, our decision that the claims are not valid is based 
on a finding of fact concerning which the record shows little dis­
agreement: the existence of the deposits necessary to validate the 
claims had not been physically established. 11 Judge Mesch expressly 

1./ Appellants fault the Government for not having made as rigorous 
an examination of the claims as a private mineral examiner would be 
expected to do. · This objection may arise in part . froma misconception 
of the Government's responsibility in bringing a contest against a 
mining claim. As we have indicated. the Government only bear. the 
burden of making a prima facie case against the validity of the claim. 
0) GFS(MIN) So-20(1968) 
p) GFS(MIN) 29(1977) 
q) GFS{MIN) 66(1976) 39 IBLA 248 GFS(MIN) 21(1979) 
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Therefore. pur suant to the authority delegated to the Board of 
Land Appeals by the Secret ar y of the Interior. 43 erR 4.1. the deci­
s ion appealed 'from is affirmed. 

I concur: · 

, . 

Joan B. Thompson 
Administrative Judge · 

" , 
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ADMI NISTRATIVE JUDGE BURSKI Dr~SENTING IN PART: 

While I agree t~r':("~ ' : " '''''' r'!.M,,~ority t h t appell~nts have not met 
the i r burden of preponderation on "he is sue of the existence of a 
discovery on the Cerr o de Oro No. 1 and t~e Rackens.ck No. 3 lode 
miniog claim., I find myself i n d isagreem~nt with both the majority 
.and A~iQi8trative Law Judg ~sch as this issue relates to the . 
Rackensack Nos. 1 and 2. The decisions of both Judge Ke.ch and t~e 
majority herein are , t o 8 larae extent, pr Dlised on their analy.es ~ I 

of Dr. Pye ' s test im.ony . While I agree that Dr. Pye's teatiaony i. 
de serving of great wei ght, I disagr ee with the use of Dr .Pye t. ,test­
imony as a basis upon which to predicate the finding of invalidity of 
the Rackensack Nos. land 2. A readi ng of Dr. Pye's total teatimony, 

,when applied t o \ ~he appl ieable law, lead. me to tbe conelu.ion that · . 
discovery has been made on these · two c~aim8. , · , 

~' ( .-

Befor e · analy'~ing Dr. Pye t. test i mony, however, 1; 'ish to under-
line a bas ic problem which I perceive emanating from /United States v. 
Watkins, A-30659 (October 19, 1967)Sand ·its affirma~ion by the Ninth 
Circuit in B4rton v. Morton, 498 F.2d 288 (9th Cir. ~q 1914). In ahort, 
the ·controlling principle ,of these two decisions ., that where a vein 
carrying .pott~and discontinuous mineralized a 'eas has been exposed 
but t·he exp'lsed mineralization does not ' constitute a mineral deposit 
capable of development and the existence of such a deposit can only 
be inferred through geologic inference, a discovery hat not been made, 
within the meaning of the mining laws. 1/ When this standar:d i. ex.a­
i ned in 'vacuuo it clearly accords with recent perception, of the - . 

17 There 'i a one notable face t of the circuit court's decision in 
Barton which is not reflected in the Department's decision in Watkin •• 
At the end of its opinion affirming the Watkins decision, the circuit , 
court opined: 

"The reason fo r accepting less than demonstrated profitability as 
a condition to patentability is to encourage the investment of capital 
in the development of mineral resources. No doubt it would furtbe~ 
that purpose to offer the incentive of patentability to "prudent" pro­
spectors as well a. "pr udent" mine developers. ·But ther'4t are other 
considerations. A patent passes ownership of public lands·" into pri­
vate hands. So irrevocable a diminution of the public doma~n should 
be att ended by substantial 8s.urance that there will be a co "pen.atina 
public gain in one form of all increased supply of available mine;:4l 
r esources. The requirement that actual discovery of a valuable UIl: -
eral deposit be demonstrated gives weight to this consideration. 

Denial ,of a patent does not bar a claimant from continuing the 
search for a valuable mineral deposit; it only withholds passage of 
title until that discovery is made." 498 F.2d at 292 (Footnote 
omitted). 

The coutt, thu., seemed to place great emphasis on the fact that 
the case involved a' patent .2pplication. Such is not true ~n the 
instant .appeal. 
s) GFS(MIN) 80-30(1967) 
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requirements , for a disc;overy. It is only when this standard is 
applied to various f ac tual constructs that an inhe r ent inconsistency 
is made apparent. ,', , ' _ ,!,,' 

, ,'1 

Assume, for example, a mineral deposit similar to the one at . . 
issue where it is obviou$ to all parties that high values can be 
obtained at intermittent ' areas, normally just below or above the inter­
sections of two veins. If no work has been done in extracting the .' 
mineral Showings there seems to be no difficulty in applying the · ' 
.Barton rule. But let us suppos e that the claiJll iabeing ained and a 
profit is being obtained. ,Is there then a. discovery? Not witbu the 
confines of the Barton rule. This is 10 because the essential element 
of the Barton test, the exposure of a mineral deposit which would ju.­
tify a prudent man in the expenditure of his labors and mea~8 wi~h ., 
reasonable prospect of success in developing a ' paying 'uiine ~ , .. ~an ' ,ti~l 

fn. 1 .(continued 5. . , 
While' the Department has long adhered to th • . view that .the atan- . 

dard to be applied in det~rmining whether a discovery exi.e. ia not., ' . . 
dependent; upon whether ot' 'not a patent application haa. be.nfil.d~ . 
recent Board decisions have, to aome 'extent, recognized a functional 
difference, betweentheae two situations. Thus,,- in Unite'4 Stat •• v. 
Taylor, 19 IBLA 9, 821.D. 68 (197S),t"the 'Boatd 'note,d that a a.~.mi ••• l 
of a contest' would be proper if the oni'y issue raised and Joine~ w: •• " 
that of marke'tability as of July 23) 1955, and 'the conteste'. bad ' . 
clearly prepondered on that question, in spite of unre.olvedquelt!on • . 
going to other facets of a cliaut',s validity. ' The deci .• ion. c·ont$.nued: 

"Thefo.regoing paragra.pb ass'umes that a patent applicatl:on has .' 
not been filed. If a patent application has been filed',. ,it is eaS.D·­
tial for this Department to determine. whether all the' requisites of. 
the law have been met before patent may i8sue~ If there has not been 
evidence pre8en~ed on an e8sentialis~ue, or issu~s, dismissal ' of the ' 
contest will not fulfill this Department's obligation to a6t 'to the 
end that valid claims may be recognized, invalid ones eliminated, and 
theright.s of the public preserved.' Cameron v. United States, , 
252 U.S. 450. 460 (1920). Therefore, In a patent proceeding, it ' wouid 
be essential to order '. further hearing to make a proper determination 
on the essential i.sue ... . 19 IBLA at 26, 82 1.0. at 74. 

It is true that the Bo rd has yet to apply a different standard 
of proof in a case involving 4 patent application vis-a-vis a simple. 
mining contest. But I do not think that the Board can iino~e ' the 
clear emphasis which the court in Barton placed ' on the pendency of t~e 
patent application when the Board is applying·the Barton precedent 'to 
a simple contest proceeding. To the extent to which the anim4tina ' 
consideration of the Barton court was the "diminution of the public 
domain," we must recognize that this rationale is n~t necessarily 
applicable in ·the fact situation of the present appeal; . 
t) GF,S(MIN) 13(1975) 
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leads me to the opposite conclusion. I think it would be useful t o 
review the evidence cited by the majority as :it rel~tes to Rackensack 
Nos. I and 2. 

The majority .and Judge Mesch noted that' Dr. Pye stated that there 
waa not enough data available at the pre~ent time : to arrive at a r81i- . 
able estimAte of the number of ton,s of ore or the value of the ore 
that might be available. Further, both th~ majority and Judge Melch 
noted that Dr. Pye "indicated tbe high grade or rich pocket. of- miner­
alization are relatively limited in occurrence and extent," and· 'that 
he h d stated that "you might go I foot, 100 feet or 1,000 feet before 
you bit another rich pocket." Finally, it was stated that Dr. Pye ~ad 
declared that ua first-elass evaluation of the property would require . . 
additional investigation and exploration work and as a result of that 

. work a decision would be made to mine or not to mine" (Dec. at 17-18). 

I believe that these observations mu t be read in"conjunction 
with other statements made by Dr. Pye if we are to give real focus to 
the testimony which hl® clearly sought to provide. Thus, Dr. Pye 
express ly noted: "lvell ,l I think on this . based on the . sampling and 
knowing where the samples were t aken, if the mining claimant went in 
to the ~igh grade spots, the areas of high grade gold 4S reported in 
the-samples and mine out that portion of the vein, he could make a 
profit, I think" (Tr. III at 12S). After this statement. the followina 
colloquy ensued: . 

Q. (Mr. Elsin] And in your opinion, would . a prudent 
man be justified in spending time and money with a rea~ 
sonable expectation of developing a mine? 

A. That comes into the definition of a prud~nt man. 
If he had the resources so he could afford to "gamble'" 
a certain amount of money. and might not get a return 
on it. In other 'words, he .would take a certain amount 
of risk, yes. I believe he might go in and in~e8t his 
money. 

Q. Reasonably, you think there is a marke~ab1e p~oduct 
on these claims? 

A. For a small operation, I believe a profit could be 
made. 

(Ir. III at 125). 

I believe that two facts can be fa irly discerned from this tes­
timony. First, Dr. Pye disagreed with the optimistic asseSSQent of 
Warren Brooks. a geologist who had been contestees' witness at the ' 
second he aring, as to the amount of profit that could reasonably be . 
anticipated from the known data. Second, it seems equall.y clear that 
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null and void. and reverse his similar find ings as to the Rackensack 
Nos. 1 and 2.11 

James L. Burski 
(Adminis t r ative Judge 

I' 

51 The Forest Servic~ has pressed an issue not 'discussed by the maj~r­
Tty that might bear on my conclusion. It contends that an application · 
for a private exchange filed by the Forest Service on May 18, , 1970. 
segregated certain lands from the mining laws. Included was all . of ' 
the Rackensack No. 1 and part of the Rackensack No.2. /udge Kesch 
rejected this argument 1.n his decision of March 5, 1974. He noted 
that under th~ . regulations in existence in 19.70 J there ,,·a., no 'refer­
ence to the effect . of :.an exchange application, and the. fil1itg ' of the 
application in the {natant case did not effectuate a withdrawal under 
43 eFR 209l~2-5 and Subpart 2351. Additionally, while he also .. recog­
nized that the regulations had been amended in November 1971 to 
express 1y segregate lands upon t 'lle filing of a · formal application', of t 
exchange "under Gr~up2200u he felt · that for .various reasons of reau-
latoty construction, this would not ~pply to exchanges of F,ore.t . . ':" 
Service administered lands for other lands which were to be adminia-
tered by the Forest Service. , J },! 

Wh ile I feel that Judge Mesch was certainly correct as to hi . .. · 
analy sis of the regulations prior to their amendment in November 1971, 
I am less convinced of the correctness of his analysis of. ·the effeet .. ' 
of that amendment. The majority, inasmuch as it has found the mining' 
clai~s null and void regardless of any segregative effect of the appli- ' 
cation for an exchange. has not addressed this question. For different ' . 
reasons. I also find this issue irrelevant within the confines of thi • . 
case. 

First of all. the Forest Service failed to present , ~ny evidence 
which w6uld delineate the existence or absence of a discovery in 
November 1971, which could serve a9 a predicate for a finding of ' .' 
invalidity as of that date. Secondly,· ullder 'the rule enunciated' in .' : 
United States v. Foresyth , 15 IBLA 43 (l974)Wa mineral claimant may 
sample an existing deposit t" confirm a discovery made prior to '8 with- . 
drawal. Cf. United States v. Porter. 37 lBLA 313,'31.6 (1978) ·.x Consi­
dering the-nature of the deposition of mineralization in the ' instant 
case, all ac tions taken since 1971 seem to clearly fit into the con­
fines of the Foresvth rul e . 

r 

w) GFS(MIN) 27(1974) 
x) GFS(MIN) 114(1978) 
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, 't' h-'e r e ' ' , " . "" - , ,\' ' ,' be~'atis e _ 
," .', . ~,., ~ 

• , ", o' .,iI,. 
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}'It...; 262' ' 

. i,~~~~~~; L:(l) .therecord :l.s '~ms a U;' f ilc tor;iy' C;)~ fud ng " ;~d ,;,';: r" j 

' 1.ng ,ori', the t,nostvit[~l is sue ~o{ qU. ~lnt J ty of 'mi,rie 'rnls', to '~1 a tisfy , the 
,.; discovery ,test;> (2) : ~lppe.llant ~ s 'offer of ,proof ' tends to show " there 
' i 's a likelih ood t h at",a ne\4 h e ari.n& might: result " 1n a finding' dif-
f erent .. fl'Om t.heJudge ' s ' .decision; ' and (3) '.there hns ' beon no objec- " 

. 'tio~:",J:o 'granti.~g'" th ~ , hearing ' ... " ,: I" 

I ' Inv1.ew "c,f thi.s , conclusion, we deem it inappropri.ate, to discuss 
'or" ~ecid~ ,anY9f , th~,' issues rais'ed in appel1ant ~ .. $ appeal: at this :,', 
titne 'or , to com~ent 'ftit"theron ' the Judge 's 'decis'ton . 

. \ . . . ":,.' 
., ~ < ~ 1 ':" 

;",:'~ ;\,.., D\.lring the ',rehearing ', r eieya.nt::, eviden,Ce may ~ be presented by 
'the'.( 'p'arties on the' material 'issue~,~~ per'tat~i,ng t ',? 'the cla':f.ms t 

validity . '" " '<:" ':~~':.." ',: 

,\.~.. ' .... '1. 

;:; !",.: ....'.' "~t 1 • , ' :~~ •• ' ;" i 

, ' Accordillgly. ~ ~ pursuant to ,' the authority delegated to ' the Board 
"of' ::'Land AppealS ', by ,'dle Secret-ary 0'£ th~ Int,erior. 43 ,CFR:' 4.1 "the 
. ca..c;e is : remanded ;to .the Administrative Law ,Judge , for a furthe'r"~' 
h~a~ing , and deci~ ion . ,r "" ,,:", ' ',,' • 

';:;:~" Adm!fiistr'ative 'Judge:", 
. ,:. .... ; .~ ... "il: ." .~. ;;>' . :.~}.' }.., . (' :;", :. " f/ ~', ""n 1.1,/;' 

,,' 
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" ~ '~;.:. . , . .' 

;::t~~~: ~),,': l~--," "~ '/ 

C /?:(:";,::~ J.~~",!::I~: }/ '"' ? ~' :'1><' .' .! ~;'· .~ / '.' I 

An,ne "Poindext.er ',- Le.wi,s 
Adm!~istratlt ' '' ' ~,-~~dge 
.' ~, .:C ',." '.J -. • , • ",' . " • • ~. 
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" leo. tl4. ,tTi,~· ~O~,! 
Ilt.,. £$" Bt1.t '11. . 
~1. '* ' 4\'1"_ •. 

'. ~ it '1$ Q~t,€t· lmPQR~ Wvtt 10n ' ···,tht 1, ,> .' _ .. na'. 
All tt, 1s •• 1011 ~ not $\_ Of 'tl1$ ~~ fit' ¥()tDt fa 1m, oJW. tIdt.· . 
jW!1t . t., 11 .... 'thnt is, bOW 'hft adjoin. .Art/ _~:J~i .~ , .. 
~s:t.()J- t1t;tlld i~t 1}i:) ~.f that U 0U\1 ~'f '~M · u~.t t.hb~l\ , 

~ m4p',iG tmJ'1't~ttoo h he~ to· tAtl <; Q kutt:h vt , t~ , . 
Wld."g:'~)n.tJA ~ .. ld.l\6lt thG _~1 (t, .of thll w,tne, Q.M IIUtl ' otbQl' bt~ 

. t:an yoU tell mEt. . ,.Jythin.g about the old Verkr~Gst, min~ tn th& . Qam» Crttek 
r4gionl? Or where I It.lIlY obtain . information1 ~ pr~ $ut . eontra¢t~~ : ' 
purchaser J FaJ: ri~,;ton ~ does not seem to lalQW muOh. about it. ,'. " 1M!JS . 
G;t' reports ~t()U may oove· and eanloan ma, I \1111 Qt oa'Ul'stJ "turn in good 
s'b.a~ • Bes,t ,,-egarde. ·. ' 



Leo L. Farrington, 
Rt. 5; Box 716, 
Phoenix, A~izona. 

Dear Mr. - Fa~rington:-

I am wond$rlng if yW'U Lave ever gotten the infor!l1a:t1on 
about the location of and title to the JI1.ning prperty in the Camp 
Cre-ek region t 

It l!e.y be ot SOlU8 help to ~ou at some r\lt~e time to 
have tho til ~ lu this office eomplate. As it 1s now, we oannot 
make any der1nits statamsnts as to ownership, or even the number 
of claims. 

I t.op~ yo~ have aontinuea to i'ina. good ore. 

Vary truly. 

S.E.Buseh, 
t' Office- EBglnesr. 

, 
\ .. 

\' 
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LANDS INVOLVED: 

T. 7 Be, Be 5 E. 
Section 33, Part ot s~~~ 
T. 6 N., Be 5 E. 
Section 4, Part of rij-
G&SR1l&M, Maricopa County I Arizona 

Invo1 v1ng the Hackensack Bos. 1, 2 and 3 lode mining elaw 1 recorded as 
full sized lode claims ot 20.66 acres each, aggregating 8. total of 61. 98 
acres. 

RECORD DATA: 

The following data on the three subject lode mining claims were found in 
the Official records ot l-Br1copa County Recorder' s Ottice j III South 
Third Avenue, Phoenix, Arizona: 

Name of Claim 

Hackensack No. l. 
Rack.ensack No. 2 
Rackensack No. 3 

lAte ot 
Location 

11/26/57 
ll/26/57 
ll/26/57 

Recorded in Maricopa County, Arizona 
B!!!! Docket ~ 

11/26/57 
ll/26/57 
ll/26/57 

11 
18 
19 

The above listed claims were located by GJ.en Martin and G. C. Jones. 

By mining deed recorded November 15, 1960, in lDcltet 3488 on Pages 269-271, 
G. C. Jones qu1tcla.1med to M1lton A. Edgar his undivided one halt interest 
in the three-subject Rackensack claimS. 

A mine lease and option recorded November 1.5, 1960, on Pages 2T.t and 212 
of Docket 3488, by and htveen Glen Martin, party of the tirat part, and 
.M11.ton A. Edgar, party of the second part, gives the termination date 
November 15, 1965. Obviously by lea.aing l.Jart1n' B half interest, Edgar 
gained full operational control ot the three subject cla1u. 

Milton Edgar and Glen Martin had amended location notices for the Hackensack 
Nos. 1, 2 and 3 lode claims recorded February 21, 196J. in n>cket 3596 on 
Pages 323, 325, and 327 respectively. 

Affidavits of annual assessment work have been regularly recorded in the 
official records ot Maricopa County since 1961 in Docket 4266 on Pages 
179, 180 and l8.lj l))cket 4722 on Page 403; D:>cket 5199 on Page 090; 
Dock.et 5659 on Page 41 - M:1lton It. Edgar being the affiant in each 
instance. 
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Milton A. Edgar resides at 1409 \vest Cheryl Drive, Phoenix, Arizona 
8502l. 

1\1 mining deed recorded in M9.r1copa County Recorder's OUice December 29, 
1966, in Docket 6370 on Page 9, Glen Mart1n and CecUia *rlin, husband 
and wife, qu1tcla.1med their undivided one-balf' interest in the subject 
cJ.a.ims to Gecr ge R. »1e11ne am Mabel S. ste1negger. 

Both Mr. Edeline and Mrs. Ste~er receive their mall at 701 N. 7th 
street I Phoenix, Arizona. 

In a telephone conversation on October 7, 1970, Mr. Edgar told Ha.rve L 
Ashby, corroborating U. S. Forest Service Mineral. Exam1ner, that be bad 
sold his interest in the subject claims to Mr. John l3. Tbampaon who resides 
at 8013 E. Palm Lane, ScottsdaJ.e, Arizona 85257. However, no evidence of 
this transaction was found as having been recorded in the official records 
ot Maricopa County, Arizona. 

On July 21, 1970, Ha.rve L Ashby, accompanied by:Barry Peterson, Cave Creek 
District Ranger, made a reconnaissance examination of subject claima. 

The reason tor examination is that that part ot the area embracing the 
subject cla:1m.a w1lich 1s situated in sec. 4, T. 6 B., R. 5 E., 1s included 
as part ot the selected lands in a Forest exchallge des:1gnated A-5320, 
Arizona Title Insurance and Trust Co. 

LOCATION, ACCESS AND IDENTD'ICATION: 

The subject lode mining claims are situated in the cave creek Mining District, 
Maricopa County, Arizona, and the Cave Creek Ranger District of the Tonto 
Nat10nal Forest near the head or Rackense.ck Canyon, about 14 mlles road 
distance from the Cave Creek Ranger Station. 

To reach the subject claims from the cave Creek Ranger Station, take the 
Seven Springs road. and drive 11. 3 miles to a side road entering from the 
left. Turn lett onto this Rack.ensack canyon road and proceed 2. 7 miles 
to the dwelling shown in Photos "A" and ":a" of Attachment No. 2.1 near 
the road's end.. As of the date ot this report, these houses have been 
removed, but vestiges ot their foundations can still be seen. 

The cla:1ma are situated on lands mapped within the Humbolt Mountain Quad­
ra.ngl.e I Maricopa County, Arizona, 7. 5-nWlute series, u. S. G. S. '8 Topographic 
l.fap, and U. S. F. S. 's Aerial Pl an1metr1c Mlp I quad. No. 270. 

The land was identified by tjm:lng the common corner ot Sections 4 and 5, 
T. 6 N. I R. 5 E. ~ and Sections 32 and 33, T. 1 N. I Ii. 5 E. I and Corner 
No. 1 ot the Fort Worth Patented lode m1n.1ng claims J Pat. No. 378850, to 
which land. survey corners the subject cla:1m.' s monuments and improvements 
found were tied by pace-cc:mpass survey. 
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The principal improvements on the Backensack No.2 claim were identified November 20, 1965, by Milton A. Edgar when he and his part time employee, Mr. James 0 'Neal, accompanied M:1neral Examiner !&ltthews to the cla1m area. :Because ot physical impairments, Edgar was \l.Il8.ble to walk over much of the steep terra.in, but he did point out places to take representative sampl.es ot the quartz vein exposed in the main or No. 4 ad1t. lie also instructed O'Neal, who he said was quite familiar with the' subject cla.1ms, to accompany Matthews on subsequent dates to point out boundary markers and other improve­ments. The claim sketch furnished by Edgar" a coPY' of whIch is Attachment No.4, aided in dete:rm1n1ng the relative positions of the three subject claims. 

Edgar told .Matthews the Ra.ckensaclt No. 2 cJ.a.1m occupied the same pos1 t10n as the abando.ned Edwards Claim, which he said was surveyed for, but never attained. patent. The stone monument and. redwood post identified by 0 I Neal as being the northwest corner Qf the Hackensack No. 2 cla1m., was later identified from the barely legible scribe to be the west end center ot the old :Edwards Claim. A reasonably careful. search to the northward from this old Filwards claim marker I picked up only two fairly new mon\l1Iients with white 4;1 x 4" x 4 t high posts which were identified by small metal plates nailed to them marked: liE. V. Graham. tI 

TOPOGRAPHY z CLIMATE AND Vl!X}ErATION: 

The three subject cJ.a1ms are situated in an area. of quite steep and rugged relief as exemplified by the attached -photos. 

The mean elevation ot the claims 1s about 4200 teet above sea level as interpolated fran contours shown on U. S. G. s. t s lIumbolt Mountain Quad­rangle Topographic Map. 

The climate is mild and dry. Mean temperatures as interpo.lated from. U. S. Wea.ther Bureau IS lICl1ma.tograpby of the United States No. 60-2 11 indicates mean maximum and. minimum temperatures (OF) of 6Z' and 30° for January, and 96- and 66° tor July respectively. Mean annna.J precipitation is about 14 inches. 

The claim area. is drained by eastward coursing Rack.ensack Canyon creek, a tributary to southeastward flowing Camp Creek, a tributary ot the Verde R1 ver. 

The soU coverageifl for the most part thin and rocky, but does support a fair stand of chaparral type ot vegetation, native grasses, agave, and some varieties ot cacti. 
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GEOLOOY AND MINmALIZATION: 

The rock exposures in the general area embrac1Ilg the subject claims are 
predominately Precambrian schist as is shown mapped on the Arizona Im-eau 
o~ Mine's Geologic Map at Maricopa County. This relatively large mass of 
schist was intruded by a stock of late Cretaceous amil/ or early Tert1ary­
granite in the vicinity of Continental Mountain, some two miles southwest 
from the cl.a1ms, during the Laramide Revolution, a period of mountain .. 
making detormation, upllf't and igneous activity. 

In the immediate subject cla.:1m area, a. pegmat1tic granite dike which is 
perhaps an o£fshoot from the granite stock, supra, appears to have been 
injected 1nto the schist, with the schist-granite contacts about as 
sketched in on cl.a1m sketches 1 Attachments Nos. 1.1 and 1.2. 

A few generally northwest striking and northeast dipping barren appearing 
quartz veins with some sporadic limonite staining can be found outcropping 
the granite and adJacent schist. Many of these quartz occurrences are 
short and irregular as exemplified in Photos "JIt and !'K" of Attachment No. 
2. 3, but the quartz vein on which the bulk of the exp1.orat1on work bas 
been accomplished by adits Nos. 1 through 4, while quite narrow, has 
reasonably good cont1nu1 ty. 

DfPROYn4ENTS, DEVELOPMENT WORK AND SAMPL~: 

The approx1ma.te relative positions of the principal mine workings on the 
subject claims are designated by red arrows on Photo tfC" of Attachment 
No. 2.1. Claim Sketches Nos. 1.1 ~ 1. 2 also show the rela.t1 ve positions 
of these workings, and on Attachment No. 1. 2, a rough plan outline ot 
these underground workings are shown in different colors so as to aid in 
their identifica.tion. 

'rile following sam})les were de1.! vered by the undersigned March 17, 1966, 
to the Arizona. AsS8¥ Otf'ice, 815 North 1st Street, Phoenix, Arizona, 
Registration No. 682. The monetary evaluations e.rebased on the current 
metal :price of $I.. 85 per oz. for aU ver and $36. 50 per oz. for gold and 
$0.60 per pound tor the copper, as quoted in the Engineering and Mining 
Journal market statistics tor September, 1970. 

HACKENSACK NO. 1 CLAD.f 

A monument of stone lying near the center ot a sballow pit or disturbed 
surface area, designated "Disturbed Area #1 on Attachment No. 1.2,11 
contained tva l'OCket tobacco cans, one can containing a location notice 
tor the Nap Sack 1/2 lode claim, located by a Coy S. J3a.rger, June 26, 1953, 
and the other can containing Edgar's and Martin's amended location notice 
dated January 29, 1961, tor the Rackensack No. 1 ela.1m. 
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The about 50 teet diameter disturbed area or shallow pit, which appears 
to be an area from which a flat dipping quartz outcrop has been stripped, 
surrounding the location monument and the about 8 teet wide axd 10 teet 
deep open end cut lying 36 feet S. a- W. from the location monument at 
the southern edge ot the d1sturbed area, were excavated in schist show1llg 
sane irregular and sporadic rusty quartz occurrences. The principal 
sch1stosity was checked at S 50· E. and -400 S. w. 

Sample No. 3518 - Weight 4t pounds, was a 1. 77 foot vertical chip 
sampJ.e of the tull width ot a rusty s. W E. str1k1ng and -~ N. 
2fS' E. dipping quartz exposed as a. small bench of quartz in schist. 
This was the best-appearing quartz in place exposure noted in this 
shallow pit Imd/or the contiguou.s open end cut. Fran the considerable 
quartz boulders lying scattered about in this shall.ow pit and piled 
in the loca.tion monument, it is reasonable to assume that whoever did 
this work 'WaS aware the quartz carries little metal value. 

As'se:y Certificate, Atta.cbm.ent 10. 3, shows this quartz contained 0.2 
oz. s11 ver and 0.03 oz. gold per ton, tor a per ton value ot $0. 37 
for the ail ver and $l.10 tor the gold content for a. total per ton 
value of $1.47. 

TOp Mit - This ad1t, highest in elevation ot the workings examined, con­
sists o£ a 16 :foot long cut to the portal of a. S. 2B- W. crosscut in schist, 

. ... -. .. running 34 feet to a face of schist 1 8 teet beyond an intersection with a 
general.lJ S. E. coursing drift. This drift, dr1 yen on an 1rregular quartz 
occurrence under a generally S. 50° E. striking and -22" S. W. dipping 
gouge zone, runs S. 6c? E. tor 13.feet to a right turn at about a 5 toot 
long If. E. stub crosscut. Beyond the stub crosscu.t the drift runs S. 10· 
w. for 10 feet to an elevated or 5 toot higher portion of drti't. Obviously 
this elevated portion of drL.""t, wlUch runs S. 40° E. tor 20 feet to a face 

. of massive quartz in sch1st, was necessitated to hold the quartz in the 
face and the gouge zone at the back at the dr1t't due to the tact the quartz, 
al.though irregular I appears to ho1.d to the rake of the gouge zone. 

Sample lfo. 351.7 - Weight 4 pounds, was a 5.10 foot long vertical. 
chip sample of massive and sllghtly rusty qu.a;rtz exposed in the 
face ot the elevated portion of' the Top Mit drift. Thiossmple 
of the full thickness of quartz taken 0 to 5.10 feet above the 
drift. t s tJ.oor J was from tm right hand or south side of the face 
where the irregular quartz mass showed the greatest thickness. 
The attached as~ certificate shows this quartz ran 0.2 oz. 
sU ver and 0.01 0:' gold per ton for a per ton value ot $0.37 
tor the ail ver and $0.37 tor the gold for a total per ton value 
o-r $. 0.74. 
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No. 1 Ad1t . ' This ad.1t, also referred to as the IlBattlerl1, was driven on 
a fairly persistent 1 but somewhat meandering, quartz vein in granite. This 
about one toot thick quartz vein has an average strike of about s. 5\! E. 
and a -54- lL E. dip. The portal cut shown in Photo tiD" of Attachment No. 
2.1 1s about 21 teet long. Fral1 the portal the drift runs s. 7~ E. for 21 
feet, and about 8 teet beyond. the center ot a 6 toot ~ong by 6 toot vide by 
7 toot deep winze. '!'he drift then bears to the . right to a course ot S. 50-
E. tor 49 teet to a second slight right bend at a 10 toot high raise. The 
dr1tt then bears further to the right to a course ot s. 30- E. tor 24 teet 
to a left bend a.t the beginning of about a 50 toot long depressed section 
ot drift, about 8 teet beyond a 6 foot by 8 foot by about 30 .teet deep 
vinze in the drift's bottom. It is noteworthy that the quartz vein pinches 
out in the back. ot the drift at the brow ot the depressed drift, referred 
to on the claim sketch, Attachment No. 1.2, as "Sump Drift. if No doubt this 
sump drift I dr1 ven on about a 3 toot lower elevation and partially full ot 
water at the time of the examination, was driven at this lower level in an 
attempt to stq with the quartz vein which, apparently was pinching out up 
its dip in this vicin1ty. Because of this pinching out of the vein and 
because Edgar did not designate samples to be taken in this working, none 
were taken. 

No. 2 Ad.! t - This adit runs N. 60- w. to an open 15± feet deep winze in 
its bottom, then an additional 25;!: teet to a bend to the r1ght. The open 
winze in the bottom ot the drift 10 feet in from the portal, made the 
dr1tt inaccessible for sampling without first -making preparations for a 
crossing. This ad1t was begun on about a 1 foot wide N. 7Cf W. striking 
and -W N.E. dipping rusty quartz yein in granite showing some displace­
ment at the back of the drift on a westward striking and -3~ north d1pping 
fault. :rt was noted that the direction in which the drift was drIven lett 
but 11 ttle apparent back. UndoubtecUy the quite extensive disturbed area 
or sball.ow pit, designated "Disturbed Area. :fie" on Attachment No. 1.2, just 
northwest fran this adit's portal, is an area from were the outcrop ot ' 
this quartz vein bas been stripped. Here again the considerable quartz 
left in piles obviously attest to its lack of economic value. 

The three small open end cuts shown sketched in on Attacbment Nos. 1.1 
and 1. 2, lying eastward from the "Top Adi t" portal, were badly &.loughed 
and not cons1der~d worthy ot sampling. 

The 18 feet long open end cut lying sane 75 teet north tram the portal of 
No. 1 Mit was m.1neralogically un1mpressive and not sampled. 

'!'he slide on the upper side of the road, shown platted immediately north 
.tram Adit No.1 portal on Attachments Nos. 1 and 2 is of frame and light 
metal construct1on,ami was obviously bullt tor loading rook material 
into trucks. Fran the little apparent wear to this slide, and the lack 
ot any stoping in Mit No.1, it is assumed that only token 10ts ot 
quartz might have been loaded far test or other purposes from this 
exploration working. 
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RA.CKENSACK NO. 2 CLAIM 

If' the west end center marker of the older Edwards c:la1m location is taken 
as the west end center of the Rackensa.ck No. 2 cla1m in accordance with 
~. 8 statement that the subject claim covered the same grouIld as the 
older abandoned mwards claim, then the dwell1ng, shed and privy described 
earlier in this report, are 'Within the boWldary limits of the subject cl.ajm 
as platted on Attachments Nos. 1.1 and 1.2. However, 1:f O'Neal correctly 
identified this liXJ.wards cla.1m end center post as being the northwest corner 
of the Raekensack No. 2 cla1m, and there is the yellow painted claim marker 
found and sbown as "Yel.l.ow Top Post H at the lower lert hand portion ot 
Attacbment No. 1.1 to sUbstantiate O'Neal's 1dent1f1cation, then the non­
min1ng improvements, supra, lie outside the subject claim bounda.ry'. It is 
noteworthy that most of the subject claims marker posta found had yellow 
pa.1nted tops, and that a rea.sonably careful search of the area north of 
the west end center of the Edwards claim revealed nothing but the two 
E. V. Graham posts. 

The relatively sma.ll hopper behind the retaining wall appearing near the 
center ot Photo ne" ot Attachment No. 2.1 and identified as "IDading chute" 
on the attached Photo "e" and the a.ttached claim sketches, perhaps served 
as a coarse bin during the' period in the early 1960' a when Edgar tried to 
mill the quartz, using portable jaw crusher, rolls, and a dry eoncentrator J 

which undertaking he readily admits was a dismal economic tailure. 

No. 3 Ad1t - This working, the portal of which may be viewed in Photo uFff 

of Attachment N. 3, consists ot a crosscut in granite running S. ~ w. 
for 39 feet to a face ot granite, about 6 feet beyond its interception of 
8. S. ~. E. average striking a.nd~ _60° If.Fa. dipping 1. foot average width 

. 4uartz vein, on which a. drift was dr1 yen N. 3B- W. for 39 teet to a. face 
under a 6 foot high raise, 31 feet beyond a connecting raise 1'rom the 
mo. 4 Ad1t workings below. AJ.so, a. drift was driven on this quartz vein 
s. 40- E. for 13 feet to a. :face under a 6 foot high raise on this vein. 
:Because Edgar did not des1gnate this working as a. place to sample, none 
were taken. 

No. 4 Ad1t - Photo "aft of Attachment No.2. 2 1s a view ot the portal of 
this, the principal working on the group of three subject cla1nlO. This 
ad1t consists ot a crosscut in granite running about s. 4,. vl. for 65 
teet to a junction withe. heading entering :tram the left a.t a vertical 
II. 20· W. fracture in granite. From this first JWlction, the croSGcut 
continues s. 10· W. · tor 13 teet to a second junction with a drift enter­
ing tram tbe right. This drift will hereatter be r~erred to as the 
"northwest drif't. It From this second Junction, the crosscut, here1na:rter 
referred to as the "tootwal1 crosscut, H runs S. 60- w. tor 2l teet, then 
bears sllghtly'to the right and continues about due west for 29 teet to 
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about a 5 toot wide and 6 foot high face ot pegmatit1c gran1 tee Throughout 
this f'ootwa.lJ. crosscut, the walls and the face show a series ot generally 
northwest trending narrow stringers ot a reddish-colored translucent mineral 
having a vitreous luster I thought to be microcllne, a variety ~ teldspar J 

nth some quartz 1llterspersed. and a fw necks ot mettUl1c minerals in 
evidence. From the first junction mentioned above, e. heading bears s. ~ 
\~. tor 15 feet to intersect a 0.9 toot vide S. 30· E. str1k.1ng and 4'5' 
northeast dipping rusty quartz vein at the bottom ot a raise connecting 
the No. 3 a.d1t above. Fran this connecting raise, the heading, hereinafter 
ref'erred to as the "Southeast DrUt U

, tollows the narrow well-defined quartz 
vein, having an average strike of about s. 50° E. and an average dip of about 
-60· northeast, tor about 200 feet to a fairly abrupt turn to the right J some 
100 feet beyond a 3 toot high raise on the vein in the drift's back. From 
the center r4 thia curve right I the drL.--t continues S. 21- E. tor 13 feet 
to a. junction, 13 feet short of' the drift's face where the vein can be 
observed to have pinched out completely in the back of the dr1:f't a few 
feet back. from the face. From the junction a crosscut runs S. 30° W. for 
24 teet to a face, all in barren granite. 

From the second junction in from the portal of the main crosscut, the north­
vest drift tollows the northwest extension of the narrow vell-defined quartz 
vein at If. 4~ w. tor 2l. :feet, 5 teet beyond a 3 foot high raise on the vein 
over a sha) J cw vater-tilled winze or sump. Fran that point the drift bears 
Be 35° w. tor 40 teet to a partially collapsed aDd inaccessible N. 6~ w. 
section ot drift, 22 feet beyond a ladderless s. 40° ~i. and +40· raise. 

The following samples were taken at points in this main working designated 
by Milton Edgar as places to sample and their relS; 1ve positions can be 
1de.nt1tied on Attachment No.1. 2 by their respective numbers. 

Sample No. ~ - Weight 3 pound&, was e. o. 56 foot long chip sample 
taken normal. to and across the tuJ.1 width ot the quartz vein exposed 
in the center ot the back or the southeast drift at its junction With 
the southwest =osscut J l3 t"eet back from the drift t S face. The 
attached a.ssay certificate shows this sampl.e ran 0.2 oz. aU ver and 
0.01 oz. go.ld per ton tor a per ton gross value of $0.37 tor silver 
and $0.37 for gold" aggregating a total per ton value of only $0. 74. 

Sample No. J520 - Weight 4·~ pounds, was a o. 98 toot long ehip sample 
taken normal. &0 and across the f"ull width o~ the quartz vein exposed 
in the 'Western portion or the drUt' s back a.t the southeast brow o't 
the 3 feet high raise which is abOt\t 115 teet southeast at the main 
crosscut - southeast drU't Junction. '.rhe attached assay cert1f'1cate 
shows this sample ran 0.2 oz. silver and Q.03 oz. per ton gold tor a 
:per ton gross value ot $0. 37 for the sUver and $1.10 tor the gold, 
aggregating a total. per ton gross value of $l. 47. 
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~ No. 352l - Weight lot- pounds I was a chip sample taken at 
about waist height along the south wall of the footwall crosscut 
at from 0 to 33 teet !rem the tace. The attached assay certif1ca.te 
shows this sample ran 0.4 O~. per ton sUver, 0.01 oz. gold and O.03~ 
copper bav1ng a total :per ton gross value o:t $0. 74 for aU ver, $0. 37 
tor gold and $0. 36 tor copper J ~gat1ng a :per ton gross value at 
$l.47-

Sample No. 3522 • Weight 3-3/4 pounds, was a o. 92 toot long chip 
sample taken normal. to and across the full width of rusty quartz 
vein exposed in the southwest wall ot the northwest drU't, 4.8 
teet to 5. 7 feet above the floor of the drift t 20 feet northwest 
of the drift I S juncture with the main crosscut. Edgar requested 
the quartz vein at this point ·be checked tar tin and nickel content, 
as well as tor gol.d, silver and copper. The a.ttached assay certifi­
cate shows this sample ran 0.4 oz. per ton sU ver, 0.01. oz. gold, 
o. 03~ copper 1 nil tin, and. nil nickel havinG a per ton value ot 
$0. 74 tor aU ver, $0.37 for gold, $0. 36 tor copper, nil for tin 
and nickel, aggregating a per ton gross value of $1.47. 

No. 5 Adit. - Also raferred to as the HToothplck n ad! t by 0 ' NeaJ. who SB¥S it 
was so named because of the closely spaced light sets of timber !:ramed fran 
4 inch by 4. inch timber. This working consists of an average 20 feet wide 
cut running S. 6(30 W. for a.bout 18 feet to the :portal. From the portal, 
which lies Just outside the right edge of attached Photo nett the ad1t was 
driven on a long radius curve to the left, checked by a 29 foot long chord 
at s. 5O·W. ~ and then a 37 toot long chord a.t S. 25° w. to a face o.t limonite 
streaked gouge, probably on the contact between the granite and the schist • 
.Except tor about the last 5 feet, this adit was driven wholly in schist, 
crosscuttlIJg the schists folia which was checked in the portal cut as having 
a westerly trend and about _600 s. dip. A fev discontinuous and sparse 
streaks ot Cinnabar 'Were recognized in the schist at the portal, which 
obviously would not approach. ore grade and was theretore not sampled. 
The timber precludes a. good inspaction ot the back 8J1d walls of the adit 
throughout most of its length. The schist can be seen contact1ng the gogge 
fa.ult zone about 5 feet I'rom. adits face on a contact checked a.t N. 60· vI. 
strike and -51· southwest dip. Because Edgar did not designate this 
workins as a place to sample, none were taken. 

The location monument ly1ng but a. short distance north from. the No. 5 ad1t 
portal contained the Rackensaclt No.2 location notice dated November 26, 
1957, signed G:len Martin ani G. C. Jones, and. the notice of' amendment to 
this location dated Januuy 29, 1961, which was signed by Milton Edgar and 
Glen Martin. 

Caved Ad1t - This working which lies just outside the right edge ot attached 
Photo if C IF is the l.owermost working :round on the Rackensack No. 2 claim. Its 
collapsed condition made it inaccessible. 
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Incline Sha:tt - This raw sbaft, located sane 150 :teet east ot tlle south-
west corner ot the Rackensack No. 2 cla.1m, was collared on a bench of 
pegmat1tic granite and sunk on about a -60- incline at N. 3~ E. It was 
1nacc:ess1ble but its bottom was visible some 20 feet belov the collar. 
Just north ot the shatt t s c:ol.lar is an escarpment, at the base of which 
there is evidence that sane gouging has in the past been done on a narrow 
tlat lying mineralized seem or streak.' A short distance ves~re.rd, a small 
partiaJ.ly caved ad1t with considerable water backed up behind a pile ot slough 
material at its portal, was noted but not entered. Mr. Edgar made no mention 
at this ad1t or the incline shaft and it was therefore feJ.t he placed little 
or no importance to these workings, and as a consequence the uniers1gned paid 
them. but little attention aDd no samples were taken ot the apparent meager 
mineral show:f.xlgs. 

~. This small boxed-in exca.vation, located So relatively short distance 
south .. southwest from the dwelling near creek bottom, was overflowing water 
when observed November 30, 1965. The unburied pipe line ly1ng between the 
spring development and the dwelling indicates this bas in the past served 
as the domestic water supply. . 

RAC!KlmSACX NO. 3 LMC 

The shai't 1 pit and cut, shown platted just to the north ot the Hackensack 
No. 3 claims location monument on the claim sketch, Attachment No. 1.1, 
were the only mine workings found or pointed to by 0 t Neal. These workings 
were excavated in a somewhat darker colored phase of the granitic rock, 
perhaps a diorite. 

The location monument ot stone was found to have two notices of location 
posted in it; one the Ra.ckensa.ck No. 3 lode mining c.la.im location notice 
dated November 26, 1951, signed by Glen l.mtin and E. C. JO.nes; and the 
amendment to this location dated January 29, 1961, signed by MUton A. 
Edgar aM Glen Martin. 

Bhatt "" This 4 feet wide by 6 feet long by about 12 feet deep working, 
1y1ngabout 8 teet N. 50·. E. trom the location monument was excavated 
on a 2 foot wide limonite stained structure in diorit,e having a N. 8~ 
E. strike and a dip of about ' "" T? to the south. 

Cut - The entrance to this 4 teet average width cut, which runs S. 64· E. 
for II feet to a 3 toot thick rib separating it from the 6 feet wide by 
6 :feet long and 5 feet average depth pit, where sample No. 3516 was taken, 
lies 44 :feet N. 20· VI. from tm location monument. Fran the amount ot 
quartz in the dump material.. it 1s assumed this open end. cut was excavated 
on sporadic quartz occurrences having a. generaJ.ly vest-northwest trend in 
diorite similar to those showing in the rib separa.ting the pit and the 
shatt, photographed and showing in attached Photo ''Kif. The sides and 
face ot the cut were considerably sloughed and there were no quartz in 
place exposures apparent 1n this working tor sampling at the time of 
the examination. 
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m - The quartz exposure, in the western end at this pit described supra, 
near the pit's bottom, was selected as the most repre sen tat 1 ve exposure of 
quartz in place to sample in the three workings found on the Rackensack 
No. 3 claim. 

Sample No. 3516 - Weight 3-~ pounds J \78.S a 1. 65 toot long chip 
sample taken 7.0 feet below the projected surface on atJd normal 
to the about -400 north dipping and N. 5~ w. striking pair of 
quartz veins exposed in the northwestern wall or end ot the pit. 
This sample I which included 0 to 0.65 teet of hanging wall quartz, 
0.65- to 1. 40 :teet of intervening diorite, and 1. 40- to 1. 65 feet 
of footwall quert.z, ran 0.2 oz. silver and 0.01 oz. ot gold per 
ton, having a per ton gross value ot $0.37 tor the silver and 
$0.37 :tor the gold content, for s. total gross per ton va.lue ot 
$0. 74. The white ribbon showing near the lower right hand 
corner of attached Photo It J" shows the position a.nd l.imi ts of 
this sample. 

A 0.2 foot wide, S. 8~ Be striking and -410 north dipping barren appearing 
quartz vein found outcropping on the surface a abort distance southeast from 
the loca.tion monument was not considered worthy or sampling. 

September 19, 1968, Mineral ~am1ner Matthews, accompanied by Iessrs. larry 
Lincoln, Forestry Aid, and. George Be Edeline, co-claimant, drove to the 
subject lode mining claims in a four-wheel. drive pickup where new roads 
and a dozer sidch~ cut excava.ted. since *tthews' last preVious visit to 
the claims, were tied in by pace-compass traverse, and five additional 
eamples which will be reported later in this report,. were taken. 

Dlzer CUt - Mr. Edeline, who owns and operates his awn heavy equipment, has 
dozed an ilL" -shaped s1dehill cut since Matthews t last visit to the subject 
claims, March 3.6, 1966. This cut designated 1'J))zer Cut'! on claim sketch, 
Attachment No. 1.1 and. "more Recent l):)zerCut if outlined in green on Attachment 
No. 1. 2, b6d a dimension o-L about 40 f along the western bank. and. 30' aJ.ong 
the southern bank. and measured 44 t deep a.t its deepest place--the face at 
the crotch of the '~ It or the southwest corner or the cut. A somewhat mineral­
ized rusty and jaspidean quartz tl)utheast striking and. steep northeast dipping 
vein is exposed in the southwest corner of the pit. This vein splits to the 
northwestward with one leg or branch exposed in the bottom of' the cut and. 
the westernmost branch apparent in the west wall ot the cut. It was near 
the juncture ot these branches ot veins that Mr. Edeline alleges he found 
an occurrence oZ quite spectacular gold-bearing quartz, showing also ·aome 
WuJ.tenite (pbMlO4) I galena (PBS), schee11te (ca.W04) and bismite (Bi203). 
It vas in the vicinity of this vein split that Mr. Fdeline directed the 
tollowing samples should be taken. These samples taken 9/19/68 were 
delivered by Matthews 9/20/68 to the Arizona Assay Office, 815 N. First 
street, Phoenix, Arizona.. 
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The source of the metal prices used in computing the value ot the tollow-
1ng samples bas been described earl.ier with these add1t1ons: lead at 
$0.145 per pound, molybdenum as molybdic trioxide at $1.91 per pound. 

~ No. ~Ol - Weight 5 pounds, was a 6. 3 toot long borlzolItal 
~ W chip sample taken a.cross . the full width of about a N r w 
striking and -8~ E dipping slightly rusty quartz vein. The jasper 
tootwall portion ot this vein was included 1n the sample. Photo 
ItL" .. Attachment No. 2.4 1s a view ot the situs ot this sample, the 
west end ot which lII8.S measured to be 15· ft. -N 5- W from the south­
west corner of the dozer cut. eqpy of the AsSay' Certifica.tes, 
Attachments Nos. 3. 2 and 3. 3, sh~s this semple assayed 0.40 oz. 
silver and 0.08 oz. gold per ton,·1 O.2~ lead, o.06~ molybdenum 
trioxide, nil tungsten trioxide, and nil bismuth, having a gross 
per tOn value $0. 74 tor sU ver, $2.92 for gol.d, $0. 58 for lead, 
$2.29 for molybdenum, nil for tungsten and nil tor bIsmuth, tor 
a total gross per ton value of $6. 53. 

Sample No. 3702 - Weight 29 pounds, was a. grab sample taken bY' 
Mr. Larry Lincoln UDder the direction of Mineral :Examiner Matthews 
of the broken materiaJ. in the dozer cut which Mr. Fdel:J:ce alleged 
would carry enough gol.d values to make this material an economie 
m1ll tee\1. Attachment rIo. 3.2 shows this material. assayed O.o~ 
oz. gold per ton for a total gross per ton value at $0.37 for its 
gold content. 

Samp~e No. 3703 - Weight 5~ pounds I was a 3.62 t hor1zontal chip . 
sample across the full width of the Jaspideous and slightly rusty 
quartz exposure in the southwest corner ot this more recent dozer 
cut. This sample cut 1 viewed by Photo "M", Attachment No. 2.4, is 
at the crotch ot the vein split mentioned earlier in this report. 
Assay Certificate J Attachment No. J. 2, shows this sample assayed 
0.40 oz. silver and 0.02 oz. gold per ton, trace lead, O. 03~ 
molybdenum tr1o%id.e I nil tungsten tr1oxide, and nil bismuth; for 
a gross per ton value of $0. 74 for the s11 ver content, $0. 73 tor 
gold, nil tor lead, $1.15 for molybdenum, nil for tungsten, and 
nil for bismuth I tor a total per ton gross value of t2.62. 

Semple No. 3704 - Weisht 4~ pounds, was a composite ot a 1.15' 
long ch1p sample ot about a 1 ft. thick footwall segment and a. 
1. 65 I long chip sample of about a 1. 5 ft. thick 1nterme~ate 
segment of the about II 6d' W striking and -TrNE dipping vein 
exposed in the western wall of the dozer cut. The two white 
ribbons bracketed and designated by the respective sample number 
in red ink shown in the left balt ot Photo liN" I Attachment No. 
2.4, delimits this sample which was taken an a.verage ot about 

12 



( 

a ttl northward tram the southwest corner ot the dozer cut atld 
'30.5 ft. below the surface. Assa'T Certifica.tes ~ Attachments 
Nos. 3. 2 and 3. 3, show this sample assayed 0.40 oz. ' sU ve.r and 
3.lf2 oz. gold per ton, nil lead, O.05~ MoO)1 nil 'W;03' and nil 
bismuth for a gross val.ue at $0. 74 tor the SU ver content, $124.83 
tor gold, nil for lead, $1.91 tor MX)3' nil for WL:03' am nil for 
bismuth, tor atotaJ. gross per ton value of $l27.48. 

Sample No. 3705 - 1'leight 2~ pounds, was a 1.94 ft. long chip 
sample of about a 1. 7 ft. thick brecciated quartz hanging vall 
segment of the vein described under Semple No. 3704 above. This 
sample, taken about 9 ft. northwa:rd trom the southwest corner 
of the dozer cut and 30. 5 tt. below the surface, is dellm1 ted 
by the white ribbon appearing at the right hand side of Photo 
"Ntt

, which is designated by its respective sampJ.e number in red 
ink. Assq Certificates 1 Attacbments Nos. 3. 2 and 3. 3 show this 
hang1Xlg wall portion of the vein a.ssayed 0.40 oz. silver and O. O~ 
oz. gold per ton, nil lead, 0.03 ~, and uU bismuth tor a gross 
value of $0.74 for Silver, $0.37 for gold, nil lead, $l..15 for 
.M003~ nil w~ .03' and nU bismuth for a total gross per ton value 
of ;2.26. 

The new cuts just west-northwest from the princip!! dozer cut: 

These two sld.ehill cuts, shcrm in green on Cla.:im Sketch, Attachment No. 
3..2" dozed in talus, expose no rock in place and were therefore not 
sampled. 

CONCLUSIONS AND RECOltoomDATIONS: 

. While the quartz exposures on the subject c.J.a1ms are somewhat impressive 
in appearance, and would no doubt justi.ty sane ot the considerable exp~or .. 
at10n work that has in the past been done on them, it 1s the opinion of the 
undersigned that thef;le quartz occurrences have been adequately explored to 
d1.squaJ.1.fy them as having any present economic importance. Of the ten 
samples taken by Ernminer Matthews, only one contained values that wouJ.d 
support a mining ope;-at1on. Itseem.s apparent that this sample represents 
only an isolated small pod or ore and. 1s ot no economic significance. 
Even further proS'pecting in the immediate vicinity seems harclly to be 
Just1.f'1ed, since the other samples taken in the same cut at the same time 
showed little or no value. The negative results ot Matthews' sampling 
along 'With the apparent considerable amount ot unrewarded past endeavor, 
establishes quite well" in the opinion of both m:Lneral examiners, the 
fact tbat the cla.imants cannot now show a discovery ot ore in place such 
as would justUy a prudent man to spend further of his time and money on 
these cla1ms in an ef'tort to develop a paying mine. 
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During M1nera.l EKaminer Ashby f s July 21, 1970 reconnaissance ot the 
claims, he took no samples, but did examine geologic features and 
most ot the vorkings that have been reported on above by ~aminer 
l-b.tthevs I and states he concurs compJ.etely' with Matthews' appraisal 
ot tlJese cl.a.1ms and. va.lues appearing thereon. 

It 1s therefore recommended that the Government initiate a contest 
against the Hackensack Nos. 1, 2, and 3 lode mintng claims on the 
tollaw:l.ng charges: 

1. That the land embraced vithin the subject claims 1s not 
chiefly valuable for mineral.. 

2. That a discovery of mineral. in sufficient quantity and 
quaJ.1ty to constitute a valid discovery does not now 
exist within the limits of the three subject claims. 

Harve L Asbby} Mining Engineer 

Attachments: 

No. 1.1 - ~ Sketch, Scale lit = 400 I • 

No. 1. 2 - Claim Sketch, Scale lit = 100'. 
No. 2.1 - Photos "AIf, riB", Hel' , and nD'\ 
No. 2.2 - Photos "En, nF", "G" and flBn. 
No.2. 3 - Photos 1f lit, n Jf1 a.nd "K. u. 

No. 2.4 - Photos ttL" J ulwin, "Nu, l'On. 
rro. 3 - Aasay Certificate 
No. 3.2 - Assay Certificate 
No.3. 3 - Assay Certificate 
No. 4 - Milton Edgar' a sketch showing the relative positions of' 

the Ft. Worth and the Hackensack l.ode claims. 
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Edge 

PHOTO "Au - View northeasterly showing 
dwelling, storage shed and pri~J • . 
3/15/66 - G.J.M. 

PHOTO "c" - View S. 600 W. from Corner 
No. I or Fort Worth patented L.M.C. show-
ing loading pocket just below No. 4 adit 
portal, part of access road to No. 1 adit, 
end type terrain where orincinal mine 
~orkings are located. ~/15/6~ ~ G.J.M. 

. ' r 
--~--"·~~-"" r· ""'''''---~·---·~-'''-· -- --- - - - - \. 

I 

PHOTO · IIB" - View westerly from Corner No. 1 
of Fort Worth patented L.M.C. showing 
Edgar's and Martin's dwelling, type terrain 
and vegetation. 3/15/66 - G.J.M. 

'PHOTO "D" - View southeasterly of No. 1 or 
Rattler adit portal. 3/15/66. G.J.M. 

ATT AC@VrENT No. ;2. 1 
Gilbert .J • Hatthev.s 
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J!.u.- !. vULl ( ~ l" cU .• 

PHOTO "E" - View northwesterly of No. 2 
adit portal. 3/15/66 - G.J.M. 

_." 

J;.~3:~·"; '. ~" -J', ~. 
: ~:~;.;: . :~ 

.~.., • • " I. 

PHOTO "G" - Southerly view of No. 4 adi t 
portal. 3/15/66 - G.J.M. 

'" .. 

is 
:z: 

(~ 

PHOTO "F" - Southerly view of No. 3 adit 
portal. 3/15/66 - G.J.M. 

. 
PHOTO "H" - Southwesterly view of No. 5 
or Toothpick edit portal. 3/15/66 G.J.M. 

ATTACHi .... 1ENT No.2. 2 
Gilbert J. Matthews 
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. 
PHOTO "L" - View westerly of a portion of 
the bottom of the new dozer cut where the 
white ribbon delimits Sample No. 3701. 
9/19/63 - G.J.M. 

PHOTO "N" - View westerly of quartz vein 
exposure on the southwest wall of the new 
dozer cut where white ribbon delimits 
Sample Nos. 3704 and 3705, identified by 
their respective numbers in red ink. 9/19/68 

( 

PHOTO "M" - View southerly of quartz and red 
jasper vein exposure in the southwest corner 
of the new dozer cut where the white ribbon 
delimits Sample No. 3703. 9/19/68 - G.J.M. 

PHOTO "0" - View north-northeasterly of part 
of equipment at the Steinegger home place on 
Camp Creek that Mr. Edeline says is his or 
available to him. 9/19/68 - G.J.~'1. 

ATTACHMENT NO. 2.4 
Gilbert J. Matthews 
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Itq et ale 

PHOTO "I" - View northwesterly over a por­
tion of the disturbed area which lies just 
west-north~est from uortal of Adit No.2. 
3/15/66 - G.J.M. -

PHOTO "J" - Looking ·northerly into pit lying 
immediately north of Rackensack No.3 L.M.C! E 
location monument. White ribbon marks the 
position and limits of Sample No. 3516. 
12/2/65 - G.J.M. 

PHOTO uK" - Southeasterly view at rib dividing the 
Rackensack No.3 L.M.C.'s discovery shaft and pit. 
Note the sporadic q,uartz occurrences 12/2/65 - G.J.M. 

ATTACHMENT No. 2.3 
Gilbert J. Matthe~s 
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Shop No ..... :3.5.16.~22 ... _ Dote ....... 1S.J'ARQlt.} 966 
File No ... 8~O ... Usp.a .. -

VALUES 
Latest Quototloa 

1 oz. Gotd ......•••••.. ~ ............ _ 
1 oz. Silver ............... _ •••• _._ 

1 lb. COpper .................... _ . 

1 lb. Leod .•••••.••••••••••••••••••••• 

1 lb. Zinc ..................... · ...... _ 

THIS CERTIFIES 
Samplel lubmltted for assoy 
contoln a. follow.: 

MARKS 

~Sl6 

35'~7 

351.B 

~5'.9 

3520 

35~\ 

3522 

I 

drizona cA!>~ay Ollice 
815 NORTH FIRST ST REET 

Phone: 253-4001 . 
U.5.FO?£ST SERVICE (TONTO) 
ROOM €4.26 
FI::D ERAL BU lIDI!'!} 
230 N.lati AVE 

Phoenix, Arizona 85001 

P. O. BOX 1148 

Short Toli •............••• 2000 lbs. 
Short Ton Unit .••..•••.•.• 20 lbs. 
Long Ton ...•..........•• 2240 Lbs. 
Long Ton Unit •.....•..• 22.-4 lbs. 

"1 ~~~~. ~ -~~5 ~- ---- ~ · -~O· . ~~. -Zrt · = SIL'n'" ~~, ..... "..., . TOTAL V 1-eop:'" .. .....,..,.H ... ~ .~ 
PER TON VALUE PER TON VALUE REMARKS PER TON 

OlS. ITenths PER TON OZ5. IOOths PER TON of Gold & Silver.'''''',.,'C't:t ~ .. _ 
.'.\I~ f" 

..,~ ~ ' fo.25 01 ~,. 3~ 

~2 ~, 
'iJ r.2B 0' :f3" !35 

~2 ~ ~~~ 03 ~,' '" 105 

1~2 ~ ~25 e 01 ~_fl ,35 

~2 $ ~25 (03 $1(l 05 

84 ~ ti5Q f.Ol tf; r l35 0.03 .. ~ . '.,~ 

, ;{,.~ \ ;. ':.::: IiS~ 
~4 $ rJ50 . . 01 $c 35 0.03 NIL NIL , / ,~ ~Af,t. C') ~ 

l' <:"fff 
CJ I 

.~~\~, 
~ ('l(_ L 1\ ~ 

\l ~\ 
. -- '-

J STONE 
. .----.... .' ,. I 

\\ . ~C 9"/ . 

Charges $ ..... 3.~.Jt.QQ .......•..........................•. .; 
/~ ,,~· .. -31. \: . . ~ .~O .~ 

Assayer................. . . .....-?~:!fI .. ~~.~~GN~.~· .. 
, JA STONE REG. NO. ~~:zg I 

ANOY CHUKA. PRINT 

I 



Shop No ... 3.7·01-05...... Oate ...... 25 .. .sEP.'l .. lOOa 
File No ..... A~102l ... USFS 

VALUES 
Latest Quotation 

~ 1 oz. Gold ....... J)~.35 ........... . 
1 oz. Silver ...... ~211.00 ..... . 
1 lb. Copper ........................ . 

1 lb. Lead ........................... . 

1 lb. Zinc .......................... ; .. 

THIS CERTIFIES 
Samples submitted for assay 
contain as follows: . 

MARKS 

3701 

3702 

3703 

3704 

3705 

drizona oIJIIQ,Y Ollice 
Phoenix, Arizona 85001 

P. O. BOX 1148 

815 NORTH FIRST ST REET 

phone: 253-4001 

U~~ S:FOREST SERVICE (TONTO) 
230 1i .lst Ave 
Phoenix Ari zona. 85025 

l:'1R. GII,BEBT H ATTa.H!~1S 

Short Ton ................ 2000 Lbs. 

Shart Ton Unit ............ 20 Lbs. 

Long Ton ................ 2240 Lbs. 

Long Ton Unit .......... 22.4 Lbs. 

SILVER GOLD 
PER TON VALUE PER TON VALUE 

PER TON 

TOTAL VALUE PERCENTAGE 

Ozs. Tenths PER TON Ozs. lOOths 
PER TON I., 1 •. ~ ~/AP 

of Gold & Silver.f!\~ ·: . ':: .:! _H,I'\. .E"1"'lf\ 
REMARKS 

\,J 

. 09 S.~2 sa ·O .. 2C O.OS "'TIL nn" 

.Oll $ 35 

.40 'm . ;' .• 8(~ .O~ $ 70 TRAC ~ 0.0') NIL NIL 

.40 $. .8e) NIL 0.05 NIL NIL 

'.'40 t;,. 8(~ . 01 ~ 35 
• - ·- ::: · .... ~ -... . ~ 11 

-., .: . 

" .' .. . . ,-V . 

Charges $ ...... ~.:?'.!.9.9 ................................. . 

. '\ .'\'J" . :, ') I .:, ,v",' ~~' , . 

Assayer .................................... : .. ~.~. ,.: .'~' .I.~X:~ .. ~\' .. :;,~: ... ~ ....... . 
JACK STONE REG. No. 5479 

ANDY ' CHllKA, PRINT 
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· ~OJ.U - 10nt:o 
Edgar, Milton, et ale 

ARC 
1?~JrID~7~i ..•• 8 i3;; ~ , RI I,; LA~,.Mq, 0xs~:~ 1 0 RIE S 

Division of Ari~~ Res~~:C.57COhsult4nts, Inc. 

9236 NORTH 10TH AVE. PHb~£. ARIZONA 85021 943·3573 

FOR: Arizona Ass~ Office 
Box 1148 
Phoenix, Arizona 

3701-05 
A-1021 US,ltiS U. S:FOl"{EST SEttVICE (TONTO) 

230 N.lst AV~ 
Phoenix Az.85025 

DATE 9/25/68 

LAB No. 10148 

Mrt. G It BKttT lLd.TTHl!;VrS. ' RESULTS P.O.1l: 12-5009 

Sample " Tungstic oxide HoJ.ybderrurn. trioJ:ide Bis!!lUth if 

3701 nil 0.<:6 % nil 
3703 nil 0.03 nil 
3704 nil 0.05 \ nil 
3705 nil 0.03 \ .. nil 

~96.CO 

Attachment 3.3 

As a mutual protection to clients, the public and this corporation, :his report is submitted and accepted for the exclusiv,) use of the client to whom it is addressed ar.d U:; 2 
the condition that it is not to be used, in wholo or in parr," in any advertising or publicity m~tter withcut prior written authorizaticn from th is corporat ion. 
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Gilbert J. Matthews 
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