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ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES AZMILS DATA

PRIMARY NAME: POSTON BUTTE PROJECT

ALTERNATE NAMES:
AZTEC EXP. AND DEVEL CO.
FLORENCE CONOCO
CONTINENTAL OIL CO. PROJECT
FLORENCE COPPER CO.
BHP COPPER FLORENCE PROJECT

PINAL COUNTY MILS NUMBER: 296

LOCATION: TOWNSHIP 4 S RANGE 9 E SECTION 33 QUARTER NW
LATITUDE: N 33DEG 02MIN 45SEC LONGITUDE: W 111DEG 26MIN 11SEC
TOPO MAP NAME: FLORENCE - 7.5 MIN

CURRENT STATUS: DEVEL DEPOSIT

COMMODITY:
COPPER SULFIDE
COPPER OXIDE

BIBLIOGRAPHY:
ADMMR POSTON BUTTE PROJECT FILE
SKILLING MINING REVIEW, CONOCO OIL DISCOVERS
CU MIN, IN AZ. VOL. 59 NO. 44, VOL. 64 NO. 3
VOL. 66 NO. 1
AZ GEO SOCIETY, SPRING FIELDTRIP 1996, GEO &
PROJECT OVERVIEW, HOAG,C.
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Printed from::Mineral Resource Data System (MRDS)
US Geological Survey Digital Data Series 20

Release 1 June 1996
RECNO W002694
REC_TYPE S
USER_FIELD *U94/12
REP_DATE 74 05
FIL_LINK CIMRI, USBM- 004 021 0007
REP COX, DENNIS P.
REP_AFF USGS
SYN CONOCO COPPER DEPOSIT, POSTON BUTTE PROSPECT
DIST BLACKWATER DISTRICT
COUNTY PINAL

STATE _CODE AZ
CTRY CODE US

PHYS
DRAIN
LAND_ST
Acc
TOWNSHIP
RANGE
SECTION
MERIDIAN
POSITION
LOCATION
SITE

LAT

LONG
CTRY NAME
COMMOD
ORE_MAT

MAJOR
MINOR
CLH_USE
PROD
STATUS

YR _DISC
NAT DISC
OWNER
EXPL_COM
1970.
DEP_TYPE
DEP_FORM
DEPTH_TOP
DTU

MAX_THICK

M T U
DEP_SIZE
QUAD250

MIN_AGE

ORE_CNTL
ALTER

HRU_AGE
HRU_NAME

12 BASIN AND RANGE
15050100

01

EST

004s

00SE

33, 28

GILA AND SALT RIVER
ABOUT 2 MILES NW OF FLORENCE.
INFO FROM LAND.ST :(1979)
FLORENCE

33.0433

-111.4392

UNITED STATES

CU MO
CHALCOCITE, CHRYSOCOLLA, CUPRITE, COPPER, AZURITE,
BROCHANTITE, SHATTUCKITE, MOLYBDENITE

Cu

MO

95/05/24

N

2

1969

A

E.I. DUPONT DE NEMOURS & CO.
PREVIOUSLY OWNED BY CONOCO.

(1982)
AZTEC EXPLORATION AND

PORPHYRY, DISSEMINATED
MASSIVE

107

M

503.

M

L

MESA

LARAMIDE 63.4 MY

FRACTURING, BRECCIATION

HYDROTHERMAL, OXIDATION, POTASSIC, SERICITIZATION,
KAOLINIZATION, PROPYLITIC

PREC|

ORACLE GRANITE|

DEVELOPMENT WAS TH



NAME COX, DENNIS P.|ORRIS, GRETA J.|ORRIS, GRETA J.

DATE 5/1/74111/1/9319/12/94

ED _COM Il

CONT_CODE NA

GEOL_COM ANDESITE INTRUDES THE GRANITE. THE QUARTZ MONZONITE WAS
EMPLACED INTO PREC HOST ROCKS.

GEN_COM PILOT PLANT IN CONSTRUCTION IN 1974. THIS RECORD CONTAINS

DATA FROM DUPLICATE RECORD M030478 OF J.A. PETERSON WHICH HAS BEEN DELETED FROM MAIN
UNPUB REPT

REF D.P. COX, UNPUBLISHED DATA.|MINING RECORD, 1974, ARIZONA

COPPER PROJECT NEAR COMPLETION: PROJECT MANAGER NAMED. | SAWYER, M.B., GURMENDI, A.C.,
S.B., 1992, PRINCIPAL DEPOSITS OF STRATEGIC AND

CRITICAL MINERALS IN ARIZONA: UNITED STATES BUREAU OF MINES SPECIAL PUBLICATION, 33
MF-778.|WILSON, 1969, ABM BULL 179.|ABGMT FILE DATA.|ULLMER, 1978, JOURNAL OF GEOCHE
2-3, P. 235-236.

CONT_NAME NORTH AMERICA

STATE NAME ARIZONA

WORK_TYPE S

RPR_ITEM ORE | ORE | ORE | SULF+0OX ORE
RPR_ACC EST|EST|EST|EST

RPR_AMT 500000.]250000.1800000.]500000.
RPR U ST|ST|ST|ST

RPR_YEAR 19771197711976|1972

RPR_GRADE 0.39% CU, SULFIDE ORE|0.32% CU, OXIDE ORE|0.40% CU, MIXED ORE|0.5% CU
R_ITEM ORE CU|CU

R_ACC EST|EST

R_AMT 500000.|2500.

R U ST|ST

R_YEAR 197411974
R_GRADE |

R_COM ORE (.5% CU, 90% RECOVERY)
UPD_DATE 93 11

UPDATER ORRIS, GRETA J.
COMMOD_TYP M

QUAD24 FLORENCE (1981)
DATE_ISSUE 95/5/18

UPD_AFF USGS

MODEL PORPHYRY CU
MODEL_NUM 17

PROF_ID 100

PROF_LOC 100

PF_COMMOD 66
PROF_EXPL 100
PFDESC_DEP 75
PFDESC_WRK 100
PROF_GEOL 50

PROF_REF 100
PPROD_RESV 66
PROF_ALL 84

HR AGE MV |LAR
HR TYPE MV |QUARTZ MONZONITE PORPHYRY HR NUMBER 1|1

TYPE RIU|U
AFFIL USGS | USGS | USGS
DEP_CODE 10610

HUC 15050100
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Tayrre s..92 33
CONTINENTAL OIL COMPANY
These may not all apply to Poston Butte - please check each one.
Skillings Mining Review, May 26, 1973, p. 20 SMR, July 26, 1975, p. 32 (awarded con-
" " " Oct. 20, 1973, p. 17 tract to Environmental Res. & Techn«
" " " January 19, 1974, p. 24 ogy Inc., Concord, Mass., for envi-
n i " May L, 197, p. L ronmental study of a proposed open
" f " June 1, 1974, p. 16, 21 pit cu mine at Florence)

" ” . June 8, 1974, p. 19

" " " July 27, 1974, p. 4 (personnel & cu proj. at Florence)

" " " November 30, 1974, p. 15 (Florence project)
" " " CApril 5, 1975, p. 25 (personnel)

E/MJ, June, 1973, p. 17
" Aug., 1973, p. 134
" Sept., 1973, p. 176
" Qct., 1973, p. 155, 156
N December, 1973, p. 101
" June, 1974, p. 211 (personnel)
" September, 1974, p. 174 (personnel)

Coal Mining & Processing, July, 1974, p. 28 (death of J.G. McLean)

Mining Congress Journal, Feb., 1973, p. 36
1) it " November, 1973, p. 21 o
" " " February, 1974, p. 105
" " " Aug., 1974, p. 13 (personnel)

N

Mining Journal, 8/2/74, p. 107 (personnel)
" 1 7/26/74, p. 78 (copper proj. at Florence)

Mining Engineering, November, 1974, p. 56 (personnel)
IBLA 77-330 - Continental 011 Co. Vs. Aztec Exploration & Development Co.
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July 22, 1980

Mpr, & Mrs. Joe Lumbrazo
4851 B Jackson St.
Riverside, California 95503

Dear Mr. & Mprs, Lumbrazo:

In reply to your letter of July 5, 1980 concerning the Aztec
Exploration and Development Company, we have no record of the
current address of the company or Mr, Wilfong. A telephone call
to the Arizona Corporation Commission revealed that no company
by that name is registered in Arizona at this time.

Apparently Aztec's claims were on State land that Continental Oil
Company wanted to purchase from the State., (See enclosed clipping.)

The latest m ention of Aztec in our files was in 197#, at which time
the linterior Board of Land Appeals ruled against Aztec and in favor
of Conoco,

Aztec's attorney in those proceedings was Albert H. MacKenzie,
Suite 5, 637 N, 3rd Ave., Phoenix, 85004 (602) 253-3148,

I hope that this information will help you and that you will contact us
if we can be of any further assistance.

Sincerely,

Richard R, Beard
RRB:at Mineral Resources Specialist
Enclosure




IN REPLY REFER TO:
United States Department of the Interior

OFFICE OF HEARINGS AND APPEALS

INTERIOR BOARD OF LAND APPEALS
4015 WILSON BOULEVARD
ARLINGTON, VIRGINIA 22203

CONTINENTAL OIL COMPANY
. il .
'AZTEC EXPLORATION AND DEVELOPMENT COMPANY

IBLA 77-330 Decided August 24,' 1977
Appeal from dismissal of contestee's protest against initiation
of private contest proceedings. Contest No. A~9890.

Affirmed.

1. Mining Claims: PRACT‘ICE AND PROCEDURE-Contests- third party
interactions-Private Contests. : ;

Where, pursuant to 43 U.S5.C. § 315g (1970),
& State has acquired land subject to a
‘reservation of minerals to the United
States, and the State thereafter leases

the surface of the land to a corporation
for purposes which are plainly incompatible
with mining, the surface lessee has standing
to initiate a private contest to determine
the validity of unpatented mining claims
‘located on the land. It is not essential
to the cause of action that there be an
actual physical interference by one party
‘with the other party's use of the land if
their respective interests are clearly and
potentially conflicting.

APPEARANCES: Albert H. Mackenzie, Esq., Phoenix, Arizona, for the
appellant; John C. Lacy, Esq., Phoenix, Arizona, for Continental 0il
Company, = - = :

OPINION BY ADMINISTRATIVE JUDGE STUEBING

Aztec Exploration and Development Company (Aztec) asserts
ownership of certain unpatented mining claims in sections 21, 22,
and 23, T. 4 S., R. 9 E., G&SRM, Pinal County, Arizona. The land
on which these claims are situated was acquired by the State of
Arizona (the State) by an exchange with the United States pursuant

INDEX CODE: :
43 CFR §4.450-1

32 TBLA1 GFS (MIN) 47(1977)



IBLA 77-330

to section 8 of the Taylor Grazing Act, 43 U.S.C. § 315g (1970),
which the United States reserved all minerals in the lands granted.
- Continental 0il Company (Conoco) is the lessee of the land from the
State and has’applied to the State to acquxre its interest in the
subject land in exchange for certain lands in Santa Cruz County,
Arizona,

On February 11, 1977, Conoco filed a complaint in the Arizona

~ State Office of the Bureau of Land Management (BLM), to initiate a

private contest proceeding against Aztec pursuant to the Department's

rules of practice at 43 CFR 4.450-3. The contest complaint alleged

that Aztec's unpatented mining claims, specifically Aztec Nos. 1

through 40, Aztec No. 41 East, Aztec No. 42 East, Montezuma Nos. 1

. through 6, and the Coronado Nos. 1 through 35 claims, are invalid.
Conoco charges in its tomplaint that:

8. A valid discovery as required by the mining laws
of the United States does not exxst within the limits of
the mining claims * * *,

b. The lands embraced within the limits of the
claims * * * are nonmineral in character within the mean-
ing of the mining laws.

c. The Contestee has not located its claims * * * in
compliance with the laws of the State of Arizona evidencing

~a lack of good faith.

: d. The Contestee has not performed adequate assessment. .
work on the claims * * * and has not shown good faith .in any
efforts to establish the claims, the claims being held purely
for speculative purposes.

Conoco served Aztec with a copy of the complaint.  In response,
on March 11, 1977, Aztec filed with BLM a two-part document styled
"Protest and Answer." The "protest" portlon of this document alleges
various deficiencies in the contest complaint and a lack of standing
on the part of Conoco to maintain a private contest proceeding of this
nature against Aztec. In essence, the protest alleges that inasmuch
as Conoco is the lessee of the State, which holds only the title to
the surface, and could acquire only the title to the surface if the
proposed exchange between the State and Conoco were consummated, there-
fore Comoco has no interest inimical to the claimant of the mineral
estate (Asztec), has failed to state a cause of action, and is without
standing to initiate the action. The "Protest" incorporates a motion
for summary dismissal of the complaint. The "Answer'" portion of this
~ submission responds directly to the specific allegations of the

- complaint.

: By its decision dated April 1, 1977, the BLM dismissed Aztec's
protest, holding that Conoco, as the surface lessee, had sufficient
interest adverse to Aztec to confer standing, citing Turf Paradise

Inc. v. Adams, Contest No. 9945, Ariz. 080536 (September 9, 1955),
upproved"by"tﬁe Assistant Secretary.

32 IBLA 2
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Aztec has appealed from this decision and requested that this
Board hear oral argument on the issues presented by its appeal.

The record indicates that it is Conoco's intention to excavate
an open-pit mine on land adjacent to or near the subject lands, and
to use the surface of the subject lands for two heap leach ore dumps. .
An earthen dam is to be coanstructed across$ the drainage area below
each dump so as to provide a collection pond having a capacity of
about 300,000 gallons of leach liquor. The dumps will be built in
20-foot 1lifts to a total height of 100-120 feet. Such use of the
surface by Conoco as either lessee or owner obviously would be incom=-
patible with the development of a mine or mines on the same land.

It is well established that "Any person who claims title to or
an interest in land adverse to any other person clalmlng title to or
an interest in such land * * * may initiate proceedings to have the
claim of title or interest adverse to his claim invalidated * * * "
43 CFR 4.450~1 [Emphasis added], whether the coutestant be the owner
of the surface or the lessee thereof, or even the holder of a
govermment special use permit. Turf Paradise, Inc. v. Adams, supra;
Duguid v. Best, 291 F.2d 235 (9th Cir. 1961), cert. denied, 372 U.S.

06 (1963)3 Se Sedgw1ck v. Callahan, 9 IBLA 216 (1973)3 Thomas v. -

DeVilbiss, 10 IBLA 56 (1973), atf'd, Thomas v. Morton, 408 F. Supp.

, 1361 (D. Ariz. 1976), aff'd Thomas v. Andrus, 552 F.2d 871 (9th Cir.

\ 1977); City of Phoenix v. Reeves, 14 IBLA 315, 81 I.D. 65 (1974);°¢
State of Celifornia v. Doria Mining and Euglneerlng Corp., 17 1IBLA
380 (1974),9aff'd, Doria Mining and Engineering Gorp. v. Mortom,
420 F. Supp. 837 (D Calif. C.D. 1976) (appeal pending); see
Everett E. Wilder, 14 IBLA 406 (1974);°cf. John W. Pope, 17 IBLA 73
(1974).T

Aztec argues that '"the situation between Contestant and
Contestee involves no present clash or confrontation. Continental
0il Co. has nc facilities, or buildin;s or equipment upcn the state
surface lands above Aztec's claims * * *," It is undeniable that
vhere the owner of the surface estate leases that estate to another
for the purpose here contemplated, a potential conflict with the
claimants to the mineral estate exists. The owner of valid mining
claims for the reserved minerals on patented land has the right to
"felnter and occupy so much of the surface as may be required for all
purposes incident to the prospecting for, mining and removal of the
minerals therefrom * * #." 43 U.S.C. § 315g (d) (1970). Thus, each
of the parties is asserting a claim to the use of the surface. It
is not essential to the cause of action under 43 CFR 4.450-1 that
there presently be an actual physical interference by one party to
the proceeding as against the other. Indeed, it is more desirable
. - that the issue be resolved before such actual physical interference_
A occurs. In Thomas v. Morton, supra, at 1369, the District Court 3
A ' gaid, "It is obvious from a mere examination and understanding of
the respective interests, that they are conflicting. Certainly a

19; 2) GFS(MIN) 25(1974
ag GFS%MIN) 27(1973) 47,1623 (UIN) 172 (L9 74) %% GFS&MIN% 5651974;
b) GFS(MIN) 35(1973) 32 IBLA 3




s ! IBLA 77-330 .

surface owner or even a permittee of surface rights cannot fully
use and enjoy those surface rights when constantly threatened with
the loss of use of all or even a small portion thereof."

L] f

Aztec's other arguments assert: 1) a lack of authority and
competence on the part of the BLM officer who signed the decision
dismissing its protest; 2) the lack of precedential quality of
Turf Paradise Inc. v, Adams, supra, on which that decision relied;
and 3) a lack of standing on the part of Conoco based on the alleged
invalidity of Conoco's lease from the State, which Aztec is
challenging in a lawsuit now pending in Superior Court of Arizona.
We find no merit in any of these arguments, and each of them is
rejected. 1/

Appellant has requested that the Board hear oral argument on
 this matter. We do not consider that such a presentation would be
useful, and the request is denied.

Accordingly, pursuant to the authority delegated to the Board
of Land Appeals by the Secretary of the Interior, 43 CFR 4.1, the
decision appealed from is affirmed.

Edward W. Stuebing
Administrative Judge

We{toncur:

"Foan B. Thompso ’
Administrative Judge

1/ Of course, should the litigation in the Superior Court result in
-4 final determination that Conoco's lease is invalid, Conoco's
standing to maintain the private contest could again be called into
question. But unless and until such a ruling is made Conoco's lease
is prima facie valid.

32 IBLA &4



cor 7o) Y/ N

Continental Oil Company
P. 0. Box 627

Florence, Arizona 85232
(602) 868-5852

e 14, 1971 3 EHﬂ;MWEMLPWMWMEV
Pi“t(ﬁ.’)i.’!‘il){, ARIZONg .
| S— .m.u.mumnm"ww

Arizona Department of Mineral Resources
Mineral Building - Fairgrounds
Phoenix, Arizona 85007

Gentlemen:

For your next "Directory of Active Mines in Arizona", I submit
the following changes: Delete "Sr, Mining Engineer, Frank H.
Buchella, Jr." as he has resigned from Continental 0il Company.
Please add:

Michael B. Richings.....Chief Mining Engineer

Joe Dworatzek...........Plant Superintendent

Dan Harpereeosooeooooasoe ..Asst. Plant Superintendent
Steve SzabO..cesseeees..Chief Chemist '

Gene RasmusS€N..........Administrative Coordinator
Al Metcalf..............Maintenance Foreman

Roger Palmenberg........Environmental Engineer

Very truly yours,

A. F. Bissett

AFB:ct
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