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ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES AZMILS DATA

PRIMARY NAME: PICTURE ROCK NOS. 1-7

ALTERNATE NAMES:
ARIZONA PICTURE ROCK QUARRY
SOUTHWESTERN STONE
CHARTRAND QUARRY

COCONINO COUNTY MILS NUMBER: 441

LOCATION: TOWNSHIP 11 N RANGE 14 E. SECTION 3 QUARTER E2
LATITUDE: N 34DEG 22MIN 02SEC LONGITUDE: W 110DEG 49MIN 43SEC
TOPO MAP NAME: O W POINT - 7.5 MIN

CURRENT STATUS: PRODUCER

COMMODITY:
STONE SANDSTONE
STONE PICTURE VAR.
STONE DIMENSION

BIBLIOGRAPHY:
ADMMR PICTURE ROCK FILE
INTERIOR BOARD OF LAAND APPEALS 11 IBLA 194
ADMMR, 1996, DIRECTORY OF ACTIVE MINES IN
ARIZONA, P. A15
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INREPLY REFER TO:

~United States D‘epartrrvxent of the Interior o s

[P

QFFICE OF HEARINGS A_ND APPEALS
INTERIOR BOARD OF LAND APPEALS
' 4015 WILSON BOULEVARD
ARLINGTON, VIRGINIA 22203

o UNITED STATES S %\Q
e LEE CHARTRAND ET AL.

: qt: . ‘.v IBLA 70-556 Lo »I; o : Decided June 25, 1973

Appeals from decision (Arizona A-1186) of Administratlve Law

Judge L. K._Luoma declaring certain ‘mining claims to ‘be’ null and

void and declaring portione,of other claims to be valid.
‘Affirmed._

' Miﬁing‘iélaimsk' PRACTICE AND PROéEDURE - Appeals - Hearings - adm:.nistrative
law Judges - evidence —-findings .
7Upon'appeal’frop aﬂdeeision of’an,Admipistrative'ﬁaw Judée,i' ;' » 71

 the Boaid‘of:Land Appeelsbmay‘make all fiedings of fact aeﬂ
 ¢oncius1ons of iaw based upon ﬁhe recerd Just as ghoughrit 7 B .

were making the decision in the firstvinsteﬁce.,

Mining Claims: PRACTICE AND PROCEDURE - Appeals - Hearings -
: administrative law judges -»evidence - find1ngs

:;,ej o _‘} The Board of Land‘Appeals'has authority to;reverse the fiedings

e | v:of an Administraﬁive Law Judge. Howe§er, whefe‘the resqietiée

of a eaae depeﬁes primerily upon tﬁe iudge*s findings of'eredi- ;
bility, which in turn are based upon his reaction to the

o~ o demeanor of witnesses, his findings will not be lightly

set aside.

- ’ 11 I8LA 194  GFS(MIN) 66(1973)



IBLA 70-556

Mr. Frishberg, dissenting in part:

1 concur in that'parfééf'the‘ﬁgjoritykand dissenting opinions
~affirming Judge Luoma's decision holding Picture Rock Claims Nos. 1
through 7, Arizona Picture Rock Claims 1, 3 and 4, and portions of

‘Arizona Picture Rock Claims 2 and 3 null and void. I also agree
, v - - i ;
with the majority's conclusions that the building stone found in

~ that 40 acres possesses-a property giving it a distinct and

o épeéial value an&,,hence, isvlocatablé. 730~U.S:C. § 611 (1970).

However, I dissent from tﬁé'majbrityrs‘affirmation of the holding

below that 40 acres within Arizona Picture Rock Nos. 2 and 5 contain

a discovery of a valuable mineral de?bsit.v A

© I share the dissatisfaction of Mrs. Thomﬁson and Mr. Ritvo with

the majority's treatment of the failure of the Judge to find that

«;*the land is chiefly valuable for building stone. As poiﬁted out

- in the dissent, such a conclusion is required by 30 U.S.C. § 161

. (1970). Contestant aileggdrthat the- land is not chiefly valuable

for building stone.f Accordingly, once the Judge held that the.

building stone on 40 acres was locatable andffhat such stone could
‘be marketed at a profit, he was reguired to find that the land was

chiefly valuable therefor before concluding that a discovery
- existed. He did not do so, nor.does the record support such a

conclusion.

11 IBLA 250 s GFS(MIN) 66(1973)



. IBLA 7o~556 -

In connection with the remainlng claims (the Arizona Picture

Rock Nqs. -5) the amended complalnt cbarged that a valid mineral
discovery did not exist within the limits of the‘claims, that the

land embraced within the limits of the clains iwas nonminerai in

' .character, that the mineral material found within the llmlts of

the clalms was not a valuable mineral dep051t within the meaning

of 30 U S C. § 611 (1970), that the land included w1thin the limits

of the claims was not chiefly'Valuable_for minerals, that the claims

were not located in good faith, and that the claims were not located

by bona fide locators acting in asscciation and were therefore in

,exceés of the acreage allowed by the mining laws of the United States.

Based upon all the ev1dence presented at the hear11g the Judge

fotnd'that the deposits of stone in the Arizona Picture Rock Nos. 1,

3, and 4 were of a common variety. Thus, he concluded that these

three claims were not subject to 16cation after July 23, 1955, and

declared the claims null and void. In connection with the Arizona

‘Picture Rock Nos. 2 and 5 the Ju&ge foond that a deposit of stone

exposed in. a quarry sxtuated on portlons of borh of these clalms ’

' possessed a unique colorlzatlon characteristlc which occurred in

very limited areas of thevwidespread Coconino sandstone deposits

~ found in the area. .The'Judge’fouﬁd,that the” stone from this quarry

~ commanded ‘a higher price in the marketplace than other stone used

for the same purposes. ‘Thus, he'contludéd that therdepOSit of

11 IBLA 198 - GFS(MIN) 66(1973)
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BUREAU OF LAND MANAGEMENT

. Office of Hearing Examiners
4209 Federal Building

Salt Lake City, Utah 84111

“

August 12, 1969

. NOTICE OF HEARING-

UNITED STATES of AMERICA, ' : ARIZONA 1186
- Contestant - : E . :
voe Ve oo : : Involving the Picture Rock Nos..
' ' ' ‘ ' 1 thru 7 and the Arizona Picture

T e

e TR

1EE C Aargéﬁﬁ} BARBARA CHARTRAWD,

ROBERT CHARTRAND, LLOYD CHARTRAND, °

DCNALD CHARTRAND, DEBRA CHARTRAND, °
ENISE CHARTRAWD, and :

ROBERT B, JOMES,

’ Contestees

Roeck Nos. 1 thru 5 placer mining
claims, situated in Sees. 3, 10
and 11, T. 11 K., and S=2c. 34,

T. 12 N., R. 14 E., GSR Meridian
{within the Sitgreaves National
Forest), Coconino County, Arizons.

et
3

This contest having arisen Ehrough the filing of a complaint by the
contestant, served upon the contestee(s) in conformance with the Hearings
Procedures of the Department of the Interior (43 CFR, Part 1850), and an
answer having been served by the contestee(s), the parties to this pro-_
ceeding are notified: »

1. NOTICE TO APPEAR

The parties are directed to appear at a hearing before a Hearing Examiner

on Qantember 24 1GA0 , commencing at 10 a.m., in _paopm 84971 Federal

1da i H 3 rat irst Avenuc, Phoenix, Arizona
2. NATURE OF PROCEEDING

The hearing will be for the purpose of receiving oral testimony under'oath,»‘
and documentary evidence on all material issues.-

3. MATTERS ASSERTED

The matters of fact and law asserted in this contest are those set forth
~in the complaint dated Ausust 25 1967 and in the.answer
" thereto served on contestant on S ontombor 2 ‘ : sz

4. LEGAL AUTHORITY AND JURISDICTION . , , ' ' o

The hearing will be held under the authority of and pursuant to the d
Hearings Procedures of the Department of the Interior (43 CFR, Part

1850). A copy of these regulations is enclosed for parties other

than the United States. ' : : ' S

5. FEES - ATTORNEYS AND WITNESSES

- Each party must pay the fees and other charges of its attorneys, and
the attendance fees and other costs of any witnesses who, at the party's
request, appear at the hearing or at the taking of any deposition.

6. TRANSCRIPT OF PROCEEDING

A verbatim stenographic record of the hearing will be made. TIf any
party to the hearing, other than the Government, desires to obtain a
copy of the transcript for his own use he may do so by placing an
order directly with the reporter at the hearing. Payment for any:
copies ordered must be made to the reporter. -

. g o .
% y ey o
L\ {7/ > Ig »
: / R .
» L Z{m)t/f,‘_/ H . «/

L. K. Luoma
g : Hearing Examiner
. Distribution: '
By Certified Mail

.

- Star Route No. 5
Show Low, Arizona 85901
Mr. Robert B. Jones '
P. 0. Box 5 ;! '
‘ White River, Arizona 85941
Mr. Richard L. FoWler;VAttorney in‘charge
Office of the General Counsel, USDA

PR a1y ST m_ay g o vy - B -

Mr. Lee Chartrand (for Contestees except Robert B, Jones)‘//




Room 4017, Federal Building
$17 Gold Avenue, S. W.
Albuquerque, New Mexico 87101

April 17, 1969

Mr. Lee Chartrand
Route 5, Box 529
Show Low, Arizona 85901

Pear Mr. Chartrand:

In your letter of April 7, 1969, you inquired about the
basis for the charges in Contest No. A-1186 invelving your
Picture Rock Nos. 1-7 and Arizena Picture Rock Nos. 1«5
claims.

In aceordance with your request, the following answers
are identified by the same designation as the charge in
the Complaint to which the answer applies:

{a) This eharge is based primarily on the Interior
Department Decision.of Castle v. Womble, 19 L.D. 855 {(1894).
It contains the "prudent man rule® upon which both the
Interior Pepartment and the Courts rely. The statute
referred te in that case is aow found in 30 U.S8.C. 23.

A {b) The statute supporting this charge is 30 0.8.C.
21. The basic reasons on what is nonmineral in character
are contained in decisions of the Interior Department and
the Courts.

(d) "... a valuable mineral deposit within the
meaning of 30 U.5.C. 611." refers to the interpretations
contained in decisions by the Department of the Interior
and the Courts.

(¢) 30 v.s.c. 21.

{f) Good faith is primarily a matter of case law
rather than statute. This charge raises a guestion of
the intent of the locators in either (1) the location of
the claim, or (2) the location of excessive acreage.



{g) 30 u.8.C. 35. This charge is based on an

opinion that the use of children within your family as
- co-locators is improper. This statute provides that no

association placer shall include more than 20 aeres for
each individual claimant. In decisions it has been held
that each party must have a bona fide, individual interest
in his or her 20-acre portion and that agents, or families,
cannot be used to allow the real party in interest to
gain control over more than a 20-acre portion.

These are the clearest answers we can give to your questions.
In view of the conplexities of the mining laws as interpreted
by the Courts and the Department of the Interior, these
answers should not be considered as dealing with all possible
aspects of the issues. .

Sincerely,

JARD L. FOW

RICHARD L. FOWLER
Attorney in Charge




sTATE OF ARIZONA . .
DEPARTMENT OF MINERAL RESOURCES

MINERAL BUILDING, FAIRGROUNDS
PHOENIX. ARIZONA 85007

B 10

May 13, 1969

Lee Chartrand
Emte 5, Box 329
Show Low, arizcona 85%01

Dear Mr. Chartrand:

Thanks for your May 7th letter, and congratulations on the Blue Ribbon
you won on the stone - ihat should deiinitely gualify it as not common,. -

We have copied from our United States Code ~ Title 30, sections 21
and 23, Qur book was published in 1958 and we have neo amendmants
or additions - don't even know if there have been changes!

Have checked many citaiions and references but no two law cases
are the same and nearly all our references deal with mining claims
on metallic minerals, so have found nothing further that would be
of azsistance ic you.

Sorry, I can make nothing fwrther out of Mr, Fowler's letier than the
reference he gives to the laws. Iis the intsrpretation of the law
that makes the ditierence in the decision handed down, and we all
dimdt to have it interpretated to meet our needs. We have no
attorney on the staff or I would attempt to give you more of a
concrete answer, His last sentence is most alpropro.

== o

Sorry not to be f more assistance, but wish you all the luck in
the world -

Best regards -~

Adm. Assistant.
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‘Show Low, Arizona : - g§
April 7, 1969 .

pa

Mr, Richard L. Fowler

Attorney in Charge :
Office of the General Counsel ,
U. S. Department ot Agriculture
Albuocuerque, New Mexico

Dear YMr, Fowler:

Ih rrevaring for the mineral hearing, we are having V
difficulty in determining just what is implied in those
cha**es in the contest of mlning claims A-1186,

In our copy of the 'Contestant's Motion to Amend Complaint' L
dated January 21, 1969, the charges are identified as: >

(Sa), (5v), (5¢), and additional charges as:s (d), (e)v'(f} & (g)e
In answering the following questions, I would apprec1ate .
your listing the answers as: (a), (bs (e)y (a), (e), (f) & (&.&
question (a)e

Which mining laws of ‘the U, 'S, are you referring to?

question (b),
Thich mining laws are you referring to?

cﬁarge (c)s no question

question (d).
That is the Forest Service's interpretation of the 'meaning

of 30 Us S. Co 611,' 2

ouestion {e)e
That law is the basis for uhiS charge?

question (f).
Thich mining laws of the U. S. are you referring to?
That is the basis for this charge?

question (g).

at laws are you referring to in charge: "The Arizona Piciare
20c% Yos, 1-5 claims were not located by bona fide locatc+s
2¢ting in association®" ¢

"Mich mining laws of the U. S. are you referring to?

Sigcerely Yburs,//h

\,x&(ﬁklﬁﬂff;’ O
Tee Chartrand -




- Show Low, Arizona
Route 5, Box 529
February 19, 1969

- Us Se Department of the Interior
Bureau of Land Management '
Phoenix, Arizona

an&i

Mr,’Richard L, Fowler

- Attorney in Charge S SR : . SRR
Office of the General Counsel , » ~ ‘ o - . B!
U, S. Department of Agriculture o . . 4 Gt
Albuquerque, New Mexico

Dear Sirss Eh
In answer to your contest of mining claims A-1186, the amended charges in
article #5 of the complaint are as followe: ‘ .
charge (2) CE R .

"A valid mineral discovery as. required by the mining 1aws of the United
. States does not exist within the limits of the Picture Rock nos. 1
through 7 placer mining claims,"
(amended charge a) . ‘
"to include ‘the Arizona Piture Rock Nos. 1-5, inclusive, as claims which
do not have a valld mineral discovery."

answer (a) ‘

Sufficient work and a valid mineral discovery of placer meterial has been
made on each 6f these claims to justify spending time and money to develope
a profitable business, - v
'3416,2 Discoverys "But one discovery of mineral is required to support a
placer location, whether it be 20 acres by an individual, or of 160 acres
or less by an association of persons,"

Since building stone is recognized by the U. S. Department of Interior
under the building stone act of August 4, 1892 (27 Stat, 348; 30 U.3.C. S
161), "extends the mineral land laws so as to bring lands chiefly. valuable
for bui1d1ng stone within the provisions of said laws." , this charge is
contradictory to the minlng laws of the United States,

_ charge (Db) ’ ' X
"The land embraced within the said claims is nonmineral in character within
the meaning of the mining laws,"

~answer (D) ' : v
The term 'mineral' is not merely a synonym for 'metal', but is a compre- -
hensive term including every description of stone and rock deposit whether -

. containing metallic substances or intirely nonmetallic., In the mining law

. a mineral is any inorganic substance found in nature and having sufficient
value apart from the surrounding earth, to be mined, quarried, or extracted
for its own sa%e or its own use,
This charge is contradictory to the mining laws of the United States.

;continued on,page‘z
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page 2 - contest of mining claims. A-1186

charge (c) - . ,
”Thegclai%a do not conform to legal subdivisions as required by 30 U.S.G.v

35."

answer (c) v ;
- The claims have been relocated to conform to the 1egal subdivisions,

* charge (4d) . .
i, - "The mineral material found within the limits of the Pictdre Rock Nos, 1=7

- claims and the Arizona Picture Rock Nos, 1-5 claims is not a valuable :
mineral devosit within the meaning of 30 U,S.C. 611,"

answer (d) o ,
The meaning of 30 U.S.C, 6113 (Section 3 of the act of July 23, 1955
69 Stat, 368, 30 U.S.C. 611), provides in pertinent part as follows;
. "A deposit of common varieties of sand, stone, gravel, pumice, pumicite,
or cinders shall not be deemed a valuable mineral deposit within the
meaning of the mining laws of the United States so as to give effective
validity to any mining claim hereafter located under such mining laweees
'Common varieties' as used in this Act does not include deposits of such
materials which are valuable because the deposit has some property giving it
distinct .and special valueeese” - ' o :
- 30 U.S.C. 611 intended to remove from operation of the gemeral mining laws
" (only) common varieties of sand, stone, etc,, for it expressly points out
- that 'common varieties' as used in this Act does not include deposits of
such materials which are valuable because the deposit has some property
8i71ng it distinct valueco.o ’ : - .
The 'Common Varieties Act 611' did not expressly or by implication repeal.
or supersede the earlier building stone act 30 U.S.C. 161, ‘
Repeals by implication are not recognized by the lawmakers,

. charge (e) | L .
- "The land included in the Picture Rock Nos, 1-7 and the Arizona Piture
-Roek Noss 1-5 claims is not chiefly valuable for minerals,"

- answer (e) : _ -
'The act of August 4, 1892 (27 Stat, 348; 30 U.S.C. 161), extends the
" mineral land laws so as to bring lands chiefly valuable for building
- stone within the provisions of said laws, ‘ ‘
'The act of June 4, 1897 (30 Stat. 36), provides that "any mineral lands
in any forest reservation which have been or which may be shown to be
. such, and subject to entry under the existing mining laws of the United
-States and the rules and regulations applying thereto, shall continue to
be subject to such location and entry," notwithstanding the reservation.
- This makes mineral lands in the forest reserves in the public land states, .
. Bubject to location and entry under the general mining laws in the ‘
‘usual manner,' - .
. 3400.2 (30 U.S.C., 36). 'Whatever is recognized as a mineral by the standard
authorities, whether metallic or other substance, when found in pubdblic '
lands in quantity and quality sufficient to render the lands valuable on
account thereof, is treated as coming within the purview of the mining law.'

y'conﬁinued on pagé 3




page 3

'conteet of mining claims A-1186

charge (f)
*The Picture Roc¥% Nos, l1l=7 and Arizona Picture Rock Nos., 1-5 claims were

not located in good faith under the mining 13@3 of the United States,"

answer (f) ' .
The definition of 'faith's 'A firm belief in what another states,'

'Good faith' was demonstrated in our labor to develope a valuable mine
because of our firm belief in the existing mining laws of the United
States and the interpretations of those laws from various authorities,

charge (g)
"The Arizona Picture Rock Nos, 1-5. claims were not located by bona fide

locators acting in association and they therefore contain acreage in
excess of that allowed by the mining laws of the United States,”

answer (g) ‘
No statutory limitation exists at the present time on the age of an

otherwise qualified locator, Xincrs are completely competent to acquire
and hold interests in land under state law,

An Interior Department regulation suggesting that minors be at an age of
discretion to qualify as locators and that agents might not be able to
locate for children beneath such age has no known basis in law.

" Under the General Mining laws of 1872 (3401,2) "Citizens of the United

States, including minors who have reached the age of discretion, may make
mining locations, Agents may make mining locations for qualified locators.”
There is no limitation on the number of mining locations that can be made

by a qualified locetor on Federal lands within Arizona.

. SUMMARY:

4

T belleve that when all the facts are weighed in, that 99 per cent of the

complaint from the United States Forest Service is based on the meaning of

the 'Common Variety Law' 30 UesSeCe 611,

. We welcome a chance to put our building stone to the 'Common Variety' test
-+ in a mineral hesaring (in Phoenix, Arizona if at all possible),

© To further clarify the meaning of the 'Common Variety Law' 30 U,S.C. 611

the following ie added from some authoritative sourcess.

x From the Senate Committee Report:

"Provide that deposits of common varieties of sand,

'building stone', gravel, pumice, pumicite, and cinders

on the public lands, where theyare found in widespread

abundance, shall be dIsposed of under the Materials Act

og %337 (61 Stat. €81), rather than under the mining law

[o} 2"
'Thus we read 30 U,S.C., 611, passed in 1955 as removing from the coverage
of the mining laws “common varieties" of building stone, but leaving 30

. U,S.C. 161, the 1892 Act, entirely effective as to building stone that
.~ has "some property giving it distinct and special value"(expressly
¢ excluded under. 611)

 continued on page 4




= page 4 ' contest of mining claims A-1186

From the rulings of the Secretary of the Interior:
"The marketability test is:an admirable effort to
identify with greater preéision and objectivity
the factors relevant to d .determination that a
mineral deposit is "valuable," It is a logical
complement to the "prudent man test" which the
Secretary has been using to interpret the mining
« laws since 1894, Under this "prudent man test" in
order to qualify as "valuable mineral deposits," -
the discovered deposits must.be of such a
character that "a person of ordinary prudence
would be justified in the further expenditure of his
labor and means, with a reasonable propect of
-success, in developing a valuable minecs..,"

United States Congress has made public lands available to people for the

purpose of mining valuable mineral deposits, The obvious intent was to,

. reward and encourage the discovery of minerals that are valuable in an

. economic sense, Minerals which no prudent man will extract because there
is no demand for them at a price higher than the costs of extraction

and transportation are hardly economically vauable,

- From a report of the Senate Interior Committees -

"If a deposit of building stone should be fownd that -

has some property giving it distinct and special - :

value, within the meaning of the act, it should be

located a8 a placer claim in accordance with the :
provision of a statute relating to buildin stone ) o
entry under the mining laws, (30 USCA 161, IRERE

' The following statement made by Mr, Earl J, Thomas, Acting Director of
the Bureau of Land Management in a letter to Hom, James E, Murray, United
-~ . States Senate, dated August 21, 1958, is indicative of the administrative
*.vrlviewpoint on the matter of common varieties:
[ "To amplify on the stated definition in the regulations,
we would further say that a 'common variety' of material
is one that has no special physical or chemical properties
which differentiate it from other deposits of such mater-
ial so as to give it a special or distinct value, You will
note that we have stressad the chemical or physiczl
properties of the material itself, This was done to
differentiate from geographical location as it is our
opinion that location alone would not be a determining
factor as to whether a material is a 'common variety' or note.

"Under our definition of the term, limestone, quartzite, or

other material valuable for metallurgy estone suitable
for cement making, stone suitable for Lutt Nng into blocks .

or naturally cleavable into slabs suitable for building,

,continuéd on page 5
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or silica sand suitable for glass manufacture or foundry
use, for example, would not be a 'common variety',

Such materials would remain subject to location under
the mining laws upon a valid discovery and would,

as in the past, be subject to patent upon proper
application."

We have discovered a deposit of very high quality building stone that has
properties giving it a 'special economic value' way beyond any current
market value for ordinary building stone, The deposit is extensive enough

.to be valuable in quantity, but not abundant enough to be called common,
-Although the business is s8till in the very early stages of develovpement,

proof of the extremely oromising market desires and economic values will
be submitted to the mineral hearing, or to whoever may be conserned.

* We intend to abide by all the laws and feel that we are 'within the

meaning of the mining laws of the United States' a8 ‘much ag humanly
possible.

We have diqcovered a 'valuable mineral' and 1ntend to devalope a proflt-
able mine, . , '

If a mineral hearinz *s not intended to be held in the reasonable future,
I suggest that you validate our claims at oncea.

Si ce?ely,.

A ‘ -
Lee Chartrand and associates
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Loumtys Arizons, and ocewpy the following lemds:

Office of Hesring Examiners
§209 Federsl Building
‘Salt Lake City, Utah 384111

CONTEST BO. A-1186

Picture Rock Hes. 1 to 7,
incl., placer miming claims

petant and moves that the Complaint in
Cantest .&-—1185 be amended as follows:

1. The style of the Comtest should include additienal claims
identified as the Avizona l’:iem Rock ﬂaa. 1-5, inclugive,
plager mining claims.

2. Paragveph 2 should imeclude as adéitionel {entesatees
Rebert, Lloyd, Doneld, Debra and Demise Chartrend whose address
is Star Route Ho. S, Shew Low, Avizona 85901, and Robert B. Jones
whose address is P. 0. Bex 5; ¥hite River, Arizona 85981. It
should alsc show that Rebert B. Jones is co-locster of omly the

Arizona ?icmw Roek Hos. 1-3, inclusive eclaims, and that the

- ghove nazed fharmnds are the children of Lee and Barbers

mrm and that all of such children ere under the age of

tTwenty-one.

-3« Parsgraph 3 should show that the Arizona Plcture Reck

Nes. 1-5, mc.iweive. placer claims are sitsare in Cocomino

ey

mmufmmﬁh?; ﬂ.,ﬂsl%ﬁ-.
GLSRREM and the EF, the SEipwX of Section 3 aad the
m@%% of Seetiom 10, 7. 11 H., R 1% E., GESRBS




Arizoma Picture Rock Nos. 1-5, inclusive, as claims which do
not have a valid mineral discovery. | |
5. The charge in paragraph Sb covers bath the Picture
Rock Nos. 1-7 and the Arizona Picture Rock Nos. 1-$% elaims.
6. The charge in paragraph Se¢ relates enly to the ?ieture :
Rock m 1-7 claims.
| ~ The fenmtinz ﬁé&itiml charges are added:
4. The minersl aaterial found within the limits of
the Picture Rock Nos. 1-7 claims and the Arfzoma Picture Rock
 Nos. l~5 elaims is not a valnnble mineral depesit with;n the
- meaning of 39 v.8. C. 611.
a. !’he land included in the Picture Rock Nes. 1-7

'ams the Arimm ?mtm Rock ¥os. 1~ 5 elaims is not chmfly
’ v&luahle for minerals.
'f. ‘ﬂa ?ieture Rock Hos. 1- 7 ané Arizona Pilcture Rock
- Ros. 1-% elaim were mt lmteé in gm;d faith under the mining

 laws of the United States.

RERC U A A

g The wam Picture Bock Nos. 1-5 claims were not
located by, bona fide locators acting in association and thay
~ therefore contain acreage in excess of ttmt allowed by the

A m L TRNE TR AR e A

mining 1aws of the ﬁaited States.
This Motion to Amend the mlaint is }nw& on tke fe&lawm

e T et

faﬁ.jtnrss

1. After the esplaint was issued on August 25, 1967, the
Contestees, Lee and Barbars Chartrand, with their children and
3. Jones located mew placer claims which cover most of the land
ineluded in the Picture Rock Nos. 1-7 claims, as well as additional

lané

M fl\wsf m 19&%:\3 of e aew Gliiss aret
ehumﬁmmm-bmmmmmmuuuym

~ in age. ;
. Respectfully submitted this z/lat dny éf Jumary, 1969.

P |

~ ce: #Lee Chartrand
R. B. Jones
John T. Koen




STATE OF ARIZONA
DEPARTMENT OF MINERAL RESOURCES

MINERAL BUILDING, FAIRGROUNDS
PHOENIX, ARIZONA 85007

=

Pebruary 3, 1969

Mr., Lee Chartrand
Star Route # §
Show Low, Arizona 85901

Dear My, Chartrand:

We are returning herewith the enclosures with your January 28th
letter, Thanks for keeping us posted concerning your mining property.

You ask about charges 5E and 6. Since we do not find those listed in
the Motion to Amend Complaiant by the Forest, we surmise your questions
pertain to 7e & g. If so "e'" is probably a continuation of the charges
in "d" -~ that you do not have a valuable mineral deposit - if they can
prove that it follows that "land., . . . claims is not chiefly valuable
for minerals",. ‘

Charges under "g" would seem to indicate that the forest feels minors
are not allowed to file a mining claim, thus the "were not located by
bona fiée locators acting in association.™

We enclose phctacepies from American Law of Mining and our Regulations
shewing that minors do indeed have a valid right to file a miming claim.

I don't blame you for becoming unhappy #%ith the charges that the claims
were not located in good faith. But I would advise that you answer

- that charge as seriously and thoroughly as any other charge. You do
_have evidence that big stone companies are interested in the stone

and I should think that would go a long way toward proving that you

did act in good faith in filing the claims and intend to mine and
market the material in the future,.

We wish you the best of luck, and if you feel we can be of further
service, please feel free to call on us.

Bincerely,

Adm., Assistant.

Enes.
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STATE OF ARIZONA
DEPARTMENT OF MINERAL RESOURCES

MINERAL BUILDING, FAIRGROUNDS
PHOENIX. ARIZONA 85007

Sept. 16, 1968

Mr. Lee Chartrand
Showlow, Arizona 85501

Dear Mr. Chartrand:

Thanks for your letter of Ssptember $ , as per request we have photocopied
the Decision on the Colkeman case.

We understand that the rock from the claims filed by Coleman was very
pretty, *spectacular was the word one attorney used, but that he had a

ifficult time fmdim* market. The lawyer from here who helped on the
case seemed to think the marketing of the rock was the big flaw in their
case - after 20 years he had sold but a few tons if I remember correctly
and thay had built quite a nice home on the property. Apparently it was
a choice spot for a residence.

I dug through some of the other decisions of late but found nothing that I
felt could help much; I regret to say.

We understand that the application for rehearing before the Supreme Court
on behalf of Coleman was denied, but I don't have the papers.

Glad to hear you have an attorneyv and we wzah you the best of luck with
your property.,

Sincerely,

gdm <Assistant,

Enc
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STATE OF ARIZONA
DEPARTMENT OF MINERAL RESOURCES

MINERAL BUILDING, FAIRGROUNDS
PHOENIX, ARIZONA 85007

November 27, 1967

Mr, Lee Chartrand
Star Route No. 5
Show Low, Arizona 85901

Deér Mr, Chartrand:
Thanks ier your letter of November 25th with enclosures.

If you go along with the offer of the Forest Service to grant you a permit
until the "final decision, you may find the decision is so far into the
future ;s to be unbelievable, One "common variety" contest is now on
appeal to the Supreme Court of the United States - and getting that far
has taken many, many months. If you do not accept their permit offer,
you are not even allowed to ship the rcck that you have stockpiled?

Spewuifically, I don't know what constructive suggestions we can offer.
Neither Mr. Johnson nor myself think it a2 common. variety of stone, but
that helps prove nsthing«

I can hardly see hoir applying for patent at this time would be to your
advantage - particularly since the validity of your property is questioned
by the Forest. The Forest always puts in its protest against patent pro-
ceedings as a routine matter when c¢laims are within a forest boundary.
It would seem the Bureau of Land Management would await the decision
of the hearings before acting upon such an application for patent.

-§orry noi to be of more ass*stanee, but do hope the silver lining shows

thru the clouds before oo long for you.

Sincerely,

Adm . Assistant,
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UNITED STATES DEPARTMENT OF AGRICULTURE
OFFICE OF THE GENERAL COUNSEL. .
Room 4017, Federal Building
517 Gold Avenue, S.W.
Albuquerque, New Mexico 87101

October 30, 1667

Mr. and Mrs. Lee Chartrand
Star Route No. §
Show Low, Arizomna 85901

Dear Mr. and Mrs. Chartrand:

This refers to your answer dated September 20, 1967,
filed in response to the complaint issued August 25;
to vour letter of April 18, 1967, to Ranger Burfiend;
and to a copy of our letter of October 23, 1967, to
Chief Hearing Examiner Dent D. Dalby.

In your answer, you reguest a hearing as soom as

possible. The relocation of your claims on September 1,

1967, prevents an early hearing because of the additional
land now included in the claims which makes a reexamination
and supplemental report necessary.

We are writing you to suggest a method whereby you might
proceed with your plans to work on these claims in the
interim until a hearing can be scheduled. It is possible,
if the United States successfully contests your claims,
that the material for which you located them will be
classified as a "common variety” under 30 U.S.C. 61l.

If this occurs, the rock can be sold by the United States
Forest Service under a special use permit. This permit
would allow vou to mine the rock for a royalty to be
determined from an appraisal of its value in place. It
would include certain clauses on restoration of the land

at the conclusion of the mining if this would be feasible.

If you would be interested in going ahead with mining on a

tentative basis, Forest Service personnel would make an

appraisal; you could then proceed to mine and place in a
special account the royalty fee. This account would not

be disturbed until a final decision is reached on the
validity of your.claims. At that time, if you are
successful in proving them valid, the money in the account
would be returned tc you. If your claims are declared null
and void, the United States would transfer the money to its
general fumnds. You could then enter into a special use
permit and continue operations under it.




The aheve pmcedure applies only if your royalty fee is
- $1000. BB or less per year.

v -Please let us know if you want to pmeeed on the basis
suggested. :

Sincerely yours,

/%%_

- ard L. Fowler
Attorney in Charge




Si..«# low, Arizons

¥re. Riechaord L. Fowler
Attorney in Charge
Office of the Ceneral Counsel
United Staies Depariment of Agriculture
Albugusrgues Heow Hexieo

Dear Ere Fowlar:

In responss to the oopy of the letier semi me om the :a%th of

Oetober 1967, addressed %o the Chief Hearing Examiner Kx. Dalby

on Cetober 23, 1967, smd to your letter of Celober 30, 1867; of
which you indicate posiponemeunt of the hearing date, I do realisze
that the relocating of the mining claims did cause an inoresse in
the ares covered by them, but the original ¢lasims are coutained
within the amemded locations and these have been exzmived previously.

I do not fTeel thst charge {e) "The claims do noi conform %o legsl
subdivisiona as reguired by 30 U,85.0s 55." was the basic vesasen for
the contest of mining claims, and does not warrant a'deley of "late
 gpring or sarly summer®, which would cause me sdded finaucial loas,
and cause wy starting back o work with the omset of the ralny
season, July, & very poor time and another yeer of sssessment work
on the elsims would be due before Deplomber lsit, 1968,

Alsc in auswer to your suggested method of my being sble to proceed
work under a special use psrmit, if I submitted to one I would be
sémitting the minersl wos'vommon varisty's

If I build up a business snd market dewanding move tham 51,000.0C
paid in one year to & special uze permit, the material must be
_advertised and sold o the highest bldder,

in aweiting the hesving I am losing idesl work and wesiher gconditions,
a loss of gevenue from the sale of the material I bsd stoeck piled
during the summer and additiongl stons thet I had planned to guarry,
An inconvemiencw in the fact that my one and ounly used road leading
into the guarry was 'waier barrsd' by pulp wood coniractors whc wers
instructed %o do so by the Forest Service, prior %o my sanouncement
%o discontinue my work out there, and the loss of my {inaunecial backer
inv his hearing of ruwors and threats goming from Forest Service
persomnsl, to rewmove me from my unining elsins. ~

How would Priday, Harch lst, 1968 in Phoenix, Arizona it in with
your work schedule fer a & besring date and location?

Yery Depst Regards,

iee Charirsnd



Room 4017, Federal Building
- 517 Guld Averme, S.W.
&ihuquevqge‘. Bew Moxico 87101

Hovember 13, 1967

Star mgeﬁa. L
Show Low, &rizaaa 85901

Pear Mr. Chartvand:

 Subject: 2810 Mining Claims - Sitgreaves
Contest No. A 1186

1t is not possible for us to agree on a hearing date as
suggested in your letter of November 5, 1967. We ecannot
proceed to a hearing until the avidence on mineval
discovery has been examined and evaluated by the mining
engineer. The land added by your velocations has not yet
been exemined., For this reasson, we de not have the
evidence necessary to show whether or not the claims are

?ﬂlmo

Concerning your statement thai: you nust admit the material
is & "common variety" to enter the permit, we were
suggesting an arrangement where this would not be aeaessary
and your right to argue that the material is “uncomuon”
would be preserved by a clause in the permit. Please let
us know if you want to consider this as a possible method
of reducing any less you might have due to iaahﬂity to
gperate.

Bincerely yours,

Richard L. Fowler
Attorney in Charge






" Show Low, Arizona
September 20, 1967

United States Department of the Interior
Bureau of Land Management
Phoenix, Arizona

and

Mr, Richard L., Fowler
Attorney in Charge

. Office of the Generai Counsel

United States Department of. Agrlculture
Albuquerque, New Mexico

Dear Sirs:

In'answer to‘your contest of mining claims #A1186; the
charges in article #5 of the Complaint are as follows:

charge (a.)

" "A valid mineral discovery as required by the mining laws
~of .the United States does not exist witnin tue limits of
the Picture Rock nos. 1 through 7 placer mining claims."

“answer (a,)
Sufficient work and a valid mineral dlscovery of placer

| "~ .material has been made on each of these claims to justify

 spending time and money to develope a profitable mine
and business,

charge (po)

" "The land embraced within the said claims is nonmineral in

character within the meaning of the mining laws,."

nswer (b.) :

The term 'mineral”' is not merely a synonym for metal’ but
is 2 comprehensive term including every description of

stone and rock deposit whether containing metallic substances
or entirely nonmetallic,

continued on page 2
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page'2 §oﬁ%est of mining claims #Allég

In the mining law a mlneral is any inorganlc substance tcun

in nature and having sufficient value apart from the surrnum‘lng
earth, to be mined, quarried, or extracted for its own saxe‘ur
its own use,

"The act of August 4, 1892 (27 Stat. 348; 30 U.S.C. 161),
extends the mineral land chlefly valuable for bUlidlﬂU ston
within the provisions of sald laws,"

Therefore, whatever is recognized as a mineral by standard
authorities may te located when the mineral is valusble
within the meanlng of the mining laws,

: ’ I cannot find where 30 U,S.C. 161 mining law has been repealed
R ¢S superseded. S o ' '

charge (c.)
"The claims do not conform to legal ‘subdivisions as requlrefQ
‘by 30 UsS.Ce 354"

answer (c.) : :
On September 1lst 1967 these claims were amenaed to conform to
the rectangular subdivisions of the land surveys and comply

" with the Contestants demands, although strict conformity is

- not required by the mining laws where a p1¢cer deposit cccurs

in the bed of a meanderlng stream, - : o

The mineral in question is stone.with natural seams, suitable
for splitting into large slabs or cutting intoc blocks for:
building purposes, Because of present demand and commercial
value, we have, and with all respects to the mining id&S of

the United States, since May 1lst 1967 spent more than 355,000.00
in guarrying and preparatlov for markptlng of ThlS bu110¢“»

stone,

We have 'demonstrated good faith' to develope this business, ,
..I have given up a gooed job, worked and sweated to make this :
“business a success, but because of varying and conflicting

charges of the Contestant, I have lost my financial backing

~and my 1ncentive to contlnue on,

'Slnce receipt of the Contestant's chqrges, I have quccnthueﬂ
my work at the quarry and plan to await the hearing,

I request that the hearing take place as .soon as ppssible.

Sincerely yours,

Lee Chartrand ,Barbara Chartraund s




UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE

IN REPLY REFER TO
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April 1, 12

2
i

CEHTS 17D MALL

Mr. Lee Chartrand ’ .
Star Route ' ' : , R S
Showlow, Arizona 85901 :

Dear Mr. Chartrand:

Mr. Ruby from this office stopped in to see you someti.me
ago and I regret that he was unable to conbact you at
~ that times I would like to have the chance to talk with
_you regarding the clailms you have stax<ed for sanstone
near Forest Lakes Lstates.

I have lookea at some of the area and can't. see anybiirg
that is locatable under the mineral law. If you uesire
to remove the sanstune it can be done-under a special
use permit which I would like to discuss with you. I
am sure if vou would call or write me some date that

- you could go up to the claims we .could both benefit from
an on-the-ground discussion. '

You can not remove anymore rock under the present set up.

I hope you will be able to come in soon so we can disciss
this matter and arrive at a satisfactory solution,

Sincerely yours,

B ‘/ﬁ“iz’&“‘%/’

G. H. Burfiend,
District Hanger
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STATE OF ARIZONA

DEPARTMENT OF MINERAL RESOURCES
MINERAL BUILDING, FAIRGROUNDS
PHOENIX, ARIZONA 85007

2o 10

September 6, 1267

Mr, Lee ¥ Chartrand
Star Rie 5
Show Low, Arizcna

Deay Mr. Chertrand;

T%;anks for vour Sepiember 4th letter with copy of the notice from the Land
Office concerning your Picture Rock placer claims,

It would msem the reason the notice refers to 21 years of age is that you
cannot bring court action agalanst a minor, even if it is permissible for
a8 minor io file a mining claim,

1f you decide to answer the charges on the notice, it would seem the best
approach is to prove the stone is Net a Common Variety. If you intend to
go to & hearing (which will be held if you answer their charges) it naturally
would be best to be represenied by compttent counsel, but some of the
prize pleces of the sténe might speak for itself as to its distinctive and
unusual featuree. Would alse be helpiul te have one or two experts on
stone testify if you could secure their help.

With this in mind, we have copied pages of psrtinent information from a
Decision handed down in june, 1966 from the U, 8. Court of Appeals for
the 8th Circuit which pertained to "building Stone" claims. The judge
found in favor of the locator of the claims and remandad the case to the
Sacretary of the Interior for further consideration in light of the Court's
findings.

You will note on page 12 of the copied material reference to a letter from a
gentleman with the Bureau of Land Management, Depariment of the Interior
as long ago as 10~11~57 which explained: “Stone, commercially valuable
because of distinet and special properties . . . would not be considerad
common varieties”,. BLM ig the authority to guote, and this would make
30 USC 161 law applicable instead of the socalled "common variety® or
Public Law 167,

Bast of luck « and if you think we can bhe of further service, please feel
iree to call on us,

Sincerely,
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