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ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES AZMILS DATA 

PRIMARY NAME: MONDTEL GROUP 

ALTERNATE NAMES: 
NETHERLIN COPPER 

PIMA COUNTY MILS NUMBER: 502 

LOCATION: TOWNSHIP 14 S RANGE 2 E SECTION 22 QUARTER SE 
LATITUDE: N 32DEG 11 MIN 15SEC LONGITUDE: W 112DEG 09MIN 07SEC 
TOPO MAP NAME: QUIJOTOA MTS - 15 MIN 

CURRENT STATUS: EXP PROSPECT 

COMMODITY: 
COPPER OXIDE 

BIBLIOGRAPHY: 
AZBM FILE DATA 
ADMMR MONDTEL CLAIMS FILE 
ADMMR UNITED STATES LIME & MINING CO. FILE 
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~ ~~I'~*" 4 STATE OF ARIZONA 

t%,~~:.~.:~{~ DEPARTMENT OF MINES AND MINERAL RESOURCES 
,-, i910 

Mineral Building, Fairgrounds, Phoenix, Arizona 85007 • (602) 255-3791 

MONDTEl CLAIMS 

mils MONDTEl GROUP 

See: United States lime & Mining Co. (file) 

PIMA COUNTY 
QUIJOTOA DIST. 
T14S, R2E, Sec 1,4,6,8,9,12,16 



J~ES M. RIeHM.OND e/t a1. 
Box 37 . 
Sells, Ariz. 

I MINE: MONDTEL CLAIMS, Quijotoa Diat., PimaCo. -About 3 Mi. NW of 
Covered Wells. 12 cletms. 

OWNERS: James M. Richmond, Sel~6J Ariz. 
A. C. Nethe"rlin, Ajo, •• 9-12-55 

... 

MINE: MONDT~ CLAIMS,-":~~~ut 3 Mi.: NW. of Covered Wells, 
. . Quijotoa Dist., 'Pima Co. 

OWNERS: James 'M. Richmond, Box 37, Sells & 
A. C. Netherlin, Ajo, Ariz. 



ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES 

VERBAL INFORMATION SUMMARY (SHORT FORM) 
'May be Reproduced 

May Be Inserted Into Mine File Or Added To "Rumor Page" 

1. Information from: Hal Gardener 
--------~-----------------------------------

Address: Brigham Young University - Utah 

2. Phone: (801) 240-3842 

3. Mine: MONDTEl 1-12 claims -------------------------------------------------------
4. ADMMR Mine File: MONDTEl GROUP 

----~~~~~~------------------------------

5. County: Pima 
----~~----------------

6. MILS Number 502 
----~~-------------

7. Operational Status: ________________________________________ ~ 

8. Summary of information received, comments, etc.: --------------------
These cla1ms were located within the Tohono Q'odham reservation prior 

to 1955 but were not patented. The assessment work for 1987 was performed 

but recorded only at the County Recorders office and not with the BlM 

state offjce. The claims have been declared abandoned by the BlM. There 

is no recourse. Ownershjp will revert to the Tohono Q'odham. Reputable 

companies jnterested jn the property woYld need to contact Addison Smith, 

Director of Minjng, Tohono O'odham tribe for possible lease terms if any. 

Date: November - 1988 )1 Met1;::: 
(signature) ADMMR 



Umted States Department of the Interior 
OFFICE OF HEARINGS AND APPEALS 

IN REPLY REFER TO: 

INTERIOR BOARD OF LAND APPEALS L-..... /1.A _ I .4 /J 

4015 WILSON BOULEVARD //~ ~ 
ARLINGTON, VIRGINIA 22203 

UNITED STATES 
v. 

MALIN W • . LFM.[S 

IBIA 81-61 Decided Oc~ober 8, 1981 

Appeal from decision of Administrative Law Judge John R. 
Rarr~o:)n, Jr., dismissing G:>vernrrent contest canplaint challenging 
validi ty of looe minin:J claims. AZ 9862. 

Affirmed. 

1. Mining Claims: DISCOVERY--Nature of Require
ment--extent of deposit; PRACTICE AND PROCE- . 
DURE--Contests--burden of proof--cleterminati.on 
of validity--dismissal--evidence--prima faeie 
case . 

2. 

Absent a p:ltent application, the dis
mi.ssal of a contest canplaint by an 
Administrative L~w Judge does not estab
li.sh the va~idity of the claim, but 
merely establishes that, on the issu=s 
raiseJ by the evidence I the contestee 
hcLS prepomerated. 'lberefore, there is 

: no requirerrent beyond preponderation as 
to the issues raiSL~ by the evidence, 
that a mining c1~~t affirmatively 
eSitablish the validity of a claim. 

Mining Claims: DISCOVERY--Nature of Requir~ .... 
ment--extent of deposit--geological inference; 
PRACTICE AND PROCEDURE-·-Contes ts--burden of 
proof--dismissal--evidence--prima facie ca se. 

Absent a patent application, in a mining 
contest heari1'XJ, 'wnere the GJvernrtent' s 
evidence of lack of discavery relates 
only to insufficient quality and quantity 
of: mineralization and the mining claimant 
produces evidencle sufficient to pre!X)n
derate on tlx:>se i5soos, the contest can
plaint is pr~rly dismissed • . 

INDEX CODE: None 

58 IHLA 282 GFS(MIN).353(1981) 
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mI'A 81-61 

APPEARANC:is: ' Frit.z L: G:>reham, I:Sq., Office of the Field SOli~ito~, 
pb:>en~ ,~~,;\riz;ona, ~for t:he Bureau of Lan3 Mal1ajement; Olarles Jones, 
Esq., Proenix, Arizona, for appellee. . " , 

\, \; " .. " ' \, OPINICN BY All1INISTRATIVE JUDGE HARRIS . ' 
\ , 

'!he Bureau of Land Managem:~nt (BIM) has ap~aled fran a decision 
of Adninistrative Law Judge John R.. Rampton, Jr., dated AlXJust 25, : 
1980, diSttissl.ng without prejudice Q:)vernment contest canplaint,. , !, 1\, 
f4 9862, challenjirg the validity of six lcde mining claims, M:>nd, 'ret " 
Nos. 1, 4g 6, -8, 9, an:1 12. Y .' ' ,I' ", 

'Ibis case was iriitiated wit.h the filitg of a contest ' OOnpl~~nt OP " 
Mc1.rch 8, 1979, by B!1.f on behalf of the Bureau of Indian Affairs (BlA)",: ,t::, ,:"" , 

chaIging t..hat valuable minerals had not been found \Clithin ,the ' l.i.n\~~ of "I! Ii ;', 

the claims "so as to COpStitute a valid dis=ovety within , the , rreanir:s <?f .'." ' 
the mining laws If aoo that the land w'as "non-mineral in character ~ "\'.' :'l'ha ',h, 

contested mininJ claims are situated in , unsurveyed TI> 14 S." It; 2' E~ " 
Gila anJ BaIt River meridian, Pima County, ' Arizona, within the ,. P~pwQ.,~,: 
Ind ' n,."c, t' " , , 'I ' " "," " 'I'V),!,;:) lan .t'C .. ;etva lon. !' ',>"~:l:I' J;f'l,a\, 

, " !' ',: ";~~~:';,\d:!:r; ;: .:' 
Hearin;s ~re ~ld '()n JanL12lty 29 am April 23, 1980,,'1 tnP,hOep~ '~"', " 

Arizona. Based on evidence a3duced at t.he heariD3s, Administ:rati~ Law ! '\ i., ;,,' :," 

Judge Rampoon concluded , that the Cblle~flt ,haj presented ,a pi:iina:'>£aci~ ';~:i:¥'t/:i:,\:'.'!;I; 
case of the lack, of diScovery of· a vallmble mineral , depbsj. t'~ f! bUt~!,'th~t 'J)'(1;~'1i!7;'.~~!\;:i:: 
ap~llee had ooercane ' that case bY a: Preporrlerance of ,: the : 'eviderice;~·':';'l:':'ii':\;,:, .. ·'V~!J<!, 

, 1 

: • ' • I ~ I 

' /!<"~ , 
! . J '. ' I .. , 

.' .' 

" - , ' " " (:'. " ;:;;'/,\": ,;'~( i\;~::\~'!'Nli;; :~ , 
By the Act of May 27, 1955, P.L. 47, 69' .stat. 67, COngresswith- j'i"'~;:'~"<: ,." , 

dre\'l all land wi thin the , Pap.:tgo Indian Reservation ' fran ' exp1pration,, :. 'I ", .i)i:" ' 

loc:;tion, arxl entry under \ ~e ~i~ .laws, subject;- to . valid .. ex~s~irX3'" , " :.1,: 1 

cla:uns. All of apl~llee ts clalmS ~re located whlle 'the -lanj :· wa~ \'~n: 
j al " " ' " "1,1" ", "'\'"" ,I to m ner entry.. ' ~":' "" ;:,q)Jll):, ,:::" 

/' • 11 I ; ~~.i' L.. ,;II'::/'i:~i 

It is : ~ll established that the 'sine qua non for a valid minirii':" ,,:,,:(,::: 
claim is the discollel:Y of a ' valuable minerardep:sit., ; 30 'U.S"C"") .; '22 ':I,:.':I'r~t" 
(1976) .. Under. the , oo-called "pt""l..,dent Il'IGln test," a discOV'~ry has ~,e1) I:: ' 

made where! ther~ is a mi~ral deposit ~~ suc;n .~tity and qua~iS':\;(~t ' 
a t=e1'SOn of OrdlnaJCy prudence ~t:lld be Justlfled l:n tbe further ~lr. ,: 
ditur.:e of his labo):, ,and meaJ1.~ ,.nth a 'rec\~riab.le prospect' of · S~e$.s," if}'::' 
developin; a valuable 'mine. Chri.sman v < M,il1er, 197 U.S. 313, (190~)'~ >, " 
'll1e"pr udent man tf.:$t" hasl:eenau;ment€rlt)y the "marketability ,t~$~~ ;::-

' r e;tuirirga claimant t.o ',~r.ow that the ,mineral can be extract~~ "'!;,; ", j 

removed, B.nd 'marketed at :~a profit. ' U1it..ed States v- , Coleman;', 49,O,ii,ij.S,,; 
,599 (1~68t. a ~elFe 14lnd ':' ~~pied by, aili1ninc; claliu has bEiett ~ ~i~;'~·{.;::;, 

, . I ','" . ,,' .~.-l; ,;1 'P"" I ,- \ .",t"F .. 1 " ,I t. '"~ • ) • 

lit., " • . ' '~ ~ i t ~ till,. ._' 

IT'lhe ccaestroflPLiin~ ' was or lgrnally ~ filed against ' ~2' ;10de, minj~,~ /,,' 
claims, ~nd Tel, N()s~l '; thrOugh 120 ' By order dated Sept. ; 27 t: l,9?9 ~\,' ,':',': :;L, 
pursuant to a motion filed py the Office of ,the Field Soli'~itor1 ~:; , J 

behalf of BIM, the Administrative I.a~1 J'Lt3ge di.smissed the ' col)te~t , l, I ,t 
canpJ.aintwiwut preju;iice ' as to the Mom r.rel !\bS. 2, 3, 5~ -: .7 ~ JOr; :,j ii~ ',: : , 
11 clauns~ , ' All 12 claims are sit.uated on the south flan}c of :Btuwnell ' :~;'~ ,f , ,1 

~ak _ wi thi~e l?a~~go _!:rli~~ Res.etva tion .. '" ; , " :' .. f 

a) GFS(HIN) JD ... 1 (1.968) , .,i 
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mIA 81,-61 

fran the ~ration of the minirg laws, the validity of the claim must 
be · testoo by the value of the mineral deposit as of the. date of the 
witMrawal, as ~ll as of the date of the hearirg. United States·v. 
Chapp~11, 42 IBIA 74 (1979) i°Unit.ed States v. Gamer, · 30-' IBLA 42, (~t9:;'7).c -_.- ',. 

~ .; ~' ... , 

'!he evidence introduced by the Govet'1"lIrent consisteq pr~rily of 
the testinony of Dr. Cllarles L. Fair, an econanic gedlo;ist, whose 
firm, C. L. Fair am Associates, hal conducted a validity examinat:Lon 
of all 12 Mom Tel claims uOOer: contract with BlA duriI'XJ the period 
1976-77 to . '!he claims 'Ere thought to be valuable for "I=Otphyry cc:::pJ;:er .. II 
Samplt~S were taken fran mineralized outcrcppin:Js in each of t.he claims . 
and assayed. Dr. Fair then evaltBted the assay results using a stc.m .... 
dard I~f 1 percent ccp~r, which he considered a minimum starrlard for a 
PJrphyry copper deJ:QSi t (I Tr. 28) .. 

Dr.. Fait' ooncluded as to the six f..t:lro Tel claims subsequently 
dismissed from the contes t , with assay results of 1 ~rcent or higher, 
that a discovery had been made.. He also ooncluded as to the six Mond 
Tel claims that 't.'ere the subject of the hearirigs, with assay results 
less than 1 percent, that a discOlery ~ not been madeo Furthenoore, 
he stated in the examination rePJrt: 

[T]he at'ea is cut by large fracture zones which break up 
t.he bedrock over large areas and ha~ a1lO't~ mineralizing 
solutions to alter and mineralize large volumes of rock. ' 
As ,'wi th the case of m.:st };X)tphyry cq;>{:er oo.tcrq;>s, however, 
not all of the mlneralized outcrops are high grade, and 
much of the intervening area between shear [sic] rones is 
barren. . -

Balanced against the fa'vorable asp:cts of mineral
ization is the failure of tile claimant over a pericd of 
approx:ima tely 20 years to develop the prcperty an:] do 
syst ematic exploration \t;Ork ~'lich would expose discovery 
outcrops to their maximum potential. Indeed, st.owin;J 
discovery on porphyry cq->~r prospects is often diff icul t 
because leachirg am erratic distribution of. alteration 
often creates sLU"face eXI,X:Sures with very low assay values. 
Validity' deteDmination~ are made doubly difficult in these 
situations t:ecause geologic i:nference cannot be used. 

(Exh. G-l at 5-6). 

Dr. Fair testifiErl that it was hi~ C{>inion that a prudent ~rson 
would not be justified in ili~ further expenditure of his labor and 
means with a !'easonable prCG~ct of success in develcpirx;J a valuable 
mine on the claims in question.. ~ based this conclus ion on the lew 
assay values arrl the lack of any visible tonna:Je on the claims either 

. as of the date of the wl.t.hdriawal or the date of the hearing (I Tr. 31). 

[1] When the Govertlrent contests a mininj claim on the basis ofi 
l ack of d.iscovery of a valuable mineral dep:sit, it has the burden of 
-bY GFS(MLN) 5~)(T 979) -----
c) GFS(MIN ) 22(1977) 

.58 ·IBLA 284 GFS(MIN) 353(1981) 



IBIA 81-61 

going forward with sufficient evidence to establish a prima facie case 
as to that chatg~'i however, the mining claimant has the ultimate burden ' 
of refuting the 'dOve rnrren t • s case by a prep:x1derance of the evidence. 
!!allenbeck v. Kle~, 590 F.2d 852 (lOth eire 1979); .U1ited States v" 
~rin~er, .49~ ~ F .. 2d 239 (9th Cir .. ), ce~. d~ied, 419 U.So 834 (1974) i 
Foster v. Seaton, 271 F.2d 836 (D.C. Clr. 1959). Absent a patent appli
cation, where the mining claiIrant a s evidence prefOnderates sufficiently 
to overccme the Government' s pri.ma facie case 00 the issues raised by 
the evidence, the contest should J~ dismissed and a ruling made on the 
issues by the hJministrative Law IJoc]ge. United States v. ~ylo:;, _ 
19 IBLA 9, 25; 82 I.D" 68, 74 (1975).d In such a situation dism~ssal of 
a contest canplaint does not dete:r:mine the·validity of the claim, but 
merely establishes that, as to th4~ issues raised in the hearing, the 
mining claimant has prep:>nde:rated. '!bus I there is 11.0 requirement that. 
a mining claimant show that the claim is valid i rather, the miner.al 
claimant I s burden i .s to prepondertate an the issues raised by the evi
dence. Qnited_Sta~s v. Hooker, ·48 IBLA, 22, 26-27 (1980).e 

The ~lited States has established a prllna facie case of the inva
lidi ty of a raining claim when a qIJ .. liified Q?vernrrent mining engineer 
testifies that he has examin.ed the:! claim and found the mineral values 
insufficiel1t to support the discovery of a valuable mineral dep:::>sit .. 
~ited S~~s v~ Ta:l-!.~:r:, 25 IBLA :21 (1976) .. f According1~, we ag~ Witll 
th·e laffi3.nl.stratlve Law Jooge that the Cbvemrrent establ~shed a prl.ffia 
facie C::l.se -s 

We note that at one IX>int in his decisiorl the Administrative Law 
Judge SE.'eIrIS to have conclLrled that the G~vel'"nrnent' s prima facie case 
,vas limj.ted rrerely to the i s sue of ~ali~. He states that Dr. Fair 
tlmade nc) tonnage est:imateson the SlX claJJ11S new in issue, but based 
hiS'. conclusion of invalidity solely on the quality of the ore found 
in his samples" (~cision at 4). ~ver, \<.e do not oolieve that the 
evidence add\.lced b~;{ the Governrnent was so narrow in fccus, nor appar
~.ntly did the Administrative Law ,Jooge40 ~ter in his decision he 
inGluded a discussion of geolCl9i~u inference to establish the. qUantity 
of mi.neralization on the claims. ~ find that Dr. Fair's statenent 
regardin.g the lack of any visible tonnage on the clall11S in ' qu.estion was 
sw:ficient to put the quantity of the alleg€..~ mineralization in isst;Le. 

Appellee produO-~ assay results obtained fran surface samples 
taken by 1\:rl Jit SCOw, a consulti~~ geolo3ist, and Dr. Clyde cavisi an 
eoonollic g~~logist. . 'I\>X) samples \~re taken on each of the clpims in 
close pt'Ox:i.m:i ty to eacll otl1er (II Tr.. 39). '!he assay results l;'anged 

. between .012 percent and ' 9 .40' fercent copper 0 2/ ..' ~ 
'j ,,' 

'!he i~nini.strative Law Jooge SU1'1fl".a:I:ized the addi tional ev~dence 
on this sW)ject and {offel~ his conclusion: 

2/ 01 page :3 of his decision the N.lmini"strative Law Judge set forth 
t.he following table comparing the assay :results of the Governrrent (Fair) 
a..'1d ap"t?E!llE::e (Scow and 1):1.vis) for the claims in question: 

-cij--CFS (MiN) -13(19 7 5~)---'----
e) GFS(MIN) 126 (1980) 
f) CFS(MIN) 29(1976) 
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fJJ1e testirrony of Dr. Fair that the industry norm for 
an accept:able grooe of p:n:phyry cq;>per detx>s its \lK:)uld be at 
least 1% was disputed by Ted Scow, who testified that most 
major mines used a cut-off p:>int for payiI'l3 ore at .5%. 
Dr. Davis also su.l:stantiated that testirtony and said that . 
many minE~ in Arizona set their mill heeds at .5%. . He '.: 
stated that low-·grade disseminated ore is mined COl1Iler
ciaJ.ly bE~cause of the practice of "blendirr:;J" in the ' ihdUl:1- '. 
try and t.hat the Sierrita mine in the ruvall op=ration was 
succ.."essful at about .35%. Sirrdliarly , Hall Susie, the 
Gove~t's own witness , disagreed with Dr. Fair's esti
mate of l1lineable-grcrle ore ar:d testified that the aver~e 
for mill heads ~~rating in Arizona would probably be 
between .. 65 am 07%. Mbreover 1 to maintain the mill hecrls . 
for this level an:l not lcr~ ccpper, he verified that it is 
necessary to blend low-grade ore that will run down t.o .4% .. 

I f t.he sole criterion for determining the validity of. 
a claim cruld be based upon the an::)Unt of mineralization 
showing in t.he samples taken fran surface outcrcppings, 
then based ur-on the averages of the tlrree sets of santples 
taken, one would have t.o conclude that the claims are valid. 
The results of the surface samplin;J irrlicate the presence 
on five of the claims of caranercial grade ccp~r. Ore sam
ple taken fran the Mom Tel ~. 6 also sroNS a percentaje 

In. 2 ( contiruE~ 
MOND TEL CIAIMS: StmTnaty 'rable 

Assay Values (percent ~pper) of Iepresentative Samples 
Contested 

Claim Fair ScaN Davis ' 
N:). Sample Sample Sample 
J. tr~ o. i5% Cq?{;e r 0 .. 346% cqiI,:e r 
4 .68% ccpp:r 1 . 50% 0 .• 529% 
6 .44!~ 0.18% 0.012% 
8 traces . 0.45% 0.77 4% 
9 traces 1.10% 1.052% 

12 .65% 9.40% 6.93% 
Dr. F-dir· s assay results for the 
to thE~ hearing were: 

cudms drcpP=d fran the contest prior 

~bnd Tel Claims - SUrcrnarv Table __ -----1. 

Claim Zone l\Ssay Visible 
~. 'Ihickness (Ft) % 'lbrma~e AxT 

2 10 0.92 9,400 8,684 
3 6 1.75 5,600 9,800 
5 8 0.81 7,500 6,075 . 
7 8 1.50 7,500 11,250 

10 6 1.03 5,600 5,768 
11 8 1.45 7,500 10,875 

43,100 52,452 
Exh. G-l at 6. 

58 IBLA 286 GFS(MIN) 353(1981) 



mIA 81-61 

of ccp~r thc"it could re bl€!nded wi til higher grade ore to 
maintain the averaje mill rlecd level. '!he claims are 
located as a groop and 'I;ould be . W()rked as a groop. 

'!he presence of cO't1ne.rcial grade cq;>J;er, however , 
does not ipso facto satisfy the rE=qui.renents of the mining 
law as to ~ neerfor a di.scO\1er'l of a valuable mineral as 
expressed in United States v. CblE:man, 390 u.s .. 599 (19GB) ; g 
Foste~ v. Seaton, 271 F.2d 836 ( Dft~Cir. 1959). * * * 

~e question then arises as to 'Whether tOO extent or 
quantity of the mineralization can be detemlne:1 fran the 
showings on the surface. 

1):'. Fair is of the cpinion that it can, for in his 
re};Ort he made visible tonn.age estimates on the six claims 
arrl ooncluded that the claimants had IIli9de on these claims 
a valid discovery. He ~ no tonnage est:i.rrates on the six 
claims nON in i5500, but ba.sed his conclusion of invalidi t:y 
solely on th(~ quality of the ore fourrl in his samples. 
[Decision at 3·-4] 

In discuss~j the issue of quantity the ldministrative Law Jooge 
cited United States v. lboker, supra, wbim quoted United States v. 
IJt""lrson-;-9 ISLA 247--(1973)-:haff'd, Larson v. l-brton, No" 73-119 'IUC-JAW 
(D .. Ariz .. 1974), for the proFCSition that quantitY may be established 
tlnder- cert.ain ciroImStances by geolOjic inf~ren~. ' Finally, he stated: 
uDr. DaviS g who haf) consi~rable experience in evaluatirg minil'~ claims, 
tes tifioo that it is an acceptable pra.ctice an1 his general practice 
on p:>rphyry c1aims to infer fran the surface capping whether there is 
an enriched &!FOSit in dep't.A'1" (recision at 8) . 

In his ~estirocmy, Dr .. Davis expanded on the concept of 1~surface 
capping" : 

g)-GFS(MU{) JD~i(T9·~,·. 
11) G FS (MIN) 29 ( 1973) , ' .1 

11. 

1/' .~' I' 

t.: ,'," .. ~: r.' 

• ·c 

. ','l}',' 

58 lELA ;:87 
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THE WITNESS: '!hat's the surface rock and ~ do this 
with gold am silver am oil.. You look at the surface rock 
and if you have a certain ~ of mineral ization and clay 
minerals, ~tll look at the clay, we feel that i t has a 
~ocx1 chance of rnakin; a dep?s:it in depth. -

JUIXiE :RAMPD::>N: lbat 's through the trappiD30f the 
water and the leeching [sic]. 

THE WI'lNESS: That~ s through the leechirg [sic] as it 
goes dO\lm. 

Jt.JIXiE~: 'Ihrough the (".ap. 

THE WI'lNESS: Right. I 'ow on the surface though 
you've got to havre s:::me of the residual mineral. You 
should by your scratdl and by various Iretl'xXis that ~ use, 
we srould s~ that there is a l=Otential of a depos it in 
depth and that's why arrJ time I'd ever go on a fX)rphyry 
ani I hc.rl Bill Ii!J.cy, b:cause he was Cerro 1): Pasco's top 
geologist on capping in. South Anerica. '!hat was all he 
did. I wo'!~ld al~ys take him to look at these caps because 
of his experience a.rrl I Q d tty to get fran h 1m hCM he 
related it with other areas throughout the world that he 
had l::een in. 

JUlXiE RM1PTCN: W1at YOll ' re really sayirg is that you 
do have mineralization in the sanples. 

J . 
THE WI'lNESS: That's right. 

JUDGE RAMPION: And this minerali7..ation is very 
prauisi03 canbined with the geolO;}ic oondi tions that exist 
tbere. 

'l'HE WITNESS: '!bat is correct. [Emphasis a:1ded.] 

(II Tr. 78-80) .. Y 

3/ AtJr;ellee a.[~ introduced into evidence a one-page letter from 
WillalU C. Lacy to appellee irrlicatin:j that Dr. Davis arrl he had s~nt 
7 days "within the Mond·-Tel claim group" conducting an "examiI1tltic)n 
and ge~ol~ ieal mappirYJ of the areatJ 

( EXh. C-7). ~ lie the Mon::] 'reI 
claims are sho\.m. to t:e located in a mineralized mne on an attached 
map, the letter eUSO states: 

"In vierN of the lCM pyr'ite content of t.he rocks, cq>:r;er values 
would not. be lE~ached during weatheri.ng processes. '!hus, a geochemical ' 
survey' of rock scmples on a grid pattern within the altered area 'AOuld 
give a good evaluati on of the potent.ial of the claims arrl areas of cop
per cx:)ncentration .. " 
This statement was not explaine:l at the hearirg, although it seans to 
conflict with Dr. Davis' testinnny concernirg leachin:J. Dr. Fair's 
report indicatE~s that leaching does OCOlr. Exh. G-I at 6 • . 
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!he Administrative Law Jooge sunrrarized the testirrony of 
ap~llee' s wi tnesses as follows: 

The gist of their testirrnny is that t.hey are very 
favorably impressed with th(~ surface showings of mineral
ization, that the geolCXJic conditions are favorable, that 
sane of the old ~rkings am dllTCps indicated 3 and 4% ore, 
but that pt"ior to miniIYJ the eccmanics e)f the operation be 
dete:cm.inej by ascertai.ning the amount of the ore through a 
drilling. program. 

(n=cision at 6). 

[2] In its statement of reasons for ap~al BI.M argues that 
ap~llee' s rninin:J experts both characterized the subject claims as 
ICprQ5p~<::t [8] ,It indicatirg that drillin; 'NaS necessary to determine the 
extent of the mineral dep::>si t. BLM also argues that appell:ee did not 
establish by geolcgic inference the extent of the deI,X)sit because he 
"did not include one shred of testinony on inferred tormage as dis
cussed in [United States v. Hooker, ~rd, relied on by the Administra-
ti ve Law Judge )-;a---- ---

~re seens Ii ttle doubt thcrt the subject clajrns contain carurer·
ci;.u grade cq?:t=er o:ce.. '!he assay repJrts produ:ed by appellee show 
values as high or higher than the values for the samples taken by the 
Govenm-ent from the claims which I)".c.. Fail:" thought Ytere valid an<l for 
\>lhi.ch the contest W;3.S dismissed prior to the hearing. We wId, there
fot:.'e, that appellee has prep:mderaltl'rl on the issue of the quality of 
the minerali~~ation. 

Wi thresfect to the issue of: quantity , appellee relies on geolo:Jic 
inference, primarily the phenarenon. of "surface capping," to establish 
that surface stOWil~1S of the p:>rphyry cq)per continue to depth. It is 
clear that the .Adn.'linistrativE~ Law Judge found appellee's evidence nore 
persuas ive than Dr . Fair's statement in his examination report that 
"900103ic i.nference cannot bi~ USeCl" doo t.o the erratic distribution of 
t:lle cq:>per (Exh. G-l at 6). Dr. F'ai:t:' apparently h(,rl no problem makirg 
vis ible tonnage estimates for the six elcLims not at issue herein. See 
EXh .. G-1 ' at 6: . . _. -

Ap~llee' 5 evidence establishes a dep:>sit of "inferred ore," as 
defined in .~ed States v. ~ker, ~uprc~ at 35. if Given the ~ak. 

'4;- "Inrerre:forer-f sdefined as:--
- ..: IV [0] r e for which qua,ntitative estimates are l:ese::1 latgely on breed 
kn.owlErlge of the geolCXjic dlaracter of the dep:sit and for which there 
are few, if any I samples or meastlrerents. '!he estimates are based on 
assLll1\€d continuancy or re:r;:etition for which there is geologic evidence .. 
1'tl i.s evidence may include canparison with de?'-)s i t.s of similar type. 
E!Odies that are canpletely conceale.j may be i.nclooed if there is 
s pecific geolcgic evidence of their presence." 
~~~_ted_Stat~ \1 . Hooker, Sl1prl! at 35.. . 
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nature of the prima facie case concerning quantity presented by the 
G:Jvet!lrent, \~ fim that appellee's evidence is sufficient to prepon
derate on the quantity issue. 

We are not unmindful of the testimony of ap~11ee's witnesses 
indicating tilat drilling was necessary toO determine the extent of the 
deposit (II Tt.'. 19, 59--60, 83). Pppellee was not required, however, 
to "block out a detn3it" or even to conduct a canpre.hensive dr:Uling 
program. Unlted States v. H~er, supra at 30. ApI;ellee's witnesses 
als:> characterized the clallns as a "favorable proo~ct,," justi1:ying 
further exploration and develcpnent. (II Tr 0 19-20 I' 80). Mineralization 
that only vlat"I'ants further prospectirg or exploration in an effort to 
ascertain whether sufficient mineralization might be found to justify 
mining or develc:.ptent does not oonsti tute a valuable mineral deiX'Si t. 
A valuable mi.neral defX:>sit has not been found simply because the facts 
might warrant a search for sum a depCsi t. Barton",. l-brton, 498 F. 2d 
288 (9th eir., 1974) i United States v. Porte£;-37 ISlA 313(1978)$i 

Vbile such testinony might be fatal given the facts of sore cases, 
see Ul'lited States v. Lee Western, Inc., 50 IBlA 95, 106 (198l)~ examina
tiOn of 'tE'e entire reCord revealS-tFlat it is not in this Cc'1se. The 
primary reason for this is the weakness of the Govet'l"J'nent' s prima facie 
case. Because of that, the amo..mt of evidence necessary for appellee to 
prcduce to tn:"eporoerate on the issues raiSed by the GJverrroont' s case 
was lessened. Appellee's evidence concerning the quali t:j and quantity 
of the mineralization on the claims in issue was sufficient to OIJercx:me 
the Government's case, despite the character i:r.ation of the claim.s as a 
"favorable Pl:'as~ct" by appellee's witnesses. 

'.!he Administratlve · Lalli Judge properly dismissed the contest 
canplaint. 

'Iherefore, pursuant to the aut!xJrity delegated to the Board of 
Land Appeals by the Secretary of the Interior, 43 eFR 4.1, the decision 
ap~aled f rCUl is affirmed. 

i) GFS(MIN) 114(1978) ~ 
j) GFS(MIN) 224(1980) 

t 
=B~ruc~e~~R~.~Ba~rr-·~l~·S~~~~----=--------

Administrative Judge 

We concUr: 

I 

I , 

(/ 
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DEI--ARTMENT 'OF ' MINERAL RESOURC~$ 
STATE OF ARIZONA 

FIELD ENGINEERS REPORT 

Mine Mond tel -' Claims Da te Sept. 12, 1955 

District Quij otoa District ---- Pima Co. Engineer Axel L. Johnson 

Subject: Field Engineers Report. Persmnal Visit & information from James M. Richmond. 

Location About 3 miles northwest o~ered Wells store. Drive 1 1/2 mimes west of 
the store on the Ajo highway. Turn I (north) and drive about 1 1/2 miles north to 
the claims. Approx. Sec. 16 -- T 14 s -~ R 2 E (unsurveyed I 1 1/2 mi. N. of MM 3578). 

Number of Claims 12 ~atented claims. 
V 

Owners James M. Richmond, Box 37, Sells & A. C. Nethe rlin, !jo. 

Operators Prospect. Not in operation • 
./ 

Principal Minerals Copper ores. Principally chr.ysocolla and cuprite, with hematit& 

Geology Copper ore found in fissures and shattered portions of the country rock. The 
country rock is composed of monzonite, with some rhyolite porphyry. Strike of the ore 
veins is about N 38W. ( Granite found 200 to 1200 ft. N. & schist 0 to 2500 ft. to the S.) 
Ore Values The ore appears to be quite low in grade. It would possibly run from 
0.5 % to 2 ~ or 3 % in value. Some 2 to 3 % ore could possibly mined by open pit 
operations and selective mining. Ore values might increase to~ certain extent in depth. 

Ore in §ight and Probable Ore in Sight--None. Probable ore--several thousand tons. 

Milling and Y~rketing iacilities Trucking the ore to the Ajo smelter. 

Mine vUorkings (1) 1 tunnel 50 ft. long, with 25 ft. in ore o 

(2) 1 tunnel 75 ft. long, with 15 ft. in ore. 
(3) 1 shaft (incl60 deg) 35 ft.deep, with ore on left side for 20 ft. 
(4) 1 shaft (incl 60 deg.) 16 ft. qeep, with an ore vein 18 inches wide 

on the top 4 !t. and an ore vein about 10 inches wide from 4 to 12 ft. depth. 
(5) 1 open cut about 12 ft. wide, 10ft. high, and 10 ft. long about 

50 ft. above tunnel (1), with about 4 ft. of overOurden above ~ the ore showingx. 
The ore showingx in the cut is about 12 ft. wide, with. alternate streaks of ore and rock. 

(6) 1 open cut about 7 1/2 ft. wide, 10 ft. high, and 8 ft. long about 
30 ft. above tunnel (2). lhis open cut exposes a vein of ore about 7 1/2 ft. wide, 
dipping about 60 degrees to the aw. 

v fat tHis tory 

(7) About 20 smalle~ open cuts, all showing ore in various amount & grade o 

(8) Location shafts all having some ore showings. 

(1) LocatedOC first by James~. Richmond and Harry~alentine in 1947. 
(2) Held by above persons for 6 years. ~Expl. work but no re shipped. 
~3) Be-located in Feb. 1955 by James M. Richmond and A. C. Netherlin. 

Location work completed in May, 1955. 

( Proposed Plans Owners plan to work the claims themselves, producing ore by open pit 
operations and trucking same to the Ajo smelter about So miles away from the property. 
They plan to use bulldozers, slushers, and car loaders for this operation. 

Remarks The best location for an open pit operation would, evidently, be open cut (5) 
above tunnel (1). The ore showings there are about 12 ft. wide, and outcrops app.ear for 
a distance of about 125 ft. up the hill, showing the continuation of the vein. ~out 4 
ft. of overburden at the open cut probably continues for most of t hat dist~nce. 



MONDTEL CLAIMS (Netherlin Copper) PIMA COUNTY 
QUIJOTOA DIST. 

Conferences with William Copl i n, Quijotoa, and A. C. Netherlin, Ajo, 12/1/64 

According to Coplin, A ~ Alder and L~sterCox, of Sells, are planning to drill a test 
hole on the Mondtel Claims. The financial help and rotary drill are being supplied 
by Armax Co. (a Phoenix Group). Coplan said they be l ieved the dr ill is a Longyear 
type. 4! - S miles of bu1~dozer road has been finished to the drill site o The site 
has oxidized copper at the surface, the observed specimens showing azurite and 
malachite. Miami Copper Co. drilled a portion of the claims NW of this site, and 
found strong pyritic mineralization with up to 0.4 percent copper, in a strongly 
silicified rock (probably monzonite). A hole sunk south of the Mondtel Claims on 
the St. Patrick showed monzonite strongly disseminated by specks and guans of pyrite 
but little else. 

MEMO LAS 12/1/64 
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