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ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES AZMILS DATA 

PRIMARY NAME: LONGHORN PERLITE #1-4 

ALTERNATE NAMES: 

PINAL COUNTY MILS NUMBER: 723 

LOCATION: TOWNSHIP 2 S RANGE 12 E SECTION 21 QUARTER-­
LATITUDE: N 33DEG 14MIN 31 SEC LONGITUDE: W 111 DEG 07MIN 18SEC 
TOPO MAP NAME: TEAPOT MOUNTAIN - 7.5 MIN 

CURRENT STATUS: UNKNOWN 

COMMODITY: 
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IBIA 8l-599 

U~;ted States DepartmeI1 )f ~T"'e Interior 
OFFICE OF HEARINGS AND APPEAI..S 

INttlUOR. BOARD OF LAND APPEALS 
401.5 ''lILSON BOULZVARD 

r:ecided January 4 ~ 1982 

. . - -- .. .....,~ 

Appeal fran decisia"lS of the Arimna. State Office, Bureau of !and Management, dec.larin; mining claims abaOOoned an:} ~id. . AMC 17761 throU;h AM<: 17769. 

~versed. 

1. Federal Land ~licy and Managenent h:t 
of 1976' AsseSSlelt Work-Federal Land 
Policy and Management h:t of 1976: 
Pacordation of Affidavit of Assessnent 
ViJrk or Notice of IntentiO'l to Hold 
Mining Cla.i.m-Mininq Cla j IDS: Ac3sessment 
vm-k 

. Sec. 314 (a) of the Federal Land Folicy 
and Manaqemmt Act of 1976, 43 U.S.C. 
S 1744(a) (1976), requi.~s owners of 
unpatented mining claims located on or 
before Cct. 21, 1976, to file evidence 
of assessment '.\Ork or notice of intention 
to hold such claims with BL'! by Cct. 22, 
1979, am by O!c. 30 of each year there­
after I and further provides that a miniD; 
claim is conclusively presumed abandoned 
in the . absence of the required filings. 
'llle requirenent of filing by I:ec. 30 of 
each year "thereafter" is initiated by 
the first fil.i.ng with BL.'1 of such evidence 
or notice of intention. Wha...-e the statu­
tory filing requirenents have been met, 
the failure of such an owner to file such 
documentS by Dec. 30,. 1978, followin; 
recordation of the location certificate 
with BL.'1 in 1977, as required by regula­
tion at 43 CFR 3833.2-1(a), is properly 
treated as a curable deficiency. Where 
the claimant has subnitted this evidence 
on appeal, he has cured tb.is deficiency. 

APPE'ARANCES: ~ v. Scott, Jr., ~~. 

INDEX CODE: 
43 CFR 3833.1-2(a) and (d) 
43 CFR 3833.2-1(a) 

61 !.BLA 109 GFS(MIN) 65(1982) 



OPINICN BY anEF AI:MINISTRATIVE JUIG: p.AfmE.TrE 

Ned V. Scott, Jr., has app:aled fran b.o decisions of the Arizona 
State Office, Bureau of !and Managemmt (BL~), declaring four lcde min­
ing claims;- designated the I.on;l:orn N::)s. 1 through 4, and amended as 
the !.oD;OOrn 1lerlite ~s. l>' thl:ough 4 (A"K: 17761. thl:ough AMC In68), 1/ 
and one plaCer mining claim, the Big Oran;e Perlite mining claim -
(AMC 17769), abandoned and void for failure to file on or before 
r:ecem:er 30, 1978, evidence of assessnent ~rk parformed on the claims 
during the 1977-1978 assessment :tear. 

'!he five mining claims l-ere located in 1971. Copies of the loca­
tion notices ~re filed with 8L'! on I::eceIb!r 12, 1977, pursuant to 
43 CFR 3833.1-2(a). 01 1)!cenber 16~ 1977, B!M wrote Scott to furnish 
him the nine serial numbers it had assigned. 

BL.'i's recot:tls contain no further filin;s fran Scott until 
Cctober 15 and 30, ~79, when he filed copies of prcofs of laOOr for 
the 1978-1979 assessment year. Scott filed copies of simiJar proofs. 
of labor for the 1979-1980 assessment :tear on r:eceri?er 1, 1980. 

en April" 20, 1981, BI.M isSU2d ~ decisions voiding these claims. 
'!he first, citing 43 ern 3833.2-1, declared four of them (AM<: 17761 . 
through AM(; 17768) null and void because Scott did not file proofs of 
labor "prior to r:ecenber 30 of each year follOwing the calendar year in 
which such claims ~re located." (EnFhasis added.) ' The second deci­
sion, ci 1;ing the same requl.ation, declared t..'e fifth claim (AM<: 17769) 
null an:! void because Scott (anj the other lccators 2/) had not filed 
evidence of annual assessment wxk prior to t:ecenioer -30, 1978, the cal­
endar year following the caleOOar year of recording. Scott filed a 

. timely notice of app!al of these decisions. 

We note initially that one BtM decision (re AMC 17761 throU;h 
AM<: 17768) erroneously states that 43 ern 3833.'i=1(a) requires that a 
claimant file evidence of annual asseSStelt ~rk prior to J:ecember 30 of 
each year following the calendar ~ar in which such cla.ims ~re located. 
The other decision correctly states the regulatory r ~irement. 

(1] Howev~r, we have recently held in Harvey A. Clifton, 60 IBIA 
29, 33-34 (1981)~ that: . . 

After extensive consideration, this Board is now con­
vinced that the requirement of filing evidence of assess­
ment ~rk or notice of intention to told with SL'! for · claims 

1/ BL'! apparently gave each of the four amended claims a separate num­
ber, despite the fact that the ameOOed 1ccation notices were designated 
as such. 
2/ Ned V. Scott, Jr., Carol N. Scott, Ray J. Nichols, ~.n:t R. Nichols, 
r:etorah Ann Nichols, Alta Rhea Nic.~ls, and . Clyde Tannahill were the 
locators of the Big orange Perlite claim (AM<: 17769). 

a) GFS (MIN) 16(1982) 

61 !3LA 110 



located on or before October 21, 1976, must be met at sate 
!X)int durin; the 3-year period following 'enactment of the 
recoraationstatute, 43 U.S.C. § 1744 (1976), i.e., by 
Cctober 22, 1979, am by r:ecember 30 of each year following 
such initial filing of evidence of assessment \tt'Ork or notice 
of intention to hold. we do rot challenge the authority of 
BIM, asserted in the decision below, to adopt regulations 
pursuant to the provisions of the Mining Law of 1872 ~ as 
amended, 30 U.S.C. §§ 22-24,26-28,29,30, .33-35,37,:39-42 
(1976), requirin3 the owners of unpatented mining claims to 
file notice of intention to oold or evidence of assessment 
~rk with BIM by I)!cember 30 of the year following recorda­
tion with BI.M of the certificate of location. HOwever, ~ 
cannot affi~ a decision conclusively presuming a clatm to 
be abardoned aOO thus void in the face of evidence to the 
contrary where the statutory filing requirenents ~sed by 

. section 314 of FLPMA have been canp1ied with. '!tis ' statute 
im:fCses a conc1usi ve presumption of abarrlorment for failure 
to canply with the filing requirements established the~in, 
notwi thstarxling e, ldence soowing claimant did not intend to 
abandon the claim. Lynn Keith, 53 mIA 192, 196-97, 88 I.D. 
369, 372 (1981)b. With respect to filings that are deficient 
for failure to conform to the requirements of the regula­
tion, but which meet the statutory requirerrents of sec-
tion 314, the deficiency does rot give rise to a conclusive 
presumption of abandonment but rather to a curable defect of 
which claimant should be given notice aOO an ~unity to 
rectify prior to arrt decision voiding the claim. Heidelberg 
Silver Minin;tCo., Inc., 58 mIA 10, 12 (1981).,:. Ted Dilday, 
56 lELA 337, 341, 88 I. D. 682 , . (1981) )<i Fe1dsli te COWs"" -
ation of America, 56 ISLA 78, 81-83, 88 I.D. 643, ( 981)~' 

For the amended f.J:)nghorn Perlite N:>s. 1 through 4 lode, and 
the Big Orange Perlite. placer, mining claims (AMC 17761, AMC 17763, 
AMC 17765, M-tC 17767, and AMC 17769) aPI;ellant filed with BI.M on 
October IS, 1979, copies ·of affidavits of laCer perfotmed, and so met 
the requirements of section 3l4(a) of the Federal Land Policy aOO 
Management Act of 1976 (FLPMA), 43 U.S.C. § 1744(a) (1976). Harvey A. 
Clifton, supra at 33. Accordingly, we cannot affirm BLM's decislOnS 
conclusively presuming his claims to be abaOOoned and void, in view of 
his assertion to the contrary. Id. at 34. 

While appellant canplied with FLPMA' s filing requirements with 
resp:ct to these claims, he failed to canply with 43 CFR 3833.2-1(a), 
since he failed to file on or before I:ecember 30, 1978, evidence of 
annual assessnent ~rk petfooned during the preceding assessment year, 
narcely, the year following the year in which he first recorded copies 
of location notices for the claims. Ordinarily, we \tIOuld remand the 
case to B~\1 to allow the claimant to rectify this deficiency. Ibid. 
However; it is unnecessary to do so here, because appellant filed , 
along with his notice of apt:eal, copies of affidavits of labor 

b) GFS(MIN) 86(1981) 
c) GFS(MIN) 310(1981) 
d) GFS(MIN) 237(1981) 
e) GFS(M.IN) 196(1981) ' 

61 TELA III 
GFS(MIN) 65(1982) 
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perfotmed on these five' ,claims for the assessment year eooing on 
September 1, 1978, 3/ and, therefore, has already rectified the 
deficiency. -

'!be record indicates that Longhorn Perlite N:)s. 1 through 4 claims 
(AMC 17761, AMC 17763, AMC 17765, and AMC 17767) were actually arended 
locations of the Longhorn ~s. 1 through 4 claims (AMC 17762, A1!I:, 17764, 
AMC 17766, and AMC 17768). '!he location notices for the former group 
of claims expressly state that they are "arrended" notices of location 
of mining claims anj refer by volume and page number and date of loca­
tion to the original notices of location of the latter group of claims, 
identified by BrM serial numbers AMC 17762, AMC 17764, AMC 17766, and 
AMC 17768. 'nlus, it appears BI.M was in error in recording the even­
nl.lIlbered group of claims as separate claims. ~e claims as recorded 
also were acccmpanied by only a $25 service fee, the proper anount at 
$5 per claim for the four wnghorn Perlite clailns aOO one Big Orange 
Perlite claim. 43 CFR 3833.l-2(d). '!be cover letter with which aPf:el-
1ant initially subni tted his claims for recordation likewise indicates 
that only five claims were to be recorded. 

An arcended location notice, as distinguished fran a relocation of 
a claim, generally relates back to the original location of the claim. 
See R. Gail Tibbetts, 43 IBIA 210, 214-220, 86 I.D. 538, 540-43 (1979)f · 
Proper recording of the amended location of a claim under section 314 
of FUMA establishes caapliance with the FUMA recordation requirements 
for the claim since the original arxl amended notices of location must 
be construed together. R. Gail Tibbetts, supra at 229, 86 I.D. at 543. 

Ac(X)rdingly, ?Jt'Suant to the authority delegated to the Board of 
Land Appeals by the Secretary of the Interior, 43 ern 4.1, the BI.M ' 
decisions are reverseQ. 

f) GFS (MI.N) 92(1979) 

we concur: 

/ 
// 

~&~~~~j-.l 
Bernard V. Parrette 
Chief Administrarive Judge 

3/ Apr:;ellant IS affi&Vi t states that it covers the assessment year 
ending on Aug. 31, 1978. !he assessment year actually rtmS fran noon 
("12 0 I cleek meridian") on sept. 1 to noon on the following Sept. 1. 
30 u.s.c. § 28 (1976). 

hl TRfA 1 " 


