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trademark. Due to the nature of archival collections, we are not always able to identify
this information. We are eager to hear from any rights owners, so that we may obtain
accurate information. Upon request, we will remove material from public view while we
address a rights issue.

CONSTRAINTS STATEMENT

The Arizona Geological Survey does not claim to control all rights for all materials in its
collection. These rights include, but are not limited to: copyright, privacy rights, and
cultural protection rights. The User hereby assumes all responsibility for obtaining any
rights to use the material in excess of “fair use.”

The Survey makes no intellectual property claims to the products created by individual
authors in the manuscript collections, except when the author deeded those rights to the
Survey or when those authors were employed by the State of Arizona and created
intellectual products as a function of their official duties. The Survey does maintain
property rights to the physical and digital representations of the works.

QUALITY STATEMENT

The Arizona Geological Survey is not responsible for the accuracy of the records,
information, or opinions that may be contained in the files. The Survey collects, catalogs,
and archives data on mineral properties regardless of its views of the veracity or
accuracy of those data.
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ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES AZMILS DATA

PRIMARY NAME: DIPLOMAT

ALTERNATE NAMES:
IMPERIAL ZINC-LEAD MINE
FERGUSON IMPERIAL MINE
HAYS NEVADA GROUP

MOHAVE COUNTY MILS NUMBER: 102A

LOCATION: TOWNSHIP 22 N RANGE 18 W SECTION 24 QUARTER NE
LATITUDE: N 35DEG 17MIN 09SEC LONGITUDE: W 114DEG 08MIN 36SEC
TOPO MAP NAME: CERBAT - 7.5 MIN

CURRENT STATUS: DEVEL DEPOSIT

COMMODITY:
LEAD
SILVER
COPPER
ZINC
GOLD LODE

BIBLIOGRAPHY:
ADMMR DIPLOMAT MINE FILE
ADMMR MOHAVE CUSTOM MILL PROJECT, CERBAT RNGE
A.E.C. PRELIM. RECONN. RPT. 172-485, P. 100
MALACH, R. "MOHAVE CTY MINES" P 19, 1977
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lN REPLY REFER TO:

United States Department of the Intenor 2 Jhgesca
g a i

OFFICE OF HEARINGS AND APPEALS
INTERIOR BOARD OF LAND APPEALS ‘Q7777 /7 2/ ,éé‘o /7
4015 WILSON BOULEVARD I277) /3/4() /ch, >y

ARLINGTON, VIRCINIA 22203

2277 i e 43
W ,WMHK_/
ANN M. WARNKE e o' oo FE -

IBLA 80-118 Decided February 6, 1980

Appeal from refusal of Bureau of Land Management Arizona St
Office to accept tender of payment and submission of mining claim
notices for recordation.

Vacated and remanded.

1. Mining Calims: FEDERAL LAND POLICY AND MANAGEMENT ACT
OF 1976--Abandonment--Location Prior to October 21, 1976--
Recordation of Mining Calims; STATUTORY CONSTRUCTION.

If a mining claim is not timely recorded in
accordance with the recordation provisions
in the Federal Land Policy and Management
Act of 1976, 43 U.S.C. § 1744, it is con-
clusively deemed abandoned and is void as a
matter of law. A claimant who has no inte-
rest in maintaining a mining claim should
not record it with the Bureau of Land
Management.

2. Mining Claims: ACCOUNTS--Timely Payments; FEDERAL LAND POLICY
AND MANAGEMENT ACT OF 1976--Location Prior to October 21, 1976--
Recordation of Mining Claims; LOCATION PROCEDURES--Location
Notice--recordation; PRACTICE AND PROCEDURE--Timely Filing; REGU-
LATIONS--Interpretation; STATUTORY CONSTRUCTION.

Where a mining claimant timely tendered
payment to cover service fees for recording
70 mining claim notices of location, but
aiso lncluded four additional mining claim
notices which she did not intend to wain-
tain but filed merely for informational
purposes, and on appeal she clarifies her
intent concerning the four claims and
unclear markings on maps which were to show
that the four claims were “canceled,” the
payment and filing will be deemed to have

INDEX CODE:
43 CFR 1821.2-2(e)

43 CFR 3833.1-2(a) and (d)
45 IBLA 305 GFS(MIN) 34(1980)



IBLA 80-118

been timely made as to the 70 claims if
payment 1is subsequently made pursuant to a
notice given.

APPEARANCES: Ann M. Warnke, pro se.

OPINION BY ADMINISTRATIVE JUDGE THOMPSON

This appeal arises from the attempted recordation by Ann M.
Warnke of certain mining claims located prior to the enactment of the
Federal Land Policy and Management Act of 1976 (FLPMA), 43 U.S.C.

§ 1701, on October 21, 1976. By letter dated October 26, 1979, the
Arizona State Office, Bureau of Land Management (BLM), returned to
Warnke two checks in the amount of $175 each, affidavits of labor per-
formed, maps and location notices. The reason given for returning the
checks and documents was that a $5 service fee was not submitted for
all 74 claims submitted for recordation as required by 43 CFR
3833.1-2(d). The letter also noted that the October 22, 1979, dead-
line for filing claims located before October 21, 1976, had passed,
and that the regulations provide that if the instruments are not filed
as required this falilure must be deemed conclusively to constitute an
abandonment of a mining claim and the claim is void.

In her appeal Warnke contends that the proper amount of money
accompanied the claims she intended to have recorded. She states that .
four claims were iacluded with maps noting that "we no longer intended
holding these four as part of the group and the maps were marked can-
celled.” She explains that the four claims were included because it
had been her understanding that recordation was to clarify the records
for better management of public lands. She contends that loss of the -

70 claims in this manner is an injustice.

. The claims filed by appellant and listed in the BLM decision are:

Apache Sea Nos. 1-10, 13-44 R27) fw /Zt:, 2Y
Golden Sands Nos. 1-13 '

Eureka Nos. 1-8
Ortega Nos. 1-6 2 —7N- ‘7-« dee 20

Golver Inn Nos. 1-5 2271 1y Ldic. 13
Tomah Nos. 1 & 2

Appellant lists the claims involved in her appeal as:

Apache Sea Nos. 1-10, 13-44 22 7] —M’q)—/’{— 2¢f -~ FZNITW L /g
Golden Sands Nos. 1-10, 12

Eureka Nos. 1-8
Ortega Nos. 1=4 23 /7 W dic 20

Golver Inn Nos. 1-5 22, V7% ,Ja//j "

45 IBLA 306




IBLA 80-118

[1] Although appellant does not expressly identify the four
claims she is no longer interested in maintaining, it is apparent from
a comparison of these two lists that they are: Golden Sands Nos. 11
and 13 and Tomah Nos. 1 and 2. The photocopies of the maps she sub-—
mitted which are in the record do not give adequate notice of appel-
lant's intent in this matter. It would be very difficult, if not
impossible, for BLM personnel receiving these documents to understand
her intent. There is only a slight indication on one of the maps
which suggests that Golden Sands Nos. 11 and 13 are “cancelled.”™ The
Tomah Nos. 1 and 2 claims are handwritten on the margin of the map but
there is no obvious explanation concerning them. The problem in this
case has arisen because appellant failed to communicate her intent in
this matter clearly to BLM. It is true that one of the purposes of
the recordation provision in FLPMA, section 314, 43 U.S.C. § 1744
(1976), was to help clarify the records so that BLM can more properly
manage the public lands with knowledge of the existence of mining
claims. Appellant's unnecessary filing of the four claims was appar-
ently well-intended, but was misguided because it created the confu-
sion here. The recording provisions in FLPMA automatically make the
failure to file the required material to be a conclusive abandonment
of a mining claim. Thus, if a claimant has no interest in maintaining
a claim, it should not be recorded with BLM. If a claim is not timely
recorded in accordance with the provisions of FLPMA it 1is deemed void

as a matter of law.

[2] We turn to what effect appellant's explanation should have
on the 70 claims appellant desires to maintain. Regulation 43 CFR
3833.1-2(d) states that each claim "shall be accompanied by a one time
$§5 service fee which is not returnable. A notice or certificate of
location shall not be accepted if it 1is not accompanied by the service
fee and shall be returned to the owner.”

The important fact in this case 1is that a service fee did accom-
pany the submissions sufficient to cover 70 claims. The fee was ten-
dered timely. Regulation 43 CFR 3833.1-2(a), as amended in 1979, 44
FR 9720 (Feb. 14, 1979) and 44 FR 20428 (Apr. 5, 1979), requires the
filing of the proper documents with the proper BLM office “on or
before October 22, 1979." 1/ The submission and the checks to cover

the service fees were received by the BLM office on October 22, 1979.

There 1is no specific requirement in section 314 of FLPMA,
43 U.S.C. § 1744 (1976), pertaining to filing or service fees for
recording the mining claim documents. Section 304(a) of FLPMA,

1/ October 21, 1979, fell on a Sunday, a day the BLM office would not
be open, therefore, October 22, 1979, would be the last day a document
would be deemed timely filed. 43 CFR 1821.2-2(e).

45 IBLA 307 GFS(MIN) 34(1980)



IBLA 80-118

43 U.S.C. § 1734 (1976), however, authorizes the Secretary to estab-
1ish reasonable filing and service fees "with respect to applications
and other documents relating to the public lands.”™ The regulation
requiring the service fee was promulgated under this separate author-
ity. Although the regulation mandates that a notice or certificate of
location is unacceptable for filing if it is not accompanied by the
service fee, it need not be interpreted to have the strict and harsh
consequence as that presented in this case. jy

BLM could not accept an attempted filing for recordation for
claims for which there was no payment. However, in the circumstances
presented in this case it could have requested clarification from the
claimant as to which of the claims the payment should be applied to.
We realize that the administrative burden upon BLM in receiving these
and hundreds of thousands of other filings 1s ounerous. Nevertheless,
because appellant did, in fact, tender the payment for the 70 claims,
albeit she confused the matter here, she should not be so harshly pen-
alized for her failure to make her intent clear as to the other four
claims until this appeal was made.

In somewhat comparable equitable circumstances where a payment or
filing has been timely tendered to BLM, but refused, the payment or
filing is deemed to have been made at the time of the original tender
if the payment is subsequently made pursuant to a notice given. Cf.
Brown Land Company, 17 IBLA 368, 81 I.D. 619 (1974);*H. E. "‘
Stuckenhoff, 67 I.D. 285 (l960))’see also James Milton Cann, 16 IBLA
374 (1974).c The basic principle of those cases applies here. 3/

Upon remand of this case to the BLM Arizoma State Office, it
should apprise appellant of a time within which to resubmit the
required payment and any other materials.

Because appellant did not tender payment for service fees for the
Golden Sands Nos. 11 and 13 and Tomah Nos. 1 and 2 mining claims, they
are deemed abandoned and are hereby declared void.

2/ In an opinion upholding the Department's regulations implementing
‘the recording provisions of FLPMA, a Federal District Judge states:
"The court will not assume * * * that the Secretary will apply the
regulations as harshly as possible.” Topaz Beryllium Co. v. United
States, 479 F. Supp. 309, 315 (D. Utah 1979).
3/ This case should not be compared with other situatioms arising out
of the application of the Mineral Leasing Act, 30 U.S.C. § 188 (1976),
especially pertaining to oil and gas leasing, where the regulations
and consistent Departmental decisions, policies, and practices have
mandated more strict and harsh adherence to the very letter of regula-

tory requirements.

a) GFS(MIN) 71(1974)

b) GFS(0&G) SO0-70(1960)

c) GFS(MISC) 69 (1974) 45 IBLA 308




IBLA 80-118

Accordingly, pursuant to the authority delegated to the Board of
Land Appeals by the Secretary of the Interior, 43 CFR 4.1, the deci-
sion of the BLM is vacated and the case is remanded to BLM's State
Office in Arizona for actioa consistent with this opinion.

Joan B. Thompso
Administrative Judge

We concur:

=S4

Edward W. Stuebing
Administrative Judge

Anne Poindexter Lewis
Administrative Judge

45 IBLA 309 ~ GFS(MIN) 34(1980)
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Mine

District

Subject:

L A TMENT OF MINERAL RESOUnES
STATE OF ARIZONA

FIELD ENGINEERS REPORT

. LS 2 r
Diplomat Date Felvuary 28,1953,
Cerbat(Wallapai) about 8 wmiles airkine Engineer George ¥, Reed
North of Fingian.

Tocation & CGeneral Conditions:

The Diplomat 1ine is reached via Boulder Dam (93) High
from Kingman about ten miles to the turn-off Last toward Ferguson's Ranch,
thence aboub two miles on graded road to the mine, The mine is at about 3800
feet elevation and is at the North-Zast corner of Sec.2l,Twp.22N,R18W, It is
in Mohave County.

ey North

Ownerships

The mine was bought in October,1951, from R.C.Ferguson and
partners by three partners, G. &,flios, Tom F. )onznue and James A. Boord,
who operate the mine awel comprise the labor force. They are addresed at Box 91,
Kingman, bult live near the mine at ﬂcrgu son's Place, There are about five
unpatented claims recorded in Book p,,pages lo7 & 108,3W=-A01 and 3Y-177.
Claim names are Diplomatl,Passport,Advocate,lead ou7le+ and Highway View.,

Ceology & Topography s :

The mine is locabted at the sloping,gently rolling edge of
Sacramento Valley where the rugged spurs and mountainsides of the Cerbat
Lauge begin. The vein strikes about NLOW and dips to the E from L5 to 70
degrees. The ore being worked carries gold,silver,lead,zinc and a little
copper. The surrounding rocks are ﬁre-uambr.dm DPhL sts, gheisses and granite,
Some later dikes are present which are however pre-ore, The 2L0 foot shaft
following the vein dips to the NE and has a drift about 80 feet longto the
NW.at the bottom, This drift shows lenses of sulpide ore,mainly galena from
a few inches to over a fool wide., A whitich gouge fills the vein fissure.
Somebimes more quartzy,hard ore comes in carrying more zinc and iron sul-
hide. The upper levels have been stoped some,but are largely filled or caved.,
Occassional chunks of ore show slight radio-activity,

n

Fower & Water:

Gasoline driven hoist and compressor are used and a small gas
engine drives a fan while another runs the pump jack.The mine makes a small
amount of waler, of the ordef 3 gallons a minute or so,

Present Status:
The partners are drifting North,seving what ore they can. They
ust shipped a carload estimated by them to be LO tons assaying hO.A lead,

%
0.07 o0z,.,z01d,12.0 oz.silver and 8.0% zinc.
NAY




LerARTMENT OF MINERAL RESOu.:CES
STATE OF ARIZONA

FIELD ENGINEERS REPORT

A 3
R

Mine . FERGUSON~IMP#RIsL (or Diplomat) Date November 26, 1943
Pb.,7ne A8 '

District Wallepai Engineer Farl F. Hastingse
Subject: Reconstruction Finunce Corporation &
Mine Loan
Docket No. Phix =25
Debe Application Recelved ‘ Novemoer xz, 1943
Date of Report November 26, 1943

1, Name and address of applicant (correspondent):
Bdwin H. Crabtree, Box 270, Kinguen, Arizonsa.

Z. Character of project and estimated co:t thersofl:
Pb., zn. ag. Unwater and rehabilitste 280 foot incline shaft and extend
drifts on the 130 and 230 foov levels, $5,000.00.

3. Location of property:
Wallepal Mining District, Mohave County, Arizons.

4e Applicant's intersst in or ownersiip of property:
Applicant holds leuse uand option contract. Purchase price 325,000 payable
at 10% royaliy within 5 years.

(cﬂted

5, Loan recom.ended:
None.

7. Comments:
(£) Previous loan application was msade upon this property by Alexsnder Henry
von Hofften under Docket Phx C-21/ which docket was reviewed by this departmont
June 20, 1943. Tohe losn was pot recommended.

(8) The current applicstion adds no new evidence to thut upon which our
former recomnendation was based; in fact, much of the informution submitted
by the formaer applicant is lacking in the current application.

ARLZON;s DEPRET OF WINIRaL HESUURCES

marl F. Hastings, Projects Enginser



A“RTMENT OF MINERAL RES. - :§
STATE OF ARIZONA
FIELD ENGINEERS REPORT
¥
Mine DIPLONAT
: Formerly
District Wallupal

Date

Engineer

Subject: orstion ,— _ )

{corresy vu,pm.;;t) H
5{7 333 yron b i\;\i"

24 stimated cost thereolt
J'“buf‘ ghaft, wwater shaft, $40603.5¢
e

District, Molhuavs County, Arizona,

a interesat in or
E‘m.b loeage and
price.

LS

#24,,000.,00 with 10% royalty

7.  Commond

{4} TB.S- onl;,f on the property is of nown origin snd thersby losses
its authenticity; :{"urmmﬁaore the author did mot have accoss 1o the Diplomat shailt
and does not glve an eye witness account.

™Y - o o A i Y -
The vrasencs of ore fhers

from two sourcas

he Vukoys affidavit is of little vs
inum«mm a3 1t Ly not known wheblier

yility of

(. o & 8t1il in
sny ocontinuity, Vukoye xunows ors and @ wore definits stetement
soma value. Furthermors his kpowlsdge is Limited to tos 75 foot
include lower norizons.

les submitted by the apslicant ag

L

esenbing the Diplomat dump

Arta #',»’b"-“éf;’

Sampls #

s N /
Samole

3 Gal? au, 15,0 2. e H5pb. 0.? :;u.
/3 . e 3 &

& 4 o A oa
\f.'UQ; Mile Ded Cple

>
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o #7699

s o O = T # -
wmple #3 0006 au. 364 24

.2 b 4:10% zn

last geample is suid to bé a mabericl, The first two

ars nov mariced but appear $o be gha

() 4 s gnt of 11,599 tons of Ferpuson in 19% freom
the Load Sullst tunnel wihich goowad as follows!
Ny = 3o
ﬁmi.? s REPRe 2 D Aellm ZNe

o v
e shipped AT & uump in %
vglunu sotuaily sxisted,

had to Lo sdned would
pbe and egual in su-ag

3

Dump samples, other than £ el idu@a : ATOUGBH
consideranles sitepticiam. The dumps in the avea have besn too thurnugu;y sombed,
covbad and sorted for there %o be more than a remote possibility of any qus antity of
gucn ore romaininge.

s

afarence 0 the occurencs of
sghult.

{(¥) Tuasrs thervefors apowars %0 be
comaarieal ore below the 75 foobt pointd

(G} Dats on the 80 foot Adjuster shart 19 siightly more definits. Out
of oxidized vein materisl to the wator lovel revesl soms residusl values
value Yor the exposed width is apparsntly carried by & 9% stringse of relatively

hizh grade ors,

. vain of the ;rgminauce dﬂacribﬂd in this particulizr area bLas oo
sosaibil ity frow an explora

(1) Couments above listed are more sevore than is aetually deserving of this
Personal knowledge of $he aree and a casuml exanination of tho proporty

several years ago left the impression that the oroperty was deserving of

at such ¢ tima an pe=ane marints were lavo

%4

nloration

; be rehubilitetion Ji oid workings or aceoi
this propecty would Y an sloratory

more compiate than hag boen

(EERS

I% is therefors doemed improper
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L=ePARTMENT OF MINERAL RESOu.<CES
STATE OF ARIZONA

FIELD ENGINEERS REPORT

L) \ J
Mine FERGUSON-IMPERIAL (or Diplomat) Date November 26, 1943
A < Pb- ,Zno ,Agn . i
District . wan1apai ' Engineer Farl F. Hastings
Subject: Reconstruction Finsnce Corporation &~ {é;/
Mine Losn A
Docket No. Phx C-260
Date Application Received ' Novenber 22, 1343
Date of Report November 26, 1943
l. Name and address of applicant (correspondent):
Edwin H.® Crabtree, Box 270, Kingmen, Arizona.
2. Character of project and estimated co:t thereof:
Pb., zn. ag. Unwater and rehebilitste 280 foot inecline shaft and extend
drifts on the 130 and 230 foot levels, $5,000.00.
3. Location of property:
Wallepai Mining District, Mohave County, Arizona.
Le Applicant's interest in or ownsrship of property:
Applicant holds leuse und option contract. Purchase price $25,000 payable
at 10% royalty within 5 years.
5 Loan reqguested: !
$5,000.00.
6. Loan recomusnded:
None.
7. Comments:

(4) Previous loan application was made upon this property by Alexander Henvy
von Hofften under Docket Phx C-21/ which docket was reviewed by this department
June 20, 1943. The losn was not recommended.,

(B) The current application adds no new evidence to that upon which our
former recommendation was based; in fact, much of the information submitted
by the former applicant is lacking in the current application.

ARTZONA DEPARTMENT OF MINERAL RESOURCES

Earl F. Hastings, Projects Engineer



=@ ARTMENT OF MINERAL RES. '~ :s
STATE OF ARIZONA

FIELD ENGINEERS REPORT
¢

Mine DIPLOMAT Zns Pbe Age Date June 20, 1943

Formerly Imperial Mides
District Wallapei Engineer Farl ¥. Hastings
Subject: Reconstrustion Finance Corporstion (z/

Mine Loan
Docket 10, | AL Ce214,
Date Application Received . Juns 17, 1943
Date of Report vJune 20, 1943

1, Name and address of applicant (correspondent) s
Alexander Henry von Hofften, 537 Byron SBtredy Palo Alto, California.

2, Character of project apnd sstimated cost thereoll

7ns Pb. Unwater 80 foot hdjuster shaft, unwater 280 foot Diplomat shaft, $4603.50,

3. Locstion Dfnyroyerty:
Wallapai (Hualapai) Mining District, Mohave County, Arizona,

Le Appiicant®s interest in or ownership of property: : :
Applicent holds lease and option. Purchase price $24,000.,00 with 104 royalty
applying on purchase price. .

5+ Loan reguested:
25000,00,

6. Loan recommendeds
Nones

7« Commenta:

(4) The only report on the property is of an unknown origin and thersby loses
its authenticity; furthermore the author did not have access to the Diplomat shaft
and does not glve an eye witness account,

~ The presence of ore there is then indicated from two sourcesi
1. The affidavit of Pete Vukoye.
Ze Bamples of dump material,

(B) The Vukoye affidavit is of little value in spite of the reliability of
the affiant inaswuch as it is not known whether the ors referred to is still in
place of if it hes any continuity, Vukoye knows ore and & wore definite statewent
by him would be of some value. Furthermore his knowledge is limited %o the 75 foot
level and does not include lower horizons.

(¢} Dump samples submitted by the applicant as representing the Diplomat dump
agsay as followsi

Art. #7698 é _
Bample f?s Qg.l'? “lle 15.0 Eile 3&.65‘,!31313. 0-8% #lde
Sample §6 0,05 au. Bsl age. 2245% ubs 10,145 zn.



Art, #76”99 ' .
Sample #3 0406 au. 1644 ag. 36425 b Le10% zn,

The last sample is sald to be a random gample of dump material, The first two
are not marked but appear to be character samples,

(D) A shipment of 11,599 tons of ors was mede by Mr, Ferguson in 1936 from
the Lead Bullet tunnel whieh showed velues as follows:

0,07 au. l?nb @i e 16;0‘3‘{} j51 ¢ 79 208“% Zile

(B} It is difficult to understand why 16% pb. ore which had to be mined would
be shipped 4f a dump in tho lmmediate vicinity assaying 36.2% pb. and equal in suesg
values actually sxlsted.

Dump samples, other than solected specimens, assaying ss claimed arouse
considerable skepticism. The dumps in the area have been oo thoroughly combed,
cobbad and sorted for there to be mwore than a remote possibility of any quantity of
such ore remainings

(F) There therefore appears %0 be no authentic reference to the occurence of
comaerical ore below the 75 foot point in the Diplomat shalt,

(G} Data on the 80 foot Adjuster shart ig slightly wore definite. Cut samples
of oxidized vein material to the water level reveal some residual values. The
value for the exposed width is apparently carrisd by & 9" stringsr of relatively
bhigh grade ore,

& vein of the vrominence desoribed in this parvticular area has considerable
possibility from an exploratory standpoint.

(4) Comments above listed are more severe than is actually degerving of this
property. Personal knowledge of the area and a casual exanination of the yproporty
several years ago left the impression that the property was deserving of exploration
at such a time as pbe-zn. markets were favorable,

Whether it be rehabilitation of old workingzs or accomplianiﬁg new work,
any expenditure on this property would be of an exploratory neture in the sbsence

of informmation far more comﬁlﬁta than that which has been submitted with this
application,

It is therefore deemed improper to recommend this loan,

Arizona Depertment of Mineral Resources

Tarl ¥, Hastings, Projects Enginecer
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