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DEPARTMENT OF MINERAL RESOURCES 
STATE OF ARIZONA 

FIELD ENGINEERS REPORT 

If 
Mine Alvis F. Denison Mine & Mill Date December 2, 1958 

District Heber, Coconino Co. Engineer Travis P. Lane 

Subject: Visit -1(j)~31-58 

Property: 52 patented claims, 2 patented mill sites, and 19 claims for which patents 
have been applied for. The principal manganese showing; on the claims cover parts of 
Sections 11, 18, 19 and 20, T. 11 N., R. 15 E. The most important workings and the 
mill are approximately 17 miles west of Heber. The Young-Heber road passes through a 
portion of the property. 

Heber, Arizona, 
Owner: Alvis S. Denison,,A.s sole proprietor. His manganese operations in the area began 
in 1950. 

Mr. Denison prevailed in 1957 in his dispute with the Forest Service which had 
contested his application (made in 1953) for patent of 52 mining claims and 2 mill 
sites. Mr. Dennison has applied for patent on 19 additional claims. He anticipates 
opposition by the Forest Service but feels confident these patents also will eventually 
be granted. 

The writer visited the property on October 31, 1958 and discussed the operations 
with Mr. Alvis Denison. A 200 TPD mill was constructed last year and at the time of the 
visit was operating at capacity. Concentrate shipments are averaging 2t cars per month 
45% Mn concentrate. The concentrates are shipped to the Government Carlot buying 
station at Fort Worth, Texas. 

The manganese oxide of the district occurs as sporadic fragments and masses in a 
thin mantle of clayey soil overlying gently dipping Coconino sardstone. Until con­
struction of the mill Mr. Denison's crude shipments were derived from sorting"or 
material mined ffom scores of widely scattered shallow pits and cuts. The mill made 
possible the handling of low grade material. While no definite pattern of the occur­
rences has been proved, some irregular continuity has been recognized in trends of 
narrow bands of fractures. For most of the past year mining has been done by a 
tractor-mounted back hoe following fracture bands and offshoots from them. Mining 
depth is quite shallow with maximum about 16 feet. 

The mill equipment consits of an 18" Ken-Ken crusher from which a ~t product is 
jigged in a Pan American jig, a Denver Equipment jig, and a 4 - compartment Hartz jig. 

Ten men are employed. 
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DEPARTMENT OF MINERAL RESOURCES 
STATE OF ARIZONA 

FIELD ENGINEERS REPORT 

Mine Denison ::\~:anganese Date Sept. 7, 1960 

District lIe ber, Coconino Co. Engineer Travis P. Lane 

Subject: Examina tion - Sept. 1-2, 1960 

The captioned property was :first visited by the vrriter on Oct. 31, 1958 and the findings 
covered in a Department of 11ineral Resources report dated Dec. 2, 1958. At the time) 
Hr.'Alvis Denison, proprietor, had recently been granted patents on a large number of 
manganese lode claims in an area centered about his camp and mill; and he had. applied 
for patents on other adjoining claims. 

At the time of this visit (Sept. 1-2, 1960) the number of Denison patented claims total­
led 57 and application for patent for 16 additional claims "'(..fas in process. The Forest 
Service however is vigorously contesting the validity of these claims principally on 
the· grounds that the deposit is placer rather than lode. These 16 claims border on or 
are tnterspersed among the existing patented claims the whole making a more or less 
solid block of claims with similar rock formation and manganese mineralization. '\!~nile 

many of the patents granted to elate 1rmre contested by the Forest Service it is inter­
esting to note that there ~'Tas no questioning of the validi t,y of any of tbe claims be­
cause of their being located as lodes instead of placers. 

, 
The recent visit was made at the behest of J. H. Horgan, Attorney for Alvis Denison 
for the purpose of d.etermining the proper classification of the manganese deposits -
i.e. whether lode or placer. I drove to Denison's camp on Sept. 1, arriving about 
noon. Hr. Horgan was a passenger in my auto o vlfe spent the afternoon and the major 
part of the next day at the property returning to Phoenix in the late afternoon of 
Sept. 2. vJe were guests of Hr. Denison at his camp d.uring our stay. 

The claims under consideration for patent are covered by Bineral Surveys Nos o 4462, 4L~63, 
and L.h83. The respective claims are as follows: 

H.S. No. Ld.j.62 : 

N. S. No. 4463: 
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I visited each of the above claims in the company of Alvis Denison and his son v~'illiam, 
and Nr. Horgan; and inspected exposures of formation and manganese rlineralization in a 
large number of pits, trenches and holes, and several shafts on the claims. jJTost of 
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Denison IJianganese Page 2 

these openings were cleared of water and in most of them at least two walls were suf­
ficiently clean to readily view the formation and the mode of ore occurrence. I also 
inspected a number of openings on patented claims adjoining the claims in question. 
Following is a description of the more important work places visited: 

On the·C & D claim No. 11 (patented) past mining operations have opened a pit some 
100,000 square feet in areal extent and about 8 feet deep 'Hith however much of the 
floor made up of back fill. The mining method here as elsewhere on the property has 
been to strip off the thin mantle of overburden and then to mine the generally 
narrow vertical manganese stringers or groupings of stringers (veins) by means of 
a tractor-mOl .. mted back-hoe. A considerable number of veins was rrri.ned in this pi to 
The veins had a more or less parallel strike and were mined to a maximum depth of 
16 feet. In order to mine to this depth the upper wall material of the hoe trenches 
was removed by dozer and backfilled in the pit as mining progressed. 

The'111is8 Lottie No o 5 claim adjoins the northwest end line of the above C & D No o 11 
claima.ricr3udging from. the exposures in openings in the if'QSS Lottie No. 5 claim near 
the common end line the manganese mineralization extends into this as yet undeveloped 
claimo The shallow openings on i!Iiss Lottie :No. 5 as well as in several cuts and. 
trenches on Miss LottielNo. 6 (west of No.5) and Niss Lottie No~ 4 (east of No o 5) 
show compacted clay and -vJea thered sandstone in place with some of the cuts showing 
a good sprinkling of manganese in the ends and also in the dumps. 

I D & W 1\]"0. 3 claim: A narrow trench 20 t long by 8 I deep has been made on a stringer 
of manganese andashort distance beyond one end of the trench a shaft has been put down 
55'. The shaft is sunk on a stringer of manganese and. at 48 1 a drift had followed it for 
16 1 and two men were continuing 1'>Ti th the work at the time of visi t. The stringer 
could be seen cutting 2 firm layers of sandstone just above the start of the drift and 
there were pieces of chert on the dump along with soft sandstone and clayo 

D &. lrJ' No.4: A trench 121 long and about 5' deep has been opened on the southwest 
half of the claim. There was water in the bottom and the banks were sloughed. The 
trench was apparently dug longitudinal with a vein and the dump show'ed a considerable 
amount of manganese with broken sandstone rock and some chert and clay. Some 75' 
north of this trench a cut 10' long by 5' 'trJide by 4' deep showed a 6 1 vertical band 
of manganese mineraliz~tion in a formation in place composed of bedded hard and soft 
sandstone, clay and some chert. A similar showing is visible in a nearby trench in 
a clay and sandstone formation o 

D &. W' No 0 5: A cut 12 r long, 10 I deep and about 101 wide exposed a narr01'>T vertical 
vein of manganese cutting alternate beds of clay, hard and soft sandstone and thin 
layer of chert. The soil overburden here was about 4' deep. 

J BVD No. 3 Claim: Near the east end. of the claim a cut and. fill area along ne-Vl high­
way construction shows much manganese in the fill material. The fill has covered ex­
posures stated to show good manganese interbedded 1~i th sandstone. Nro Denison has a 
photograph (taken before filling) supporting this statement. 

, BVD No.4: Shallov.J holes No. 1,2 &. 3 in the northwest portion of the claim show"ed 
hard and some fractured sandstone with manganese,all in place o Holes 6, 7 and several 
others showed manganese on the dump along lvith both hard and fractured sandstone Chilllkso 
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Denison fJIanganese Page 3 

A crosscut trench 4.5 1 long near the southeast corner of the claim intersects an 18 n 

vein of manganese in its eastern end. This is at the top of inclined strata of hard 
sandstone which is exposed for the full length of the trench. In the same trench 
and some lot west from the above showing a 24tlwide vertical band of manganese mineral­
ization is intersected in the hard sandstone. The west end of the cut was discontinued 
in sandstone which was too hard to dig mechanically. 

tBVD No.5: No.6 trench in the northeast portion of the claim is 12' long, about 6' 
wide, and about 10' deep and shows the formation in place composed of hard and soft 
weathered sandstone ,.nth a vertical 10 to 12ft vein of rr:anganese clearly visible in 
each end of the trench. T1fo nearby holes expose a similar vein (possibly the same 
vein) in the same sort of formation. Also, near here, hole No. I is 9' deep and very 
clearly shows in the north wall a vertical vein of manganese mineralization 18n to 24 n 

wide in fractured sandstone o 

, Little Pine No. 7 Claim: Trench No. 9 and several nearby trenches show manganese 
stringers, hard and soft sands tone, and clay in place • 

• Little Pine No.8: Cut No. 4 is 15 t by 7' wide by 8 1 deep and shows a vertical ve'in of 
manganese about 3' wide in the west wall in a formation of hard and soft sandstone with 
some clayo No. 7 trench with about the same dimensions shows several thin vertical 
stringers of manganese in hard sandstone. A cut 8 1 X 4' x 3' deep shows a Un to 6n 

stringer in sandstone. 

Li ttle Pine No o 9: l"Yanganese in sandstone in place is visible in a number of cuts and 
trenches and holes in the northeasterly portion of this claim. 

Hillcrest No. 23 claim: The west bank of the new highway cut exposes beds of hard 
sandstone with considerable interbedd.ed manganese for a length of 60'. The manganese 
occurrence here is said to be similar to that which is covered by fill on the east end 
of the adjoining BVD claim No. 3 (noted above). 

• BVD No. 1 Claim: An 80' dozer cut has been made along a hillside on this claim. The 
material in the cut is hard and soft sandstone 'lid th a surface cover of hard sandstone 
containing some lliae. A vein of manganese is exposed in the bank of the cut extending 
from the floor to just beneath the hard. sandstone cover. At the top the manganese 
is about 6 1 wide and it narrows to 81t in the bottom of the cuto On the hill above and 
about 100' north of the dozer cut a series of shalloH trenches expose a manganese 
vein varying from 8" to 2011' wide for a discernable length of 100'. A hole near the 
top of the hill shows a lSI! vertical vein of manganese in a soft sandstone formation o 
Delineation between the vein and the enclosing rocks in this hole and in the trenches 
is quite sharpo 

, BVD No.2: A number of shaIb~T cuts on a hillside show narrow vertical stringers up 
to 20 1t in width in firm and soft weathered sandstone in place o A 12 t shaft near the 
north side line of the claim some 500' from the northwest corner shows a grouping of 
stringers of manganese with rgt'rall width of 18 to 201t. Continuity of the vein is 
indicated in other openings/a distance of 125' from the sfl.aft Hhere cut No o 4 shows 
30 1t of manganese mineralization. 
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Hillcrest No. 22: A large manganese bearing area in the southeasterly portion of this 
claim is indicated in a cut So t long by 8 1 v-ride and averaging 3 to 4. t deep~ and in 
several nearby cuts o The manganese occurs in stringers and as chunks and boulders in 
hard sandstone in place. The dump contains much manganese and many scattered large 
pieces have been strewn about the rims of the openings. The m.anganese here contains 
much more silica than in other parts of the property. 

CONCLUSIONS: 

The country rock in which the Denison manganese deposits occur is primarily sandstone 
with some interbedding of chert and compacted clay. Layers of fractured sandstone are 
common and much of the sandstone near the surface is disintegrated to a soft rock and 
even to sand by weathering. The manganese mineralization is wide-spread over the area 
occurring largely as vertical stringers and narrON' veins and also occasionally as inter­
beds between layers of country rock. 

In no place did I see evidence 'that the manganese or its enclosing material had been 
transported for any distance from its source by water, wind, slide or other natural 
actiono Novements of this sort are the general characteristic of placer deposits. 
By contrast the manganese mineralization here occurs either in vein form with con­
tinuity along strike, with steep or vertical attitude and with distinct separation of 
the vein material from the enclosing rock; or, less frequently, the occurrence is 
in beds embraced 1.v.l thin the mass of the bedd.ed country rock. In places the vertical 
veins are seen to pass through alternate differing layers of material, i.e. hard, soft 
or broken sandstone, compacted clay beds, and thin layers of chert. 

An exception to the corrunon type of placer with the characteristics noted above would 
be a uresidual lt placer which is one derived from weathering of rock in situ. In this 
instance however while weathering is present (as in the cappings of most vein deposits) 
t~e. vein-form of ~ae deposits wit? valuable ~ineralization confined . "VITi th~_n cert~in wall 
llIr.J.. ts and bordeifoy barren materlal, effectlvely rules out the deslgnatlon resldual 
placer. 

The distinction between lode and placer has been a subject of continuing controversy 
since Congress passed the Mining Act of 1872, "VIThich is the basis of our present day 
mining law. Innumerable interpretations of the definition of 1l1odes lt or nveinsll 
have been made in court decisions. One v-1hich seems apt in this situation is noted at 
page 645 of the Pacific Reporter to wit: (excerpts , with und.erlining by the vJri ter ) 
"And, 1--Jhen this act speaks of veins or lodes in place, it means such as lie in a fixed 
Eosition in the general mass of the country rock or in the general mass of the mountain 
••• It __ Hand then I want to say that by 1 rock in place 1 I do not mean reerely hard. rock, 
merely hard quartz, but any combination of rock, broken up, mixe?.:. wi th minerals and 
other things" .0_ --- ItBxcluding the waste slide or debris on the surface of the mountain 
all things in the m.ass. of the m~:)Untain are in place." 

If validity of the Denison claims can be attacked on the ground that they should have 
been located as placer claims instead of' lode claims then one could with infinitely 
greater propriety challenge the vast maj ority of the lode claims trJhich support our 
multi-billion dollar uranium industry. The uranium producing formations are with few 
rare exceptions sand.stone, limestone, mudstone, siltstone, claystone and plain sand 
and. clay with mineralization in most cases clearly occurring in and along arlcient 
stream channels and in pot holes, washes, bttried gullies, and. in lake beds o 
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STATE OF ARIZONA 

DEPARTMENT OF MINERAL RESOURCES 
MINERAL BUILDING. FAIRGROUNDS 

PHOENIX, ARIZONA 

~JO 

In the matter of Forest Contest against Alvis Dennison ' s application 
to patent certain manganese claims in the vicinity of Heber, Arizona: 

The contestant charges separately and collectively that: 

a. A vaDd discovery of mineral does not exist within the 
limits of any of the claims 

b . The land embraced within the limits of these claims 
is non-minera~ in character . 
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limits of any of the claims 

b. The land embraced within the limits of these claims 
is non-minera~ in character. 
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ALVIS F. DENISON 
CONTI?AC T OR 

127 SQ'~ EIGHTH STREET SW 
ALBUQUERQUE, NEW MEXICO 

Augu s t 10, 1953 

Te mp . addre s s : 
P . O. Box 103 

I 

Fort Wi ng ate Ne w Mex 

De partment of NIineral Resources 
s tate of Arizona 
Mineral Building , F'airgrounds 
Phoenix, Arizona 

AT;:lENTI ON J:1R . It . I • C • L1A TN I NG 

De ar Mr. Mann i :ng .: 

I am very sorry to have mis sed you a t the rni ~l es 
when you were out there. It will be August 21st 
before I run. out there aga.in. I will be in camp 
around one in the afternoon--or at least I p lan 
to be there then - -and I would be hap py to meet 
you there at that time to g o over anyth ing you 
want to see about. 

Let me know at my temp orary a ddres s if t h is time 
is workable f or you . 

AFD/m 

Ve ry truly yours, 
/' -
~.f.~ 

Alvis P . Deni s on 
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ALVIS F. DENISON 
CONTI?ACTOR 

127 sC1t.W~ EIG HTH STREET SW 
ALBUQUERQUE, NEW MEXICO 

August 10, 1953 

'I1e rnp . addre s s : 
P.O . Box 103 

uv 
Fort Ving ate New Mex 

De p artment of }\/Iineral Res ources 
state of Arizona 
Mineral Building, F'airgrounds 
Phoenix, Arizona 

De ar Mr. Manning .: 

I am very s orry to have missed y ou at the rni ~j es 
when you were out ther·'e. It will be August 21st 
before I run out there aga.in. I will be in camp 
around one in the afternoon--or at least I plan 
to be there then --and I would be happy to meet 
you there at that time to g o over anything you 
want to see about. 

Le t me know a t my te rl1porary addre s s if this time 
is workable for you . 

AFD/m 

Ver'y truly yours, 
-/ -
~.f.~ 

Alvis P . Denison 
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July 21, 1953 

MEMO TO ROGEE: 

Please note attached clipping 0 This is something the 
• "'lL. _ .J.. ..J 1 1 . t for; f there are any violations of 
DeDa~ "rrlt::l1l" shoulo. 00 -\: In 0 ~ d b ~t" t t1."'en sOnl!:lthing 
the f'mrest 1'and~ as i? indica1:,e ! nlJ·~ s or~, . 11":1 c_. 
should be done ~bou~ ~t to see . th~'G ho aers 0-: m~nlng C~~l~S r + 
stay ·\.uthin the1.r rJ..gl1ts o It lS Just. such thJ..ngs as. th;-b thd.v 
are causing the dernana for the Hope Blll . The partlcuJ_ar 
group referred to in this clipping should be contacted to show 
the difference bet"'leen the D t 1"\v-art Bill and the Hope Bill o The 
For'Bst Ser'v-ice is misleading all of these people into endors­
ing the Hope Bill e 

As I halTe stated before, it is not advisable to go 
,~ft '3r these people from the point of view that they are all 
v,Tong, but to show them what the ~nsv.rer to their problem iG i!1. 
a '\-roy 1tlhich will help t he legitimate milfe 'oper,?-tor . and at the 
same t~me get rld of those vm.o are abusJ..ng thel.r rl.ghts. Just 
because a few people flaunt the laws is no reason why all of 
the innocent should suffer . The greater amount of bureaucratic 
regulations we get on mining on. public lands , the great'er amount 
th~ cattlemen and ste c1anen can expect insofar as they are con­
cerned. In other words, the legislation proposed is the start 
of bureaucratic regUlations which will evidently extend dov-m. 
to minute details and everybody using the public lands 0 

I 1t>ull greatly appreciate having a report from you 
on your contacts vuth the Arizona \'Jool Grol~ers Association 
and. tILt:: ;Sl.lJgreaves Nat.1.onal l"orest. Advisory Council o lATe are 

facing a tough fight on the subject of future mining on the 
l~ ational Forests and do not want to leave anything undone e 

We certainly do not want to condone any miner 1 3 mis-us@ of 
public lands , yet at the sa.me time lie do not vvant to restriot 
the operat~ions of legitima.te developers o 

VJit h kindest personal regards , I am 

SineeT81y, 

~~ 
Charles F. Willis 
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UNITED Sl'ATES 
v. 

ALVIS F. DENISOII iT AL. 

A-29884 , etc. Decided APR 24 1964 
Mining Claims: Diecovery--Min1ng Claims: Determination ot Validity 

Although a mining claim may have been valid in the past because 

of a discovery on the claim ot s. valuable deposit of mineral, the 

mining claim will lose its validity if the mineral deposit ceases 

to be valuable beca.use of a change in economic conditioDs. 

Mining Claims: D1scovery--Mining Claims: Detel1'D1ination of Validity 

Mining claims located for manganese JlUst be declared null and void 

for lack of a discovery where, although manganese was 801d from 

some of the claims and other claims 1n the vicinity during World 

War II and the post-war period when a Government buying program 
.. 

was in existence, the evi~eDce shows that since the end ot the 

buying program in 1959 the price of manganese has dropped 50 percent 

and sales of domestic manganese have ceased and there is DO reason-

able prospect of a future market, the need for manganese bein6 

supplied by higher grade imported manganese. 

I 
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A-29884 

Un! ted States 
v. 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240 

Alvis F. Denison 

Arizona Contests BOB. 
10406-104.08, 10426 and 
10427, 10507, and 10560 

A-29983 

Un! ted States 
v. 

Leo E. Shoup 

A-30l90 

United States 
v. 

Reid Smith 

A-30210 

United States 
v. 

Estate of Robert F. Beecroft 

. Lode mining claims 
declared valid in part 
and invalid in part 

: Affirmed in part; 
: reversed in part 

APPEAU3 FROM THE BUREAU OF LAlID flAWAGEMEIfr 

Separate contest proceedings!! initiated by the United 

States Forest Service I Department of Agriculture, were brought 

11 The contest numbers, mineral patent a~plication numbers, 
and the names of the claims involved are set forth in the appendix by 
the claimant's name and the appeal numbers listed above, together 
with a general description of the sections where the claims a~ 
located. Also listed in the appendix are the dates of the hp.aring 
examiners t decisions, with the action taken therein, and the dates of 
the decisions of the Assistant Director, Bureau of Land Manag :ment, 
wi th the action taken on the appeals from the hearing examinerq' 
decisions. 
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A-29884, etc o 

against certain lode wJ_ning cla.ims located in Coconino County, Arizona, 

within either the Coconino or Sitgreaves National Forests;. following 

the filing of miners.l patent applications for the clatw1 by the 

locators or their sucee380!'S in i.nte'res t~ In a.ll the ".vroeeedJrlgs, 

the Forest Service cbarged basically that t.:cle claims were invalid 

2/ 
b.:~cause no va.lid discovery , within the mes.nlr~s (of. the mining laws ,=.J 

existed on the cJ.a1JllB j and "bectru,se the .1.ands \{ere nonm:Lne1."aJ. in 

~). tl1,i:r'd:::.har-ge ltl8.S made tht:H, pat;ent 'Was not Bought :in good feith 

ca.se. 

In two of the proceedi,ng~., those i.nvol ving elaimauts 

Reid Smith and the Estate of Robert F .. Beecroft, the hearing ex~.mi.ners 

dismissed the contests on the ground tlmt the cIa,1mB were vs,lid" 

actions, finding that there was a. discover;! as required by the 

mining laws on eacb cla.im" 'I'he Forest Service has appealed to the 

Secretary of the Interior :from the Assistan.l~ Director's decisions. 

In the proceed:lng involving Leo E. Shoup's mining claims, 

the hearIng examiner found that there was not a valid discovery of a 

~ Rev. Stat. §§ 2319, 2320, 2325 (1875), 30 U.S.C. §§ 22, 
23, and 29 (195J). 
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~ Rev. Stat. §§ 2319, 2320, 2325 (1875), 30 U.S.C. §§ 22, 
23, and 29 (195J). 
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vein or lode in rock 1n place bearing a valuable mineral depos1t and 

declared the claims to be null and void. On the charge that there 

was not good faith he ruled that there was no show1ng that the 

claimant had not located the claims in good faith and therefore 

evidence which was produced at the hearing showing h1s intent to sell 

the claims after patent was obtained was not sufficient ground for 

invalidating the claims. The Assistant Director affirmed the deci­

sion on the first ground but held that it was unnecessary, therefore, 

to make a ruling on the good fa! th question. ,Shoup has appealed to 

the Secretary from that decision, requesting a reversal or a 

rehearing. 

In the proceeding lnvol ving Alvis F. Denison's mining 

claims, the hearing examiner found that none of the claims had 

mineralization of value or extent as lodes in rock in place, rather 

than as placers, sufficient to constitute lode discoveries, and 

rejected Denison's mineral patent applications. The Assistant 

Director in effect reversed that decision as to the question whether 

the claims may be considered as lodes or whether they are actually 

placers and vacated the de~ision as to four of the sixtee~ claims 

involved, finding that there was a valid lode discovery on those 

claims. However, he affirmed the action of the hearing examiner in 

declaring the other claims to be null and void for lack of discovery 

by finding that there was no discovery on them. Both the Forest 

Service and Denison have appealed from that decision. 
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All of the claims in these proceedings were located tor, 

and the claimants allege them all to be valuable for, manganese. 

The Shoup, Smith, and Beecroft claims lie in adJoining townships 

and the Denison claima are about 40 miles distant. In all of these 

cases, the Forest Service has raised a central issue as to what 

criteria should be applied to determine whether there has been a 

valid discovery. It contends that the Bureau 1JIIproperly failed to 

cons ider present economic condi tiona in determining whether the 

mineral deposits on the claims are "valuable" within the meaning 

of the mining laws and that the Burea.u improperly relied only on 

past economic conditions and hypothetical possibilities in the 

future. It contends that there is no general JD8.rket in this country 

for manganese of the quail ty and quantity that may be found on these 

claims, that market conditions are depressed due to the availability 

of imported manganese of a much higher quality at cheaper prices 

and the termination of the United States Government's stockpiling 

program in manganese, with manganese currently being declared in 

excess quantities in the stockpiles. 

The mining claimants object to these contentions. 

Generally, the claimants allege that manganese 1s a mineral having 

intrinsic value and that therefore marketability need not be shown, 

citing a Solicitor's opinion of September 20, 1962 (69 I.D. 145), 

and that the test of discovery as enuncia.ted in the lead:: "lg case of 
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Castle v. Womble, 19 L.D. 455, 457 (1894), requires only that a 

prudent man have a reasonable prospect of success in developing a 

"valuable" mine and not a "profitable" mine, as contended by the 

Forest Service. 

Although in these cases there does appear to be a diverSity 

in the quality and quantity of manganese present on the claims, which 

may to a certain extent account for the differences in the rulings of 

the hearing, examiners and the Assistant Director in these cases, 
". ":.:;::.:C-

there also appears to be some inconsistency in the application of 

the prudent man test to these cases. Because of the importance of 

the c~~r~ issue raised by the Forest Service and similarities in 

these cases as to the nature of the minerals involved, their 

disposition, and their commercial usage and marketability, and 

'because several of the Witnesses testified in two or more of the 

hearingS,~ these cases have been consolidated for considera.tion of 

the appeals. 

The prudent man test, as originally stated in Castle v. 

Womble, supra, is: 

~here minerals have been found and the evidence is of 
such a character that a person of ordinary prudence would 
be justified in the further expenditure of his labor and 

~ Alvis Denison testified for the claimants in all four 
cases, John Beecroft for the claimants in all but the Denison case, 
and H. J. Vander Veer for the claimants in the Smith and Beecroft 
cases. Joseph H. Morgan and Donald J. M:::>rgan were counsel for the 
claimants in all the cases. 
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means, with a reasonable prospect of success, in developing 
a valuable mine, the requirements of the statute have been 
met." (P. 451.) 

This test has been quoted or cited with approval by the United States 

Supreme Court in Chrisman v. Miller, 197 u.S. 313, 322 (1905), and 

other cases, most recently in Best v. Humboldt Placer Mining Co., 

371 u.S. 334, 335 (1963). 

After establishment of the basic rule on discovery, the 

Department was confronted with situations in which applications 

for mineral patent were filed for claims which might previously have 

been valuable for gold but which were not shown to be valuable for 

gold at the time of the applications for patent. In United States 

v. Margherita Logomarcini, 60 I.D. 311 (1949), the Department held 

that before a patent can be issued it must be shown as a present 

fact that the claim is valuable for minerals. The Department held 

to the same effect in United States v. Lem A. and Elizabeth D. Houston, 

66 I.D. 161 (1959), pOinting out that although a mining claimant 

need not apply for a patent to his claim he exposes himself to the 

chance that at some time the conditions on his claim will no longer 

support the issuance of a patent. Both the Logomarcini and the 

Houston decisions were cited for these propositions by the Supreme 

Court in Best v. Humboldt Mining Co., supra at 336. 

In the Houston case, the Department cited as precedent 

not only the Logomarcini case but also the cases of United States v. 
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Pumice Sales Corporation, A-27578 (July 28, 1958), and United States 

v. Alonzo A. Adams, A-27364 (July 1, 1957). The Pumice case, unlike 

the others, involved mining claims located for a mineral of 

widespread occurrence, pumice. The validity of such claims depends 

upon an affirmative showing of a present demand or market tor the 

mineral. Foster v. Seaton, 271 F. 2d 836 (D.C. eir. 1959). In the 

Pumice case 1 t was shown that pumice from. one of the claims had been 

sold and used tor commercial purposes 1n the past but that operations 

were then shut down and no present demand existed for the pumice. 

The Department held that although the cla1m8 may have been val1d in 

the past they had becoD:e invalid for lack of a discovery. The 

Pumice case did not involve applications for patent. 

The ~ case involved applications for patent to gold 

placer claims. The Department held the claims to be null and void 

for the reason that the evidence showed that the gold values on the 

claims were so low in coq;>arison to the cost of operations required 

to recover the gold that a prudent man would not be justified in 

the further expenditure of labor and means vi th a reasonable prospect 

of developing a valuable mine. The Department rejected the 

claimant's contention that more weight should have been given to 

the evidence of values recovered in the past, saying that it was not 

sutficient that a valuable discovery may have been made in the past, 

citing the Logomarcini case. 
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The .A.d.ams decision was challenged in court but sustained 

in Alonzo A • .A.d.ams v " United States, 318 F. 2d 861 (9th Cir. 1963). 

The court expressly affirmed the ruling in the Logomarcini esse. 

More recently the same court has rendered another decision 

which appears to be decisive of the central issue presented in the 

appeals under consideration. In Mulkern v. Hamm1 tt, 326 F. 2d 896 

(1964), the court sustained a decision of the Department holding 

two mining claims null and void for lack of a valid discovery of 

gypsum or silic8.0 United States v. G. C. (Tom) Mulker2!J A-27746 

(.Tanue.r./ 19, 1962)., The claims, which 'Were located on December 23, 

1922, were contested in 1944 and a hearing was held in 1957. The 

issue was vhether during the period from December 23, 1922, to 

~t8.y 15, 1926, or between August 31, 1928, and May 3, 1929, there 

had been 8. valid discovery on the claims. The tvo periods of time 

were 'the only times in which the land in the claims was open, -to 

mintng location. The evidence at the hearing 'Was largely 'to the 

effect that at the t1~ of the hearing there was no market for the 

minerals in the claims. There was only slight evidence as to 

marketabili ty prior to May 3, 1929. The Department held tue claims 

to be null and void for lack of a showing of marketability during 

the two periods of time when the land was open to location. 

In the ensuing litigation, the claimant contended that 

condi tiona in the 1957 period, when the hearlng was he" i, had no 
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bearing on the issue of discovery; that the testimony as to such 

conditions W8B irrelevant; and that the only question was whether, 

in 1922 and the years immediately thereafter, the situation satisfied 

the Castle v. Womble test. The court rejected the contention, 

saying--

~e appellant's contention is erroneous. This court, 
in the recent case of A~ v. United States, 318 F. 2d 
861, dealt with this very question, and held that even 
though the mining claim there in litigation would, a.t 
one time, have satisfied the test, nevertheless the 
Government rightfully denied a patent to the claimant 
since, because of changed economic conditions, the claim 
did not Etesentll satisfy the test. The fact that in 
Ad~ the attack was upon the Government's refusal to 
issue a patent} while in the instant case the Government 
was seeking to nullify the appellant's claim as to which 
be had never requested or received a patent, does not 
distinguish the Adams case from the instant oneo The 
problem in both cases is whether the public lands of the 
United States should be perpetually incumbered and 
occupied by a private occupant just because, at one 
time, he had there a valuable mine which has now been 
completely worked out; or because he had on bis 
location a mineral which, in the then practice of the 
building industry, had a market, but which, on account 
of a change in building practice, no longer has a market 
or a reasonable prospect of a future market; or because, 
at the time of his discovery, transportation facilities 
were available which made exploitation feasible, Whic~ 
facilities are no longer a.vailable." (P. 898; emphasis 
added.) 

The ~lkern case, then, is clear authority for tr~ 

proposition that although a mining claim may once have been valid 

because it contained a valua.ble deposit of mineral the claim will 

become invalid if the mineral deposit loses its value because of 
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changes in economic condi tiona I such as the loss ot a market or 

transportation facilities. That the ruling is not confined to 

instances involving minerals of common occurrence, such as pumice I 

1s plain trom the court's statement that the Adams case decided the 

same question. That case, of course , dealt with gold. 

In the Adams case, also I the court ruled that in applying 

the prudent man rule "evidence as to the cost of extracting the 

mineral is relevant" and that the Department properly considered evi­

dence on that point with respect to the Adams claims. 318 F. 2d at 

870. And, years earlier, the Supreme Court had indicated that "the 

cost of mining, transportation and reduction tt was relevant to deter­

mining whether a valid discov~ry had been made. ~ v. Ralph, 252 

u.s. 286, 299 (1920). That case, too, concerned claims located for 

gold. 

Thus, the economic conditions which may be considered in 

determining whether a valuable mineral deposit has been discovered 

include such factors as the cost of mining, transporting, and 

processing the mineral and the existence of a market for the mineral, 

whether it be deemed one of intrinsic value, such as gold, or one 

of common occurrence, such as pumice. 

In this connection, note should be taken of references 

by the parties to the Solicitor's opinion of September 20, 1962, 

supra, on the "Marketability Rule" as applied to the law of dis­

covery. The claimants purport to find comfort in the statement in 

10 

" 

A-29884, etc. 

changes in economic condi tiona I such as the loss ot a market or 

transportation facilities. That the ruling is not confined to 

instances involving minerals of common occurrence, such as pumice I 

1s plain trom the court's statement that the Adams case decided the 

same question. That case, of course , dealt with gold. 

In the Adams case, also I the court ruled that in applying 

the prudent man rule "evidence as to the cost of extracting the 

mineral is relevant" and that the Department properly considered evi­

dence on that point with respect to the Adams claims. 318 F. 2d at 

870. And, years earlier, the Supreme Court had indicated that "the 

cost of mining, transportation and reduction tt was relevant to deter­

mining whether a valid discov~ry had been made. ~ v. Ralph, 252 

u.s. 286, 299 (1920). That case, too, concerned claims located for 

gold. 

Thus, the economic conditions which may be considered in 

determining whether a valuable mineral deposit has been discovered 

include such factors as the cost of mining, transporting, and 

processing the mineral and the existence of a market for the mineral, 

whether it be deemed one of intrinsic value, such as gold, or one 

of common occurrence, such as pumice. 

In this connection, note should be taken of references 

by the parties to the Solicitor's opinion of September 20, 1962, 

supra, on the "Marketability Rule" as applied to the law of dis­

covery. The claimants purport to find comfort in the statement in 

10 

" 



A-29884, etc .. 

the opinion that 

"An intrinsically valuable mineral by its very nature 
18 deemed marketable, and therefore merely showing the 
nature of the mineral usually meets the test of market­
ability." 69 I.D. at 146. 

Claimants state that manganese is an intrinsically valuable mineral 

and therefore is marketable. This overlooks the fact, however, that 

the opinion carefully states that showing the mineral discovered to 

be an intrinsically valuable one only "usually meets the test of 

marketability" (emphasis added). The opinion otherwise makes it 

amply clear that the marketability test 

~fis in reality applied to all minerals, although it is 
often mistakenly said to be applied solely to non­
meta.llic minerals of' wide occurrence." Id. 

Thus, it is entirely proper to require the holder of a cla.im con-

tain1ng a loy grade of an intrinsically valuable mineral to show 

that there is a market or demand for the mineral in the claim. 

What does the application of these rules to the four cases 

under consideration show? 

First, the evidence developed at the respective hearings 

seems to show that deposits of manganese exist on the claims in 

question and that some of the manganese is of a grade that was mined 

and sold in the past from patented manganese claims in the same area 

and from some of the contested claims th ernse 1 vea. The quantity of 

such manganese in each claim is not clearly established and it is 

questionable to what extent minable depc.sits eociat on the claims. 

11 

A-29884, etc .. 

the opinion that 

"An intrinsically valuable mineral by its very nature 
18 deemed marketable, and therefore merely showing the 
nature of the mineral usually meets the test of market­
ability." 69 I.D. at 146. 

Claimants state that manganese is an intrinsically valuable mineral 

and therefore is marketable. This overlooks the fact, however, that 

the opinion carefully states that showing the mineral discovered to 

be an intrinsically valuable one only "usually meets the test of 

marketability" (emphasis added). The opinion otherwise makes it 

amply clear that the marketability test 

~fis in reality applied to all minerals, although it is 
often mistakenly said to be applied solely to non­
meta.llic minerals of' wide occurrence." Id. 

Thus, it is entirely proper to require the holder of a cla.im con-

tain1ng a loy grade of an intrinsically valuable mineral to show 

that there is a market or demand for the mineral in the claim. 

What does the application of these rules to the four cases 

under consideration show? 

First, the evidence developed at the respective hearings 

seems to show that deposits of manganese exist on the claims in 

question and that some of the manganese is of a grade that was mined 

and sold in the past from patented manganese claims in the same area 

and from some of the contested claims th ernse 1 vea. The quantity of 

such manganese in each claim is not clearly established and it is 

questionable to what extent minable depc.sits eociat on the claims. 

11 



. ; A-29884, etc • 

Second, the evidence establishes that, except possibly in 

the case of the Beecroft claim, all sales of manganese were ade 

during World War II and the post-war period to August 5, 1959, when 

a Government carlot buying program vas in effect. Upon termination 

of the Government program on August 5, 1959, sales of manganese in 

the area of the claims, and, indeed, of practically all domestically 

produced manganese, ceased. This apparently was caused by a break 

in the price of manganese from around $90 per ton to $40-50 I'~r ton. 

Third, up to the time of the respect1 ve hearings (the last 

one being held on March 1, 1963, in the Beecroft case), no further 

sales of domestic manganese had been made, except possibly in the 

case of some capt1 ve mines owned by steel cOmpanies, because no 

profit could be realized from sales. The market for manganese h~ 

been supplied by imported ~anese of the same or higher gl"t:l.de. 

Fourth, the claims ; are being held in reserve with the hope 

and expectation that some day the market will return. However, 

little basis has been given for this hope or expectat1on.~ 

V The evidence referred to up to this point may be found 
in the transcripts of the various hearings as follows: Denison 
Tr. 294, 355, 357, 360, 362, 386, 388, 391, 439-441, 455, 456; 
Shoup Tr. I (first hearing) 137, 139, 177, 210, 212, 213; Shoup 
Tr. II (second hearing) 79, 113-116, 128, 130, 131, 170, 211; 
Smith Tr. 105, 111, 112, 124, 187, 232-233, 237, 243, 257, 263; 
Beecroft Tr. 33-37, 51, 57, 60, 61, 75-78, 89-91, 97. 
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A-29884, etc. 

In the hearins on the Beecroft claim, it was asserted by 

the claimant that mnganese was sold trom the claim up to August 5, 

1960, but there 18 at least a question whether the proper date vas 

not August 5, 1959 (Beecrott Tr. 60). 

Considering the evidence as a whole, 1 t seems iDescapable 

that what sales of manganese have been made from SOlIe of the claims 

and trom other patented claims in the area were made during a period 

of national emergency and ot a Government price support program. which 

ended on August 5, 1959, and that the manganese on the claims has had 

no market since that date because of a 50 percent reduction in the 

market price which makes it unprotitable to Ddne and sell domestic 

• manganese today. Outside of some speculation about development of 

new processes tor utilizing low grade manganese economically, there 

is no evidentiary basis fo~ any reasonable expectation that in the 

reasonably near future high price levels will return which will 

make it economic to mine the claims. The fact is that -.nganese 

has not been sold from the area in recent years and there is no 

evidence that sales may reasonably be expected in the future. 

In the circumstances, the ruling in the Mulkern case is 

clearly applicable and it must be concluded that the contested 

claims &re null and void for lack of a present discovery ot valuable 

mineral deposits due to changed economic cond1t1ons.21 

21 The burden is on a mining claimant to show by a 
preponderance of the ev1dence that he bas a valid mining claim. 
Foster v. Seaton,~. Thus, the claimants had the burden of 
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A-29BB4, etc. 

This makes it unneces8ary to consider other issues raised 

in the appeals, such as whether the claims were properly located as 

lode claims instead ot as placer claia and whether the Shoup clailDS 

are invalid because of bad faith on the part ot the cla1 mant. 

Therefore, pursuant to the authority delegated to the 

Solicitor by the Secretary of the Interior (210 DM 2.2A(4)(a)i 

24 F.R. 1348), the decisions of the Assistant Director are affirmed 

to the extent that they held that some of the contested claims are 

null and void and reversed to the extent that they held the remaining 

claims to be valid. 

/ I 
(( (.!. ((( I I ./ 

nFT.'L!~Y Solicitor 

Footnote 5 - continued: 

showing that their manganese depOSits were still valuable under 
current economic conditions. They clearly did not sustain the burden. 
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C1a11MJlt and 
Appeal lfwIber 

Arizona Contest Numbers 
and 

Patent Application Numbers 

li'ria F. Denison Contest No. 10400 
A-29884 Mineral Patent Application 

CX23529, filed October I, 
1959 

Conteat No. 10407 
Mineral Patent Application 

021383, filed June 4, 
1959 

Conteat No. 10408 
~eral Patent Application 

021390, filed June 4, 
1959 

APPENDIX 

Names of Lode Claims 
and 

General De8cription of 
Area of Claims 

B.V.D. Nos. 1 & 2, 
Hillcrest No. 22 

Date of 
Hearing Examiner 

Decision and 
Action T~ken 

August 23, 1961 

Within sec. 19, T. 11 B., Found claims invalid 
R. 15 E., G.&S.R.M., as no valuable 
Arizona mineralization in 

Miss Lottie Nos. 4, 5, 
& 6, D & W Nos. 3, 
4, & 5 

Within sec. 14, T. 11 B., 
R. 14 E., G.&S.R.M., 
Arizona 

Little Pine Nos. 7, 8, & 
9, B.V.D. Nos. 3, 4, & 
5, Hillcrest No. 23 

Within sees. 18 & 19, 
T. 11 N., R. 15 E., 
G.&S.R.M., Arizona 

All wi thin Coconino 
County and the 
Sitgreaves National 
Forest 

lodes, rejected 
patent applications. 

Date of 
~sistant Director's 

Decision and 
Action Taken 

October 30, 1962 

Vacated decision as 
to 4 claims (.Miss 
Lottie Bos. 5 & 6, 
B.V.D. No.3, Little 
Pine No.9), found 
them valid as lodes l 

affirmed as to other 
claims on ground no 
discovery. 

~--~~~------~----~---~-~----~-----------~-~-----------~---~----------------------~--------~----~---~-----------------~~ 

Leo E. Shoup 
A-29983 

Contest No. 10426 
Mineral Patent Application 

ce4012, filed 
December 4, 1959 

Manganese Nos. 3, 4, & 5, 
Black Diamond Nos. 1* & 
2 (*No. 1 vas relin­
quished by the claimant 

February 28, 1962 February 15, 1963 

Found claims invalid Affirmed. 
for lack of discovery 

C1a11MJlt and 
Appeal lfwIber 

Arizona Contest Numbers 
and 

Patent Application Numbers 

li'ria F. Denison Contest No. 10400 
A-29884 Mineral Patent Application 

CX23529, filed October I, 
1959 

Conteat No. 10407 
Mineral Patent Application 

021383, filed June 4, 
1959 

Conteat No. 10408 
~eral Patent Application 

021390, filed June 4, 
1959 

APPENDIX 

Names of Lode Claims 
and 

General De8cription of 
Area of Claims 

B.V.D. Nos. 1 & 2, 
Hillcrest No. 22 

Date of 
Hearing Examiner 

Decision and 
Action T~ken 

August 23, 1961 

Within sec. 19, T. 11 B., Found claims invalid 
R. 15 E., G.&S.R.M., as no valuable 
Arizona mineralization in 

Miss Lottie Nos. 4, 5, 
& 6, D & W Nos. 3, 
4, & 5 

Within sec. 14, T. 11 B., 
R. 14 E., G.&S.R.M., 
Arizona 

Little Pine Nos. 7, 8, & 
9, B.V.D. Nos. 3, 4, & 
5, Hillcrest No. 23 

Within sees. 18 & 19, 
T. 11 N., R. 15 E., 
G.&S.R.M., Arizona 

All wi thin Coconino 
County and the 
Sitgreaves National 
Forest 

lodes, rejected 
patent applications. 

Date of 
~sistant Director's 

Decision and 
Action Taken 

October 30, 1962 

Vacated decision as 
to 4 claims (.Miss 
Lottie Bos. 5 & 6, 
B.V.D. No.3, Little 
Pine No.9), found 
them valid as lodes l 

affirmed as to other 
claims on ground no 
discovery. 

~--~~~------~----~---~-~----~-----------~-~-----------~---~----------------------~--------~----~---~-----------------~~ 

Leo E. Shoup 
A-29983 

Contest No. 10426 
Mineral Patent Application 

ce4012, filed 
December 4, 1959 

Manganese Nos. 3, 4, & 5, 
Black Diamond Nos. 1* & 
2 (*No. 1 vas relin­
quished by the claimant 

February 28, 1962 February 15, 1963 

Found claims invalid Affirmed. 
for lack of discovery 



Contest No. 10427 
Mineral Patent Application 

024013, filed 
December 4, 1959 

A P PEN D I X (Continued) 

on May 15, 1962, and is 
not involved in the 
appeal) 

Within sees. 19, 20, 29, 
& 30, T. 14 N., R. 10 
E., Go&S.R.M., Arizona 

Manganese Nos. 9 & 10 
Within sec. 20, T. 14 N., 

R. 10 E., G.&S.R.M., 
Ar1zona 

All within Coconino 
County and the Coconino 
National Forest 

of va~uable miL~ral 
in lodes, rejected 
patent applications. 

--~----------------------------------------------------------------------------------------------------------------_ .. -
Reid Smith 

A-30190 
Contest No. 10507 
Mineral Patent Application 

30459, filed March 6, 
1961 

Sunset Nos. 1-16, inc. February 20, 1963 
Within sees. 13 & 24, 

T. 14 N., R. 9 Eo, and Found claims valid, 
sees. 18 & 19, T. 14 N., dismissed contest. 
R. 10 E., G.&S.RoM., 
Arizona 

All wi thin Coconino 
County and Coconino 
Na.tional Forest 

October 23, 1963 

Af'firmed o 

~----~~~---~~-~--------~~---~~---~-------~--~~-------~-~~--~~--~-~------------~----~-~-~----~~------~-~--~~-~-~-------~ 

Estate of Robert Contest No. 10560 
F. Beecroft Mineral Patent Application 
A-30210 030188, filed 

January 26, 1961 

Rough Hill #1 Lode June 7, 1963 
Within sec. 30, T. 14 N., 

R~ 10 Ee, Go&.S.R.M., Found claims valid, 
Arizon~ dismissed contest .. 

Coconino County, Coconino 
National Forest 

2 

November 6, 1963 

Affirmed. 
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S3n CONGRESS 
1ST SESSION 

.--.~. --,------~ 

'\ I "p (" 

s. 1830 

IN THE SENATE OF rI'HEUNITED STATES 

MAY 4 (legislative day, APRII~ 6), 1953 ' 

Mr. DWORSHAK introduced the following bill; which was· read twice and 
referred to the Committee on Interior and .{nsnlar Affairs 

A BILL 
. To define the surface rights vested in the locator 'of a 'mining 

.. ~laim hereafter made under the' mining laws. of the. United 

States, prior· to, issuance of patent therefor, and for othet 
. _. - ~ 

purposes. 

1 . Be it enacted by the Senate and House of ·Rep;eserl:~a .. 

'. 2 tives of the United States of America in Congress assembled, 

3 That ,mining claims hereafter located under the mining laws 

4 of the United States shall not, prior to issuance of pat~nt 

5' therefor, be used for any purposes other than prospecting, 

. 6 mining, or processing operations and uses reasonably inci-

7 dental thereto . 

. 8 SEC. 2. (a) Any mining claim hereafter located, pri?r 

9 to the 'issuance of patent therefor, shall be subject to tlie, 
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2 

1 right· of the United States, its permittees and licensees, 

2 under the limitations of subsection (c) hereof, to use so 

3 much of the surface thereof as may be necessary or appro-

4 priate for forage control or usage, or reforestation,. fire pre-

5 venti on, or other forest protection, upon such claim or for 

6 acc~ss to adjacent land for said purposes or to cut and remove 

. 7 timp~t on the adjacent land, and to the rigllt of the United 

8 States, its permittees and licensees; under the limitations 

. 9 of subs(jction. (0) hereof, to: cut and remove dead, fallen, 

10 diseased, insect-infested, or over-mature timber. 

11 (b) Except to the extent required to provide timber 

12 for the nlining claimant's prospecting, mining, or processing 

·13 .' operations and uses reasonably incidental· thereto, ·or to pro-. 

'14" vide' cle:arance for such" operations or uses, or' for buildings 

"'1.5" or structures in connection therewith, no claim,ant of an uu-

16 pate:o.ted mining claim hereafter located shall cut and remove 

17 any timber growing thereon without authorizati.on from the 

18 1J nited States. Any cutting and removal of timber for such 

19 prospecting, mining, or processing operations. and uses rea-

20 sonably incidental thereto ,(but not cutting required to pro-

21 vide clearance as aforesaid) shall be conducted in accordance 

22 with sound principles of forest management. 

23 
(c) Any use of the surface. of an unpatented mining 

24 claim authorized to be made under this section by the United 

25 States,. or its permittees or licensees, shall be such. as to not 

1 interfere materially with the prospecting, mInIng, or proc-

2 essing operations or reasonably incidental uses of the mining 

3 claimant. 

4 SEC. 3. Nothing in this Act shall be construed in any 

5 manner to limit or restrict or to authorize the limitation or 

6 rest,fiction of any existing rights of any claimant under any 

7 valid mining claim heretofore located or to authorize in­

S elusion in any patent hereafter issued under the mining laws 

9 of the United States for any mining claim heretofore or 

10 here!ifter located, of any limitation or restriction not other-

11 wise authorized by law. 
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I 83D CONGRESS 

1st Session 
} HOUSE OF REPRESENTATIVES '{ 

NATIONAL FOREST MINING CLAIMS 

REPORT 

No. 1093 

AUGUST 3, 1953.-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed ", , 

Mr. HOPE, from the Committee on Agriculture, submitted the 
following 

REPORT 
, [To accompany H. R. 5358] 

The Committee on Agriculture, to whom was referred the bill 
(H. R. 5358) to protect the surface values of lands within the national 
forests, and for other purposes, having considered the sa,me, report 
favorably thereon with amendments and recommend that the bill do 
pass. 

The amendments are as follows: , 
Page 2, lines 3 and 4, strike out the words "as is or may be provided 

by law" and insert in lieu thereof the following: 
in accordance with timber cutting budgets prepared asa part of sustained yield 
management plans. ' 

Page 3, line 16, after the words "timber shall be", insert the words 
"the fair market price as". " 
/ Page 3, line 10, strike out the commit and insert in lieu thereof a 
period, and strike out the remainder of the sentence ending with the 
word "therewith" in line 15. 

Page 4, line 1, after the words "forest ~imber" insert the following: 
"which is ready and available for harvesting under the rules and 
regulations of the Secretary of Agriculture". 

MINING LAWS AND NA'l'IONAL FORESTS 

Less than 100 years 'ago the Government, to encourage development 
in the W'est, was giving away millions of acres of land rich in mineral, 
soil, and ,vater resou:r;ces. The general policy was ownership as a 
reward for'discovery. Later, Congress enacted laws providing for 
continued public ownership of forest, grazing land, and water re­
sources, and for their private development and use under management 
conditions establis4ed by public authority. This general policy was 
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2 NATIONAL- FOREST: MIl\ ... ...{G CLAIMS 

, " 

extend~d. to the minera~Juels. and. a few other non~etallic mineral~. 
The .mmIng laws, applymgprI1narIly to metalliferous deposits"a're a . 
StIrVIVor of the. f~ontier days of land gifts, " . .., " 

Under the m!mng laws th~ disc~ve~'er of a mineral dep()sit on public'" 
la~d can ~stab,hsh a legal.clalm to It SImply by marking out the bound­
~rIes o! hIS "cImm (a~proximately 20 acres) and, jf State law requires it,. 
1 ecordmg the locatIOn. He do~s not have to advise the Federal 
G<,:>vernment when he stakes a c~aIm, nor: when he begins to exploit the 
mm~ral ~r othf'~ resource~ onlt. Havmg staked hiscIaim, he may 
~on~mue mdefimtely to enJoy what amounts to almost complete dom-
1113;tIOn Over the.p.roperty, mining it or not as he wishes. He is re­
qUIred by t~enlI~lmgl,aws"to"spend"$100 a year on labor or improve­
ments, or rIsk. bemg dispossessedb:y another claimant. (He cannot

r however, be dlSpOSSeE\se~ by the Umted StateE for this reason,) " " 
Th,e only baSIS on wInch the Government can recover the claim is a 

~howmg that the pr<,>spector ha~ not in '~act ma:de a discoyery offering 
1 easonable exp~ctat~on .of findmg, ore m paymg quantIties, There 
have been few mvahdatlC?ns on t~I~.·gr0l!nd and ~ppropriations neyer 
have been made to ~stabhsh admmI~tratIva,machmery able to exercise 
the power systematICally., ;. 

If a person wants an unqualified title to his 20~acre claim he must 
apply to the Department of the Interior for a "patent." 'He must 
show that ~eh~s ~ctually: made ~ discovery ofa mineral deposit and 
ha;s spent $500 In l~provlI~g;the property""; I:e"must comply with cer­
tam survey a!l~ notICe prOVISIOns, pay a nominal acreage fee,and fulfill 
othe~ forma~Itle~., He. then obtain~ a patent to 20 acres or less of 
publIc domam gIvmg hIm complete mghts to all surface and subsurface features, ." . 

lnfront,ier times this simple pro~edure was a' strong incentive to 
mmerals ~IScovery and therefore in the national interest whatever its 
shortcommgs from the standpoint of efficient use of ali national re­
~ourc:es. Toda:y t?e mining laws in their present form not only directly 
I~palr the pubhc mterest, but often obstructpriv~temineral explora-
tIOn and development. ." ' 

The privilege of stakin~"a mining claim on public land has often 
bee~ abu~ed, Much publIc. property .has been ~aken over by people 
s~akmg timber and, water. rIghts, fis~mg and hunting facilities, and 
sIte~ for hotels, tOUrIst cabms, andfilhng stations. 

Smca the end, of World W'ar II this problem has been greatly intensi­
fie~. Automob~les are more numerous.' Good roads have been or are 
~emg.exten~e~ mto almost every corner of the Nation. For the first"" 
tIme ~n thmrhves many f~milies h~ve. at ~he ,same time the money, 
th~ le~sure, the transport~tl?n, and the .mclmatIOn to spend sometime. 
e;nJoymg the almost unlImIted recreatIOnal opportunities of our na-" tIOnal forests.· . 

At the same time, the timber growing in those forests has become­
more valuable, Its intrinsic value has increased each year as the 
supply of merchantable timber in private hands has decreased. The 
dopar value of the trees themselves has increased due to the rise ia 
prIces, generally and to the demand for lumber, Because of these, 
facts It has becom~ cconomically and ,commercially feasible' to go 
further and furt~er mto the forest~ to brmg out merchantable timber." 
Forest areas whIC,h were once considere~ of little value commercially 
because of the dIfficulty and expense mvolved in' bringing out the, 
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timber are, nowofsignific.ant value because it is commerciallyfeasible 
to. invest the money necessary to reach and develop th~ t;part of the 
forests, " . 

.Water for cities, fot·.agriculture, and for ,mdustry has become 
increasingly important to the Nation," Mountalll ranges, forest lands, 
and streams tha t 50 or 100 years ago had Ii ttle or no value except for 
the minerals that might be discovered in them are now of tremend?us 
importance as sources of water for people, animals, cr~ps, and f~~torIe~. 

The result of this development and these changlllg condItIOns. IS 
that land which only a few decades ago was valued only for the mm·" 
erals which might be discovered on it has become v~luable Jor many 
other useful purposes, The mining 1~':Vs of the .United States ~~ve 
not kept pace with these changing condItIOns ~or gIven any recogmtIOn 
to the additio;nal and equally valId valu~s w hIChhave be~ome attache,d 
to "our national forests and other publIc lands; , The purpose of. thIS 
bill is to give recognition to these other values msofar as th~ nat~o~al 
forests are concerned and to implement the ~oncept that "vhIle .m~nlllg 
and mineral discovery is a valid use of natIOnal forest lands It IS .no 
longer, as it once was, theotily. valid or useful purpose. for whICh 
those lands are being held in trust for the people of the Umted States 
by their Government. . 

BACKGROUND OF THE BILL . 

There can be no doubt that the existence of many thousands of 
mining claims on the nation~l forests const~tutes a han,dicap to; the 
proper administration of those forests and lllterferes WIth the rIght 
of the people of the United States to use an,d en}oy t~o.s~ forests for 
other useful and valid purposes, The commIttee s attentIOn was ~rst 
drawn to this situation about 4 years ago, After a thorou~hprehm­
inary examination produced convincing evidence of the eXIstence of 
the problem and the need fer remediallegis~ation, the.Depa,rtment of 
Agriculture was asked to suggest the wordlllg of a bill whICh would 
protect the other values of forest lands against unn~cessary, damage 
from the use of those lands for mining purposes and mme~al,dIscovery, 
while at the same time not place any unnecessary restrIctIOn on the 
continued use of those lands for mineral discovery and removal. 

After some modification this suggested legislation (H; R. 7023, 82d 
Cong.) was introduced by the then chairman of the committee, Repre~ 
sentative Harold D. Cooley on March 12, 1952. He stat~d a~ the 
time that it was not thec~mmittee's. intention to rush thIS bill. to 
hearing but that it was being introduced with ~he hop.e and expect~tIOn 
that it would be studied by all interested partIes durmg the remam~er 
of that year and that it might be reintroduced and brought to hearmg 
before the committee in the first session of the 83d Congres~. 

That program announced by Chairman Cooley was carned out by 
the committee, During the period of the recess between the 82d and 
83d Congresses, and in the early weeks of the 83d Congress"memb:rs 
of the cemmittee "and of the committee staff me~ numerous tIm?S WIth 
representatives of ~he mining i;ndu~try.and WIth representatIves of 
groups or agencies mterested prlI~:larIly m the?t!ter ,values of our na­
tional forests. The objections raIsed by the mmmg mdustry to H. R. 
7023 were given sympathetic and serious consideratio~. Eyer~ effort 
was made in the redrafting of the bill to meet the valId obJectIOns of 
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exten9.~d, to the minera~ fuels, and, a few other non~etallic minerals, 
The ,mInIng laws, applYIng prImarIly t::> metalliferous deposits' are a . 
surVIvor of the, f!ontler days of land gIfts, ' ,., , . 

Under the m~nlng laws the discoverer of a mineral dep'osit on pubiic '. 
la~d can ~stab,hsh a legal ,claim to it simply by marking out the bound­
~rIes of hIS claIm (a~proxlmately 20 acres) and, if State law requires it,. 
I ecordlng the 10catlOn, He do~s not have to advise the Federal 
G?vernment when he stakes a c~alm, nor, when he begins to exploit the 
mln~ral ~r othe:: resource~ on It, HaVIng stake.d. his claim, he may 
?On~lnUe Indefimtely to enJoy what amounts to almost complete dom-. 
Ina:tIOn Over the,p,roperty, mining it or not as he wishes, He is re­
qUIred by t?e mI~llng.I,aws·to~spend'$lOO a year on labor or improve­
ments, or rIsk, bemg dlspossessedb:y another claimant, (He cannot,. 
however, be dlsposseE1se~ by the Umted StateEtor this reason,) . 

Th,e only baSIS on wInch the Government can recover the claim is a 
shOWIng that the pr?spector ha~ not in 'fact made a discovery offering 
reasonable exp~ctat~on ,of findIng, ?re in paying quantities, There 
have been few Invahdatl<:ms on t?I~.·gr0l!nd and ~ppropriations never 
have been made to ~stablIsh admlnI~tratlve...machlnery able to exercise 
the power systematICally".' -. 

If a person wants an unqualified title to his 20~acre claim he must 
apply t9 the Department of the Interior for a "patent," 'He must 
show that ~eh~s ~ctually: made a discovery ofa mineral deposit and 
ha;s spent$500]n r~nprovlI~g; the property.,; J:~' must compJy with cer­
taIn survey a~1 notIce provlslOns, pay a nominal acreage fee, and fulfill 
othe! forma~ItIe~" He then obtains a patent to 20 acres or less of 
pubhc domaIn gIVIng him complete nights to all surface 'and subsurface 
features, " ' 

lnfront,ier times this simple pr06edure was a' strong incentive to 
mInerals ~Iscovery and therefore in the national interest whatever its 
shortcomIngs from the standpoint of efficient use of ali national re­
~ourc,es, Toda:y t?e mining laws in their present/orm n~t only directly 
l~npaIr the pubhc Interest, but often obstructprlv~temlneral explora-
tlOn and development, ." ' 

The privilege of staking 'a mining claim on public land has often 
bee~ abu~ed, Much public, property ,has been P\ak~n over; by people 
s~elnng tImber and water rIghts, -fishIng and hUntlnO' facilities and 
sIte~ for hotels, tourist cabins, and filling stations, 0 " , 

SInce the end,of World W'ar II this problem has been greatly intensi­
fie~, Automob~les are more numerous.' Good roads have been or are 
b,eIng,exten~e~Into almost every corner of the Nation, For the first .. 
tIme ~n theIr'lIves many f~milies h~ve, at ~he .sa~etime the money,. 
th~ le~sure, the transport~tI?n, and the ,InchnatlOn to spend sometime. 
e;nJoymg the almost unhmIted recreatlOnal opportunities of our na-. 
tIonal forests, ' 

At the same time, the timber growing in those forests has become­
more valuable, Its intrinsic value has increased each year as the 
supply of merchantable timber in private hands has decreased. The 
dopar value of the trees themselves has increased due to the rise in. 
prIces, generally and to the demand for lumber, Beca use of these: 
facts It has becom~ economically and ,commercially feasible to go. 
further and furt~er Into the forest~ to brIng out merchantable timber., 
Forest areas whIC,h were once considered of little va.Iue commercially 
because of the dIfficulty and expense involved in 'bringing out. the, 
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tim-Per are. nowo! signific.antvaluebecause it is commercially feasible 
to invest the money necessary to reach and develop th~ t:part of the 
forests, . 

Water for cities, for·· agriculture, and for ,industry has become 
increasingly important to theN ation: MountaInranges, forest lands, 
and streams that 5Q or 100 years ago had little or no value except for 
the minerals that might be discovered inth~m are now of tremend?us 
importance as sources of water for people, anImals, cr~ps, and f~~torIe~, 

The result of this ,development and these changIng condItlOns, IS 
that land which only a few decades ago was valued only for the mIn," 
erals which might be discovered on it has become valuable .for many 
other useful purposes, The I?ining 1~':V's of the ,United States ~~ve 
not kept pace with these changIng condItIOns ~or gIven any recognItlOn 
to the additio;nal and equally valid valu~s whICh have be(!ome attache,d 
to ·ournational forests and other pu:bhclands~, The purpose of. thIS 
bill is to give recognition to these other values Insofar as th~ nat~o~al 
forests are concerned and to implement the 90ncept that while,m~nlng 
and mineral discovery is a valid use ?f natlOnal forest lands It IS .no 
longer, as it once, was, t~eotily valId or useful purpose Jor whICh 
those lands are beIng held In trust for the people of the UnIted States 
by their Government. . 

BACKGROUND OF THE BILL 

There can be no doubt that the existence of many thousands of 
mining claims on the nation~I forests const~tutes a han,dicap to; the 
proper administration of those forests and Inter~eres WIth the TIght 
of the people of the United States to use an.d en}oyt~o.s~ forests for 
other useful and valid purposes, The commIttee s attentlOn was ~rst 
drawn to this situation about 4 years ago, After a thorou~hprehm­
inary examination produced convincing evidence of the eXIstence of 
the problem and the need for remediallegis~ation, the, Depa.rtment of 
Agriculture was asked to suggest the wordIng of a bill whICh would 
protect the other values of forest lands against unn~cessary, damage 
from the use of those Jands for mining purposes and mlne~al,dlscovery, 
while at the same time not place any unnecessary res.trICtIOn on the 
continued use of those lands for mineral discovery and removal. 

After some modification thi.s suggested legislation CH. R, 7023, 82d 
Cong,) was introduced by the then chairman of the committee, Repre~ 
sentative Harold D, Cooley on March 12, 1952, He stat~d a~ the 
time that it was 'not the.c~mmittee's, intention to rush thIS bill, to 
hearing but that it was being introduced with ~he hop,e and expect~tlOn 
that it would be studied by all interested partIes dUrIng the remaIn~er 
of that year and that it might be reintroduced and brought to hearIng 
before the committee in the first session of the 83d Congres~, 

That program announced by Ohairman Cooley was carrIed out by 
the committee, During the period of the recess between the 82d and 
83d Oongresses, and in the early weeks of the 83d Congress" menlb~rs 
of the committee 'and of the committee staff met num.erous tImes WIth 
representatives ,of ~he mining i?du~try,and with representatives of 
groups or agenCIes Inte~est,ed prII?-arIly In the?t!ter ,values of our na­
tional forests, The ObjectIOns raIsed, by the TI?-lnlng,Industry to H, R, 
7023 were given sympathetic and serIOUS conslderatlO~, Eyer~ effort 
was made in the redrafting of the bill to meet the vahd Ob]ectlOns of 
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the illiningindustryto the provisions of H. R. 7023; and to draft 'a bill,· 
which would give recognition: and protection to' the)other uses and 
values of the national forests without in any way impairing their use .' 
for mineral discovery and' production. ,The bill which resulted from 
this long:and conscientious 'effort to produce a sound and'constructive ' 
piece of :legislation was introduced on May 22,19'53 {and hearings were • 
scheduled beginning July 8, 1953. ' " , " 

SUBCOMMITTEE' OBSERVATIONS 

Following the adjournment of the 82d Congress, a subcommittee, 
made an intensive inspection trip throughwestel'n national forests 
starting in northern Washington and ending in central California., ' 
]-'rom the' subcommitteE\'s observati'ons on this trip, 'the danger to 
other forest values' from the almost unrestricted ,. privileges given 
locators of mining claims was quite clearly a major problem and the 
necessity for remedial action urgent. Following are some examples, 
of conditions which the subcommittee witnessed: . 

In one area of heavy timber stand a "prospectol''' had driven a 
small bulldozer along an access roa.dconstructed by the Government 
for the removal of timber. ' About every quarter of a mile he had, 
driven the bulldozer off the road on each side and scooped out a shallow 
depression in the soil. This process he repeated continuously for some 
distance along the road. On the basis of this "discovery" he had 
filed mining claims on the timberlands on both sides of this access 
road. The valuable mineral he claimed to have, discovered was 

,pumice. In that part of the country pumice is pl'ec;ent generally in 
the soil. It is one of the most common of minerals, and it wouE be 
difficult to find Ii place where it is not present. In the particular area 
where these claims had been staked out,however, it is well est,ablished 
that the pumice does not occur in sufficient quantity or quality to 
have commercial value. 1'his mining claimant' had indeed discovered 
something of value, but the thing of value was gTowing 'trees-not' a 
mineral in the soil. , . 

The highway leading into Crater Lake National Park from the 
northeast'passes through the Rogue River National Forest. It is an 
area of exceptionally fine timber and the land on either side of the' 
highway leading to the park is valuable not only for its timber but 
for its scenic and recreational possibilities and even for potential com­
mercial development. Although the mineral values in that area are 
known to be negligible the forest· on both sides of that highway and 
extending for great distances in either direction have been covered by 
mining claims filed by a single individual. In another scenic location, 
the subcommittee saw an area where an individual had staked out 
several contiguous mining claims, subdivided them into building lots, 
and brazenly offered them for sale as summer homesites. 

In another similar area seen by the committee, the Forest Service' 
had set aside a sizable location along a stream for the construction of 
summer cabins and vacation homes under special-us-e permits. One 
individual who did not like the size of the lot available to him or the 
terms on which it was offered, staked out a mining claim covering the 
entrance to the whole area, appropriated it to his own use, and refused 
to permit anyone else access to the area. At still another spot the 
committee saw an improved forest service campground, including 
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',some, Forest Servic8fl,dlllinistrative buildings, which.had ,been taken 
,over by a mining claim., In this particular case, the locator of the 
claim had applied to the Forest Service for a special-use permit for a 
"cq,mmercial development in the area. The permit was refused, and 
he-thereupon filed a mining claim covering most of the area of the 
Forest Service public campground, posted a sign prohibiting: trespass­
ing, and gave the Forest Service 30 days in which to remove its build­
ingsand other improvements., 

TYPES OF CLAIMS 

, These flagrant examples of abuse of the mining laws, for personal 
gain help to pinpoint the difficult problem involved. There are, in 
general, three types of~ctive mining claims on, the national forest::;;. 

, There is, first, thebouafide, mining elaimst~ked out by a prospector 
in search of valuable minerals. His hope of commerciaL mineral 
deposits may prove to be vain, and he may never recover minerals 
from the, claim equal to his investment in it. But the claim is an 
honest one, made for the purpose of procuring the minerals, if any, 
which may lie beneath the surface. The second type ofelaim is one 
which is obviously invalid. Such claims ,are ,filed throughign.orance 
of the law or in utter disregard of the requirements that there must 
be some valid mineral discovery to. substantiate the claim. The third 

,general type is composed of claims where there is some slight showing 
of minerals but where it is quite clear from the locator's subsequent 
actions or from the nature of the circumstl;tnces that the person filing 
the claim is not interes.ted in the minerals he may recover from 
beneath the ground but with the use of the surface of the ground for 
his own purpose. 

The third type of claim is the one which is causing most of the 
trouble. The locators of these claims are not ignorant of the minin.g 
laws. In many cases they are well versed in these laws and are able 
to take advantage of ,every privilege and loophole the laws afford. 
Where they are able to make a showing of the presence of minerals, 
it is at best a long, costly, and difficult procedure to demonstrate 
that their claims are invalid. Indeed, if the locator of such a claim 

,can demonstrate some, trace of minerals, takes advantage of all 
the privileges and delays afforded him by, the mining laws, and then 
has the tenacity to refile a new claim if his old one is invalidated, it 

, may actually be impossible ever to dislodge him from his grab of 
pUDlic lands even though it may be completely obvious to everyone 
that he has no interest whatever in the mineral deposits but is 
concerned only with utilizing the surface of the claim for his own 
benefit. ' 

In addition to the "live" daims on the national fore~ts, it should 
be remembered that there 'are also uncounted thousands of claims 
which have been actually or apparently abandoned but which may 
be revived any, time the original owner or his heirs or, assigns cares to 
do so. ' Under the mining laws a claim continues forever unless it 
is legally invalidated or is superseded by a later claim.. There are 
numerous examples of daims which have been abandoned for decades­
on which no assessment work has been done-but which have suddenly 
come to life and assu:m.ed great value in the eyes of the then owner 
o.f the claim when a dam, a road, an industrial development" a city, 

) 

NATIONAL';FOREST' MINl~8 CLAms'-

the mining 'industry to the provisions 'of H. R. 7023 and to draft 'a bill·· 
which would give recognition: and protection to' the:other uses and' 
values of the national forests without in any way impairing their· use, 
for minera~,discovery and' production. . The bill which resulted from 
this long:and conscientious 'effort to produce a-sound and'constructive . 
pieceof:legislationwasintroduced onMay22,19-53{andhearingswere 
scheduled beginning July 8, 1953.' '., . 

SUBCOMMITTEE OBSERVATIONS 

Following the adjournment of the 82d Congress, a subcommittee 
made an intensive inspection trip through western national forests 
starting in northern Washington and ending in central California ... 
lhom the' subcommitte~'s observati'ons on this t,rip, 'the danger to. 
other forest values' from the almost unrestricted privileges given 
locators of mining claims was quite clearly a major problem and the 
necessity for remedial action urgent. Following are some examples, 
of conditions which the subcommittee witnessed: . 

In one area of heavy timber standa. "prospector" had driven a 
small· bulldozer along an access roa.dconstructed by the Government 
for the removal of timber. ' About every quarter of a mile he had, 
driven the bulldozer off the road on each side and scooped out a shallow 
depression in the soil. This process he repeated continuously for some 
distance along the road. On the basis of this "discovery" he had 
filed mining claims on the timberlands on both sides of this access 
road. The valuable mineral he claimed to have, discovered was-

,pumice. In that part of the co.untry pumice is pl'eqent generally in 
the soil. It is one of the most common of minerals. and it wouli be 
difficult to find a place where it is not present. In the particular area 
wheret.hese claims had been staked out,however, it is well est,ablished 
that the pumice does not occur in sufficient quantity or quality to 
have commercial value. rrhis mining claimant· had. indeed discovered 
something of value, but the thing of value was growing . trees-not a 
mineral in the soil. , . 

The highway leading into Crater Lake National Park from the 
northeast'passes through the Rogue River National Forest. It is an 
area of exceptionally fine timber and the land on either side of the 
highway leading to the park is valuable not only for its timber but 
for its scenic and recreational possibilities and even for potential com­
mercial development. Although the mineral values in that area are 
known to be negligible the forest· on both sides of that highway and 
extending for great distances in either direction have been covered by 
mining claims filed by a single individual. In another scenic location, 
the subcommittee saw an area where an individual had staked out 
several contiguolls mining claims, subdivided them into building lots, 
and brazenly offered them for sale as summer homesites. 

In another similar area seen by the committee, the Forest Service 
had set aside a sizable location along a stream for the construction of 
summer cabins and vacation homes under special-us-e permits. One 
individual who did not like the size of the lot available to him or the 
terms on which it was offered, staked out a mining claim covering the 
entrance to the whole area, appropriated it to his own use, and refused 
to permit anyone else access to the area. At still another spot the 
committee saw an improved forest service campground, including 
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',some, Forest Serviccftd1ll1nistrative buildings, which.had been taken 
-over by a mining claim .. In this particular cas~, the locator of the 
claim had applied to the Forest Service for a special-use permit for a 
"cQmmercial deyelopment in the area. The permit was refused, and 
he-therenpon filed a mining claim covering most of the area of the 
. Forest Service public campground, posted a sign prohibiting: trespa-ss­
ing,and gave the Forest Service 30 days in which to remove its buHd­
ingsand other improvements.· 

TYPES OF CLAIMS 

· These flagrant examples. of abuse of the mining laws. for personal 
gain help to pinpoint the difficult problem involved. There are, in 
general, three types of~ctive mining claims on the natiollal forestf? 

· There is, first,. the bonafide, mining c1aim stl),ked out by a. prospector 
in search of valuable minerals. His hope of coinmerciaL mineral 
deposits may prove to be vain, and he may never recover minerals 
from the claim equal to his investment in it. But the claim is an 
honest one, made for the purpose of procuring the minerals, if any, 
which may lie beneath the surface. The second type of.elaim is one 
which is obviously invalid. Such claims -are-,filed through ignorance 
of the law or in utter disregard of the requirements that there must 
be some valid mineral discovery to substantiate the claim. The third 

· general type is composed of claims where there is some slight showing 
of minerals but where it is quite clear from the locator's subsequent 
actions or from the nature of the circumstances that the person filing 
the claim is not interested in the minerals he may recover from 
beneath the ground but with the use of the surface of the ground for 
his own purpose. 

The third type of claim is the one which is causing m.ost of the 
trouble. The locators. of these claim.s are not ignorant of the mining 

· laws. In many cases they are well versed in these laws and are able 
to take advantage of . every privilege and loophole the laws afford. 
Where they are able to m.ake a showing of the presence of m.inerals, 
it is at best a long, costly, and difficult procedure to demonstrate 
that their claim.s are invalid. Indeed, if the locator of such a claim 

. can dem.onstrate som.e· trace of m.inerals, takes advantage of all 
the privileges and delays afforded him by the m.ining laws, and then 
has the tenacity to refile a new claim. if his old one is invalidated, it 

· m.ay actually be im.possible ever to dislodge him. from his grab of 
public lands even though it may be completely obvious to everyone 
that he has no interest whatever in the m.ineraldeposits but is 
concerned only with utilizing the surface of the claim. for his own 
benefit. 

In addition to the "live" daim.s on the national fore~ts, it should 
be rem.embered tha'b there' are also uncounted thousands of claims 
which have been actually or apparently abandoned but which m.ay 
be revived any. tim.e the original owner or his heirs or, assigns cares to 
do so. ' Under the :m.ining laws a claim. continues forever unless it 
is legally invalidated or is superseded by a later claim.. There are 
numerous examples of daims which have been abandoned for decades­
on which no assessm.ent work has been done-but which have suddenly 
com.e to life and assum.ed great value in the eyes of the then owner 
of the claim when a dam, a road, an industrial development"a city, 
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or a recre~tioIial area, ~ave value to the .land. The only -record of 
such a clalln may be ,In the musty archIves' of an obscure county 
courthou~e and.yet the legal holder of that property right'may return 
to as~ert It.agamstthe people of the Uni~ed States at any time. _ 

. It IS ~gamst the l~st two. classes of claIms that this bill is primarily 
dIrected. Those claIms whICh have a shadow of validity but which 
are. filed f.or some purpose other than bona fide mining; and those 
cla~ms WhIC~ have been abandoned, or have never beenworked,but 
WhIC?- . rem~m on the record books as a perpetual barrier to sound 
admimstra~lOn of the national forests and to the use of those forests 
for. oth~r proper purposes. I~ .connection with the latter type of 
clalI~s, !t .IS one of the absurdItIes of the present mining laws that 
an:y mdI:VIdual ca~' take advantage of a locator's failure to keep his 
claIm ahve by domg the required annual assessment work but the 
owner of theproperty-~he people of the United States collectively­
cannot do so and as agamst them the claim remains good forever. 

HEARINGS 

The. committee was not able to devote as much time as it would 
have lIked. to .~he hearings on this bill because of'the press of other 
urgent legIslatIve matters: The limitations in time which became 
~ecessary were,h?wever, Imposed ~~tirely upon those who appeared 
m favor of the ?Ill. Every 0I?positlOn witness was heard fully and 

'completely and gIven as muc?-.tIme ~she cared to consume. Although 
ther~ were only r: few OPPOSItlO~ WItnesses,' all representing one point 
of v~ew,these WItnesses were gIven more, of the time devoted to -the 
h~armg than were the more than a score of witnesses in favor of the 
bIll, r~pr~sentingmany different points of views and mal1Y different 
orgamzatlOns. ' , 
Th~ witn~s~es who appeared in opposition to the bill were the 

AmerI~an Mmmg Congress,sBvera.lMember:s of Congress, and a repre­
sent~tIve of the Department of the InterIor. The committee also 
reCeived ~n unfa~orable report on the bill from the Department of 
the, InterIor. ThIS report was not cleared with nor approved by the 

. Bmeau of the Budget. The favorable report on the bill received 
from the, Department' of Agriculture did have Budget Bureau ap-
proval and clearance. ' 

.In general, the posi.tion taken by the opposition witnesses was: that 
mme~als are of great Importance ~o the economy of the United States; 
that I~?rder to encourage. the dIscovery and production of minerals 
the mmmg laws of the Umted States have given m~wy inducements 
and advantages to those engaged in this business ; and that the United 
St~t~s cannot or should n~t now, withdraw or diminish any of the 
prIvIle~e~ or.advanta~es whIch have been extended to the prospecting 
and mmmg mdustry III the past. 

Those who apJ?eared in' favor of the bill included such diverse 
groups and agenc~es as the Depart~ent of Agriculture, the National 
Gra,ng.e, ~he NatlOnal~armers Umon, the Congress of Industrial 
OrgamzatlOns, the AmerICan Federation of Labor the Izaak Walton 
League,. the vVildli~e Managen:ent Institute, tb~ National Wildlife 
FederatIOn, the N atlOnal CouncIl of Stu,te Garden Clubs the American 
Fores~ry Association, the .Cooperati~e League of the U~jted' States of 
Amenca, the Pennsylvama FederatIOn of Sportsmen's Clubs, etc. 
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At the conclusion of the hearings the chairman restated the,objectivl3 
of the committee: To take action which would prevent the unnecessary 
interference ofminingdaims with the i.proper administration of the 
national forests and with the use of those forests for other purposes, 
while at the same time not interferring with the use of national forest 
areas for thedisco'very and production of minerals. The bill was 
unanimously reported by the c?mmittee aJ?-d in furtherance. of the 
objective stated above, the chaIrman appomte~ a subcommI.ttee to 
meet with a similar subcommittee of the CommIttee on InterIOr and 
Insular Affairs to consider the matter further in the light of the com­
mittee's stated objective. 

DEPARTMENT REPORT 

Following is the report of the Department of Agriculture .recom.­
mending approval of this legislation. The rep.ort also explams the 
nature of the amendmerits adopted by the commIttee. 

JULY 8, 1953. 
Han. CLIFFORD R. HOPE, 

Chairman, Committee on Ag?'iculture, 
. Ho'use of Reprel3entatives. 

DEAR MR. 'HoPF): Reference is made to your request of .Tune 5 for a report on 
H. R. 5358, a bill to protect. the surface values of lands within the national forests, 
and for other purposes. . 

H. R. 5358 relates to a problem which would also be affected by two other bIlls 
pending in the House ; i. e., H. R. 334, by Mr. Reg~n, and H. R: 4983, by Mr. 
D'Ewart both of which were referred to the CommIttee on Int,enor and Insular 
Affairs. 'This is the problem of mining claims on the national forests. It was 
the subject of a study made by a subcommittee of your committee in the summer 
of 195~ . . d 

H. R. 334 would remove sand, stone, gravel, pumice, pu.micite, and CIll e~s 
from the operation of the mining laws and put these matenals under a permIt 
system. The Department favor~d this. bill as originally in~roduced. It was 
reported favorably by the commIttee WIth amendments and IS now before the 
House. , Howevel~, one amendment removed pumice and purriicite from the. ~ill. 

H. R. 4983 would define the surface rights vested in the locator ?f the m.n~mg 
claim. However the bill would accomplish little because most of Its proVIswns 
are merely a rest~tement of the present mining laws. It was reported favorably 
by the committee without amendment and is now before the House . 

H., R. 5358 would (1) correct undesirable la.x provisions of theID:ini~g laws 
without impeding or obstructing prospe.cting for C!t de.velop;ment of ~Illerals; 
(2) enable the U nitcd States to lllOre readlly contest Illvahd. clalms; (3) dISCo~fI:tge 
fraudulent claims; (4.) provide an equitable method of settlmg the 84,000 eXIst1l1g 
claims' on the national forests' (5) not interfere with such use of surface resources 
by t.he claimant or patentf!e 'as is necessary to develop minerals; and ~6) upon 
patent fee title to surface resources would go to the patentee except tImber, a 
3-year'purchase option for which would be offered the patentee. 

This Department endorses H. R. 5358 and if amended as herein suggeste?-, 
recomm.ends its eil.rly enactment. Enactment of .H. R. 5358 would not result 111 
any increase in expenditures of Federal funds or mcreased personnel. . 

This Department desires to encourage legitimate prospecting and effectIve 
utilization and development of mineral resources of the national fores.ts. H. R. 
5358 would not, in our opinion, interfere with such development of mmerals nor 
would. it work a hardship on the bona fide prospector or m1l1er. . . 

H. R. 5358 would apply to the same national forest lands as do the mmmg 
laws' that is to those national forests created from the public domain but not to 
thos~ acquir~d by purchase. It would not affect the territorial application of the 
mining laws. 

BASIC PROVISIONS OF H. R. 5358 

A. Provisions applicable to unpatented mining lacations made unde?' this bill 
1. The locator of a valid mining claim shall have the right to prospect for, mine, 

and develop the mineral resources on the claim and to use so much of the surface 
as is reasonably necessary for prospecting, mining, and development. 
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or a recre~tional area, ~ave value to thela:cid. The only -record of 
stICh a clann :m.ay be ,In the m.usty archives of an obscure county 
courthou~e and.yetthe legal holder of that property right may return 
to as~ert It. agaInst the people of the United States at any time. _ 

. It IS agaInst the l~st two. classes of claims, that this bill is primarily 
dIrected: Those claImswhlCh have a shadow of validity but which 
are. filed ~or some purpose other than bona fide, mining; and those 
cla~mswhlCJ;t have been abandoned, or have never beenworked,but 
whlC?- . rem~In on the record books as a perpetual barrier to sound 
administra~IOn of the national forests and to the use of those forests 
for. oth~r proper purposes. I~ .connection with the latter type of 
clalI~s, ~t .IS one of the absurdItIes of the present mining laws that 
an:y- Ind~vIdual ca~ take advantage of a locator's failure to keep his 
claIm ahve by dOIng the required annual assessment work but the 
owner of theproperty-~he people of the 'Vnited States collectively­
cannot do so and as agaInst them the claIm remains good forever. 

HEARINGS 

The. committee was not able to, devote as much time as it would 
have lIked. to .~he hearings on this bill because of.' the press of other 
urgent legIslatIve matters. The limitations in time which became 
~ecessary were,h?wever, imposed entirely upon those who appeared 
In favor of the ?IIl. Every ol?position witness was heard fully and 
~completely and gIven as muc~.tIme ~she cared to consume. Although 
ther~ were only ~ few OPpOSItIO~ witnesses,'all representing one point 
of v~ew,these WItnesses were gIven more, of the time devoted' to -the 
h~arIng than were the more than a score of witnesses in favor of the 
bIll, r~pr~sentingmany different points of views and mailY different 
organIzatIOns. ' 
Th~ witn~s~es who appeared in opposition to the bill were the 

AmerI?an MInIng Congress,sevei'a.IMembers of Congress, and a repre­
sent~tIve of the Department of the Interior. The committee also 
reCeIved ~n unfa~orable repor,t on the bill from the Department of 
the InterIOr. ThIS report was not cleared with nor approved by the 

. Bureau of the Budget. The favorable report on the bill received 
from the, Department of Agriculture did have Budget Bureau ap-
proval and clearance. ' 

.In general, the pos~tion taken by the opposition witnesses was: that 
mlD.e~als are of gre,at Importance ~o the economy of the. United States; 
that I~ ?rder to encourage. the dIscovery and productIOn of minerals 
the mInIng laws of the UnIted States have given m9,iny inducements 
and advantages to those engaged in this business; and that the United 
St~t~s cannot or should n<?t now withdraw or diminish any of the 
prIvIle~e.s or. advanta~es WhICh have been extended to the prospecting 
and mIllIng Industry In the past. 

Those who apJ?eared in' favor of the bill included such diverse 
groups and agenc~es as the Depart~ent of Agriculture, the National 
Gra,ng.e, ~he N atIOnal~armers UnIOn, the Congress of Industrial 
OrganIzatIOns, the AmerIcan Federation of Labor the Izaak Walton 
League, the vVildlife Management Institute tb~ N ationalWildlife 
Federation, the National Council of Sta,te Garden Clubs the American 
Fores~ry Association, the Cooperative League of the U~ited'States of 
AmerIca, the Pennsylvania Federation of Sportsmen's Clubs, etc. 
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At the conclusion of the hearings the chair:man restated the,objective 
of the committee: To take action which would prevent the unnecessary 
interference of mining claims with the "proper administration of the 
national forests and with the use of those forests for other purposes, 
while at the same time not interferring with the use of national forest 
areas for thedisco'very and production of minerals. The bill was 
unanim.ously reported by' the c?m.mittee aJ?-d in furtherance. of the 
objective stated above, the chaIrman appOlnte4 a subcom.m~ttee to 
meet with a sim.ilar subcom.m.ittee of the Com.mIttee on InterIOr" and 
Ins'lllar Affairs to consider the matter further in the light of the com­
mittee's stated objective. 

DEPARTMENT REPORT 

Following is . the report of the Department of Agriculture .recom.­
mending approval of this legislation. The re~ort also explaIns the 
nature of the amendmerits adopted by the commIttee. 

JULY 8, 1953. 
Hon. CLIFFORD R. HOPE, 

Chairman, Comm1:ttee on Agriculture, 
,Ho'use of Repre13entatives. 

DEAR MR. 'HOPE: Reference is made to your request of .June 5 for a report on 
H. R. 5358, a bill to protect. the surface values of lands within the national forests, 
and for other purposes. . 

H. R. 5358 relates t.o a problem which would also be affected by two other bIlls 
pending in the House ; i. e., H. R. 334, by Mr. Reg!1n, and H. R: 4983, by Mr. 
D'Ewart both of which were referred to the CommIttee on Int.erIor and Insular 
Affairs. 'This is the problem of mining claims on the natio~al forests. It was 
the subject of a study made by a subcommittee of your commIttee m the summer 
of 1952. . 

H. R. 334 would remove sand, stone, gravel, pumice, pu.micite, and cmde~s 
from the operation of the mining laws and put these matenals under a permIt 
system. The Department favor~d this, bill as originally in~roduced. It was 
reported favorably by the commIttee WIth amendments and IS now before the 
House. , Howevel:, one amendment removed pumice and puniicite from the, ~ill. 

H. R. 4983 would define the surface rights vested in the locator of the ~I~mg 
claim. However the bill would accomplish little because most of its prOVISIOns 
are merely a rei'it~tement of the present mining laws. It was reported favorably 
by the committee without amendment and is now befo!~ the House. . . 

H., R. 5358 would (1) correct undesirable la,x prOVISIons of the ~ml~g laws 
without impeding or obstructing prospe.cting for C?r de,velop;ment of ~:mnerals; 
(2) enable the United States to lilOre readIly contest mvahd. claims.: (3) dIsco~r~ge 
fraudulent claims; (4) provide an equitable method of settlmg the 84,000 eXIstIng 
claim~ on the national forests; (5) not interfere wit.h such u~e of surface resources 
by the claimant or patentAe as is necessary to develop mmerals; and ~6) upon 
patent fee title to surface resources would go to the patentee except tImber, a 
3-year'purchase option for which would be offered the patentee. 

This Department endorses R. R. 5358 and if amended as herein suggeste~, 
recomm.ends its early enactment. Enactment of .R. R. 5358 would not result m 
any increase in expenditures of Federal funds ?~ mcreased pers~mnel. . 

This Department desires to encourage legItImate prosp~ctmg and effectIve 
utilization and development of mineral resources of the natIOnal fores.ts. H. R. 
5358 would not, in our opinion, interfere with such development of mmerals nor 
would it work a hardship on the bona fide prospector or mmer. . . 

H. R. 5358 would apply to the same national forest lan?s as dC? the mmmg 
laws; that is to those national forests created from the publIc domam but not to 
thos~ acquir~d by purchase. It would not affect the territorial application of the 
mining laws. 

BASIC' PROVISIONS OF H. R. 5358 

A. Provisions applicable to unpatented mining locations made unde1' this bill 
1. The locator of a valid mining claim shall have the right to prospect for, mine, 

and develop the mineral resources on the claim and to use so much of the surface 
as is reasonably necessary for prospecting, mining, and development. 
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·2~ . The locator shall h th . i3 reaso bi '.. ave· e rIght to use so ill h f h 
· :;'~e ~~~~ ;:i1i:'Ji,;(p~o(:n~'f~~' U::;:':dg~E~s~e~lo~f~~i. ~~t1l';uC~iti~: 
· ne~es~hY for min;':gS~~~po::,;les of forest man,gemont, ~e,e~~ c~t~: ~~:~~~~r 

. ' e locator may not obstruct or .' .' .... .. 18 

~~fnlKw\fh ,~~t~SJ:;:lo~m".:'ri~~r n.tfo::'.Ie~~e~t~e:;S:do~~~1a~::;r:!f <;;o;~e 
b ',., e'Um,edStates has the right to m . ' ., ' . n 
eg~i~pl:t~f':::r ~~~t:i~i:r.~~r;;i~~e f!~~~h~ l!.:,i,'::: ~!1\%Z~:t t;oe gt~~ 

· tur~ rufcer illdmmg op~rations must be conduc~ dearedst national' forest 'land: 
d es an regulatIOns to min' . . '. e. un er Departm.ent· of A . I "6aKf' ~d for!"toration of the':::'',f:e~roswn,waj,er pollution, and wa,!;~r;':.i 
S

" I!lmg claIms shall not be rd'· ta
7
tes qIs~rict land office.' va I untIl filed for record in the local U 't d 

Mmmg cIa' . ' III e 
o . 'th' . Ims may be oetermined t b' . 
U::.'h t :~:;~~~;,~~l~ola::~f\~~fng il'UtlieYen~ d'i:e~~~:;~j'~:tYf?=e ';lith ~his 

8. Mming claims will be co~~fd!.edssessment work requirements. er eve op-

3f e=;~~! ~:! is not filed in' the l,!~e J~i~~~08:at:! df!;;~tOfa~~rfgktnaMe 
9. Mmmg claims will become in .. .. ce for 

10 years of date of location. yahd Jf applrcatIOn for patent is not made within 

B. Provi8ion8 applicable to m' . .. . 
1. . When a mining claim is zn~;g ~la'lm8 patented under thi8 bill 

~~~~:::~1e~~:~s~i~~~~te~:~~i~i~~f~~;:~~!i~~~i£:~: .~:j 
· i~~h':f ~:i:n~~~~~~~~~n the patD~te~'~7h't~e~ ~isctt~of~7'ary, of AgrieJi~~ 
m~ 0Ift~ laUnd. may be d~~r~~~d ~f ~~t;h~'ri~pe ti~ber then a~~ ti:~:~fffe~rft~~ed: 
obt' . ,e. mted Stat.es'disposeR of th .. ar ment of Agl'lculture land~~ eqUIvalent timber for minIng pu~p~~~~~r, thethPatentee has t.he right to . rom e nearest natIOnal forest 

C. Provi8ion8 appZ' bl t . . . bill 'lca e 0 val'ld m'lning claim8exi8ting In'ior to the t . 1 " . enac ment of thZ8 

. EXIstmg valid mining claims m . 
to th)e t~ssag~ of this bill, provided tiratbe perfected under laws applicable prior 

a e claIms are recorded in th 1 '. . ~~~~rs of the date this bEl is enact.ed. ?~i~~~~lted States district land office within 
(b)' A r' . ,. 0 so record shall constitute abandon-

· PP lCahon for patent is mad. 'th' ~fI~~~~i~ure JO aft1y wi~h~n 5 year: fu~ l~~!ti~~abs of the da~e this bill is enacted; 

done on t~~ c~~im~6~nvb~I~~~~~!~~~ ~~llp' ~~e~ti~he~~d:~s p~i~~ d~~~i~~~~~~a~~r~ s Issue under the bill. 

· SITUATI?N ON THE NATIONAL FORESTS 

, .. On the national forests th~ min' tItle to :valuable timber summe/ll~~w~are sometimes used to obtain claim or 
~:~~~~l;n~ft~ 1~zing ~se of the nati~~I~fsfo~:sl:ndSu~~c!in~ tlC?8SS to water 

· resX:o~ej of the ~:ti~~~Jf:;'eB~~~;;o';;'t;,~'::~~n:~~el~~!"ent ~'ft"t'i:~0';,1J:.t;:I;::d 
· . anuary 1, 1952, there were 36 600 .. se ,mg compensations 
l',0vormg 918,500 aero" Only about'15 mmmg patents 00 the national forest, 
:rj:'~~~~i]~~:~~~%~~r.:i~giif;::~~ }Lt~~~alf;n~~:~:t~~l~ ~~~~ 
f~!~ 40~"t'eent ;;'OUld b, eonside~ed°;;'a'li:~t:;~~~u~~t'hes '!lid probablY not :~~~ 
timber v~l~~d!t ese cl$ars, t~~re was over 8 bilifo~ef~~~en1nts of the. mining 
statistics b S over, 00 mIllIon. The attached t 0 commercIal saw-

, 1 . O. y tates. The Significant fact . th wo tables supply these basic 
. . nly 15 percent of the t t . s m ese figures are- . 
ll1 commercial quantities. pa en ed claIms have produced or are producing ore 

· ? About 2 percent of th t . tItles of ore e unpa ented clauns are producing comm . I . erCIa quan-

NATIONAL FL JST MINING CLAIMS, 

3. Only 40 percent of unpatented claim.s might be valid under the mining lawS. ' 
4. Nat.ionalforesttimber exceeding in quantity and value that cut from aU: 

national forestrin any Lyear is tied up on mining claims and cannot he har-
veste,d:by the Government. ." . , . The effect of this situation is increased costs of administration, obstruction 
of orderly management, and obtaining high-value surface resnurces at noniinal' 
cost.. - . .' . . . ., 

.A. C08tof administ1"ation.-The existence of some 84,000 unpatented claims. 
meanS the Forest Service mustlqcate the boundaries of each claim and exclude 
the area within the claim from plans for all other resource management, from, 
timber sales, from recreation development, from grazing use. This is a tremendous 
job but made much more difficult by the fact that there are no requirements for' 
recordation in the local United States district land offices. Many claims cannot. 
be located oli the ground from the descriptions.' .' .: 

B. Obst1"uctio
n 

of managemenk-Claimants may refuse or delay permission .to 
croSS their claims with public roads, or ask unreasonable pIices for the privilege, 
thu s compelling r,he United States to resort to cOlldemnation. . Claimant,s may 
obstruct the orderly movement of permitted livestock a~ross the claim, or blo.ck 
access to available water for livestock. Timber sales have been held up by rights­
of-way difficulties: Timber on mining claims may he part of an orderly manage"':' 
ment unit, 'but the claimant may refuse to give his consent even though the timber 
could not be needed for the development of the claim. .. 

. C. Obtaining high-value surface re80'1/,rces.-A single 20-acre claim in the Douglas 
fir forests of Oregon and W ashingtonmay easily carry a stand of timber worth 
$25,000. If there is sufficient pumice or other low-value minerals t.o justify the 
claim, the locator could get patent to this claim, including the timber, at a cost 
of about $1,100, of which only $100 would accrue to the United States. In this 
manner a locator could obtain a I"trategic location for a summer home 'on a lake· 
shore, or along the banks of a fishing stream, or where a public campground 
should be built. Numerous patented claims are used for summer homes, filling' 
stations, and other commercial ventures not related to'mining. 

The general mining laws are not consistent in their application. to Federal 
timberlands, formerly part of the public domain. The Oregon and California 
revested lands in southwestern Oregon, administered by the Bureau of IJand 
Management, of tlle Department of the Interior, is a case in point. On these 
lands the mining claimant receives the right to use only sllch timber on those 
lands as is necessary to d.evelop his claim, and the patentee receives tit,le to only 
a similaramoullt of timber. This was provided in act of April 8, 1948 (62 Stat .. 
162.) There is no justification for having the timber on t.he national forests 
subjeeted to greater exploitation under the mining laws than is timber on the 
Oregon and California revested lands .. The provi.sions regarding tim13er on 
patented claims in H. R. 5358 ar:e similar to the aet of April 8, 1948, but in addition 
permit the patentee to purchase the interest of the United States in the timber 
at a price determined by the Secretary of Agriculture. 

The long-range natural resource outlook for the United States has recently 
been explored by the Materials Policy Commission. In its report, Resources for 
Freedom, of June 1952, the Commission recommended certain basic revisions of 
the mining laws.. The provisions of H. R. 5358 would incorporate most of the 
recommendations of that Commission relating to unpatented claims, but would 
give a patentee a much greater right to the surface and timber. 

The National Forest Advisory Council has recently completed an exhaustive 
study of the mining problem on the national forests. The report of the Council 
on Problem of Mining Claims on the Na,tional Forests is attached to and made a 
part of this report. It is a clear statement and record of the problems resulting 
on the nationeJ forests from mining claims. The committee's attention is also 
called to the Council's conclusions and recommendations to the Secretary, pages 
51-53. H. R. 5358 would implement some of the recommendations of the 
National Forest Advisory Council relating to unpatented claims. 

It is recommended that the following amendments be made: 
1. It is not the intention of this Department to cut timber on mining claims 

except in connection with normal timber harvesting operations on adjacent 
national forest . land. It is therefore suggested that section 1 be amended by 
inserting the words "in accordance with .timber cutting budgets prepared as a 
part of sustained yield management plans" after the word "Sta,tes," in line 2, 
page 2. The words "as is or may be provided by law" in lines 2 and 3, pa,ge 2, 
should be deleted. This provision will be a protection to the locator of a mining 

claim. 2. The provision in section 2 that the right of the patentee to use timber for 
mining purposes must be taken into account by the Secretary of Agriculture in 
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. ,2~The locator shan have the ,right t ' ' 
IS reasonably nec'eSs f' , 0 use so much of the t' b :';'~e ~~m~';i ~:Jb:'Jis;is~~ogfb~~~ u,;:J:fs:~~/evf~o~fe;;[~~ti~:n'~hitin':: 
ne3es~hrYfor mi,J;;gS;~~po~~.es of forest managem';nt, ~:e¢ C!t~:~~~cat~r 

.' e locator may not obstruct or .' .' . . . ng" 

~b~:;:~Yw\%ii .~=~ SJ:;~~o';m"!'n~er l1l}ti~:;ale~~e~;h;;:;e:;S:do~e~~la~;::,~c1f C:o:~e 
but'if he'UmyedStates has the right to mana .' '.' . ' ill 

e<!~iv~l~~t~i':;~~r ~~~t:i~:o~'::r~~:e f;~~~~h~ l~';t~re h!:\~~~~:h't tfo" ;~~'1:; 
'tur~ rufcer mdmmg op~rations must be conduc~ dearedst national forest :land: 
d es an regulatIOns to min' , . '. e un er Department of A . I 

"faK,l" '!Jld fonestoration of th::rl,;>c~roslOn,water pollution, and wat~;~~~d 
S
'. mmg claIms shall not be l'd '. ' ta

7

tes qis~rict land office.; va I untIl filed for record in the local U 't d 
Mmmg cia' b ,- ill e 

'" 'th' ,Ims may e Cletermined t b . 
:tt ~d:faK~~~I~Ja;;~li~~~~!~~t~:~~n~ dFc~~~r~~j;:t1;~~~h:r 'd~~e~~~ 

. mmg claIms WIll be consider d ,men work reqUirements. 
~f c~,::,:::~r;! ;~::. is not filed in t~e ~c~\~~~~~OSt"a~:! df.tri~t"flaPedrfoffirtn.anqe 

9 Mi' I' . ,n 0 ce for 
]0' mng c alms will become in l'd'f . ' , years of date of location. va I ] applIcation for paten~ is not made within 

B. Provisions applicable to .., ' 
1. When a mining claim :'tn~;g ~la~ms patented under this bill 

~~l:~:~en~~a~cquirt titl~ to f~ e;'~~b~;~t~:t~~\~ aCl~ires full ~itle except that 

. ~~Ieaf~er, the ~~:cb;;s~ '~~~:~~ t~':~~fe~i>l?licatiO:rf~~ ;:t:~'f.'~~n~fhl:~ t::,.~ 
If th~ ~~;~n~~~~erati1n the patentee's ri:tA~eto ~ise t~':n~ecrftary . of AgriCliiture 

in~ 0If tti .1aUnd. m:~ b~ d~~r~~:d ~t ~~t~h~' ri~pe tirber the~r a~~ ~~~~!ft~~rft~~eJ~ 
b '. I e mted Stat.es'dispose f th '. ar ment of AgrIculture fa~d~~ equivalent timber for min~n~ pu~p~~~~~r, thethPatentee has ~he right to . ' rom e nearest natIOnal forest 

C. Provisions ap1'Jl" bl t ' . '. bill tea e 0 vahd m'tning claims· . t' '. . . ex~s 'tng pnor to the enactme'nt of this 

1. EXlstmg valid mining claims m ' 
to t~e t~ssalg~ of this bill, provid~d t~tbe perfected under laws applicable prior 
3 a e c alms are recorded in the 1 1 . . m~~~rs of the date this bill is enacted . f:i!u~~ItedStates.district land office within 

(b)' A r' t' . ,. 0 so record shall constitute abandon-

, 'pP lCa ,IOn for patent is mad 'th' ~fI~~ faIlure to apply within 5 year::fu~ l~~~{ears of the date this bill is enacted' 
done a~~dt~nd~r.the provisions of this bill, in w'hic~ecom~s v?id unless the claim is 
. . e c aIm shall be applicable to patent' evden prIOr development work s Issue under the bill. 

_ SITUATI?N ON THE NATIONAL FORESTS 

.On the national·forests· th~ mi . tItle to .valuable timber summe~lIil~::w~are sometimes used to obtain claim or 

~:~~~l;n ;~;; 1h'ezi~~d d.:f of the nati':!i"io:::sl:.n~u~~c:i~;1u~1~ess .to w;ater 
. resources of the nationaff!esu::~~~ement and development ofth~o~.iJ':rt,;':,eres 

. Ail ?f J annary 1, 1952, there' were \06n~O~'eatl,:g offsett.ing compensations and 
bovermg 918,500 acres. Only about' 15 mmlllg patents on the national forests 

~~~0~rm";.7el~0!M:1looc~i~TnJ.~~~~~~:i~g2if~fl:eA! ~i ~~:~a:~nid!tt~h~;: ~~~ 
Ims were producjng minerals i ..1 IOn acr~s: Only 2 percent of th r!'!~ 40lfcent ~ould b~ conside~e~o~a'il~~~~~UthtJtres and probably )lot m~~ 

timbel; v~l;'~d !t ';,':e~I$r'8g' n:af;~':, wa.q over 8 biJii~~e1~~~e~f~~;!'!~:iaTi~~ng st,a;ISg~~ybr5States. The significa~t ~~~s a;~atc~s~ ~wo tables supply these ba;r~ . 
.. . percent of the patented l' h gures are-
m commercial quantities. c alms ave produced or are producing ore 

'. 2. About 2 percent of th' . tIties of or.e e unpatented claIms are producing comm . I . erCIa quan-

3. Only 40' percent of unpatented claims might be valid under the mining laws. ' 
4. Nat,ionalforest.timber exceeding in quantity and value that cut,from aU: 

nationalforestF in any l.year is tied up . on mining claims and cannot be Jrar­
vest~,d:by the Government. . . . ..' - ,,' 

The effect of this situation is increased costs of administration, obstruction· 
of ordedy maWtge!llent, and obtaining high-vaiue surface reSources at nominal' 
cost., ' ,. . . .,' .A~ Cost of administration.-The existence of some 84,000 unpatented claims 
meanS the. Forest Service must locate the boundaries of each claim and exclude 
the area within the claim from plans for all other resource management, from, 
timber sales, from recreation development, from grazing use. This is a tremendouS . 
job but made much more difficult by the fact that there are no requirements for' 
recordation in the local United States district land offices. Many claims cannot. 
be located on the ground from the descriptions. . ' .. 

B. Obstruction of managemenl.-;-Claimants may refuse or delay permission to 
cross their claims with public roads, or ask unreasonable pIices for the privilege, 
thu s compelling the United States to resort to condemnation. . Claimants may 
obstruct the orderly movement of permitted livestock acrOSS the claim, or blo.ck. 
access to available water for livestock. Timber sales have been held,up byrights­
of-way difficulties. Timberon mining claims may bepart of an orderly manage'· 
ment unit, but the claimant may :refuse to give his consent even though the timber 
could not he needed for the development of the claim. . 

. C. Obtaining high-value s.'urface reso-Ltrces.-A single 20-acre claim in the Douglas 
fir forests of Oregon and W ashingtonmay easily carry a stand of timber worth 
$25,000. If there is su!lioient pumice or other low-value minerals to justify the 
claim, the locator could. get patent to this claim, including the timber, at a cost 
of about $1,100, of which only $100 would accrue to the United States. In this 
manner a locator could obtain a f:.trategic location for a summer home 'on a lake' 
shore, or along the banks of a fishing strealll, or where a public campground 
should be built. Numerous patented claims are used for summer homes, filling' 
stations, and other commercial ventures not related to'mining. 

The general mining laws are not consistent. in their application,. to Federal 
timberlands, formerly part of the public domain. The Oregon and California 
revested lands in southwestern Oregon, administered by the Bureau of IJand 
Management, of tl1e Department of the Interior, is a case in point. On these 
lands the mining c1aimant receives the right to use only such timber on those 
lands as is necessary t.o develop his claim, and the patentee receives tit,le to only 
a similar amount of timber. This was provided in act of April 8, 1948 (62 Stat .. 
162.) There is no justification for having the timber on the national forests 
subjected to greater exploitation under the mining laws than is timber on the 
Oregon and California revested lands. The provisions regarding timber on 
pa tented olaims in H. R. 5358 are similar to the .c.t of April 8, 1948, but in addition 
permit the patentee to purchase the interest of tho United States in the timber 
at a price determined by the Secretary of Agriculture. 

The long-range natural resource outlook for the United States has recently 
been explored by the Materials Policy Commission. In its report, Resources for 
Freedom, of June 1952, the Commission recommended certain basic revisions of 
the mining laws.- The provisions of H. R. 5358 would incorporate most of the 
recommendations of that Commission relating to unpatented claims, but would 
give a patentee a much greater right to the surface and timber. 

The National Forest Advisory Council has recently completed an exhaustive 
study of the mining problem OIl the national forests. The report of the Cou_ncil 
on Problem of Mining Claims on the National Forests is attached to and made a 
part of this report. It is a clear statement and record of the problems resulting 
on the nationflJ forests from mining claims. The committee's attention is also 
called to the Council's conclusions and recommendations to the Secretary, pages 
51-53. H. R. 5358 would implement some of the recommendations of the 
National Forest Advis9ry Council relating to unpatented claims. 

. It is recommended that the following amendments be made: 
1. It is not the intention of this Department to cut timber on mining claims 

except in connection with normal timber harvesting operations on adjacent 
national forest . land. It is therefore suggested that section 1 be amended by 
inserting the words "in accordance with .timber cutting budgets prepared as a 
part of sustained yield management plans" after the word "St3,tes," in line 2, 
page 2. The words "as is or may be provided by law" in lines 2 and 3, p3,ge 2, 
should be deleted. This provision will be a protection to the locator of a mining 

claim. 2. The provision in section 2 that the right of the patentee to use timber for 
mining purposes must be taken into account by the Secretary of Agriculture in 

----~ 
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determining the value of the ti'IT1.ber if .the pa~entee elects to purchase it seems 
unwhr~f1b~e. ~t would be p,ractically .Impossible to calculate or estimate how dUc dIm er. t e pat.entee mIght need m the .future. His needs "'Tould naturally 

epen upon the ultImate size of his mining operations It see b' 
ubde.r the provision as written in the bill, the United States woul~~l~o~oy; ette

at 

~ tam any returns fo~ the sale of the timber because of the difficulty of appraisin
r
, 

uture needs .at th~ tIme of patent. It is therefore suggested that section 2 b~ 
rmeiged by msertmg the words "the fair market price as" after the word "be" 
Itn~k' ' ptahge 3; and by changing the comma to a period at the end of that iine and 

s 1'1 mg e rest of the sentence. 
t' 3b In SWctio;n 3 it seems de~irable to restrict the rights of the patentee to 
tIm lfr w ch IS ready and avaIlable for harvesting. It would not be desirable 
o a ow a locator or pa.tentee to. demand timber from stands which are alread 
und~rsale cor;tract or tImber WhICh was not silviculturallyready for harvestin y 
or tI.m.ber ~hlC~. was reserv:ed from cutting for such purposes as protection· ~i 
~d~mIstratlVe sItes, recreah~mareas, roadside zones or wilderness areas. Hence 
It IS recomme~ded that sectIOn.3 be amended by inserting the words "which is 
reap-yand ~vallable for harvestmg under the rules and regulations of the SeC! -
tary.of AgrIculture" after the word "timber" in line 1, page 4 . e 

WIth -these amendments, H. R. 5358 would be very desirabl~ leO'islation would 
correc~ many of tlw present defects of the mining laws and this Dep~rtment 
urges It enactment. ., 

The Bur~au of the Budget advises that, from the standpoint of the 1'0 ram 
of the P~esident, there is no objection to the submission of this repOl t p g 

Smcerely yours, . 
E. T. BENSON, Secretary. 

Estimated number of unpatented mining claims on the national forests 
(as of Jan. 1, 1952) 

State 
Number 

of 
claims 

5, 000 
19,640 
9,450 

15,840 
6,860 
2,940 
2,350 
7,780 
2,600 
7,810 
2,920 

860 

84,050 

Acres 

95,400 
582,700 
256, 000 
355,100 
132,600 
50,700 
81,700 

267,300 
52,500 

185,300 
71,700 
32,900 

2,163,900 

Esti- Esti-
mated mated 

Timber on claims 

:~fg~~~e perCE!nt 
producing consld: Volume 
minerals ered vahd (thousand 
in com- un~e! the feet, board 1951 value 
mercial mllllllg ) 

quantities laws measure 

9. a 
.8 

1. a 
4.3 
1.7 
2.0 
3. a 
1.8 
4.5 
2.0 
2.2 
.6 

2. a 

70,000 
3,460,000 

80,000 
1,170,000 

85, 000 

/ $700,000 
50,177,000 

368,00Q 
8,425,000 

440,000 

22 
30 
37 
42 
46 
60 
24 - ---225~000- ---2,-000,-000 
55 2, 301, 000 36, 307, 000 
30 81, 000 512, 000 
50 7, 000 40, 000 
52 751, 000 4, 111, 000 
55 36, 000 417, 000 

40 8, 266, 000 103, 527, 000 

. Patented m1'ning claims on the national forests (as of Jan 1 1952) , 

Esti: Esti-
mated mated 
percent percent 

which are which are 

State Number or have Number ,or have 
of claims Acreage ever been State of claims Acreage ever been 

com- C3m-
mercial mercial 
mining mining 
opera- opera-
tions tions 

~------
Arizona ____________ 1,110 53,370 5 Oregon ____________ 1,370 26,634 22 
California __________ 3, 068 134,807 14J..2 South Dakota _____ 1,00.0 74,000 7 
Colorado ___________ 17,000 300,000 12 -Utah ______________ 1,359 57,210 10 
Idaho ______________ 3,203 80,802 28 Washington _______ 1,184 20,738 8 
Montana __________ 5,124 116,575 17J..2 Wyoming __________ 761 17,687 IJ..2 
Nevada __________ -- 675 12,205 50 ---------
New Mexico _______ 706 24,498 16 TotaL _______ 36,560 918,526 14% 
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SUMMARY OF H~ R. 5358 

Section 1. 'Rights and duties of locators under United States mining laws on lands -
within nation(Ll. forests ' 

Locator may occupy and use without charge or permit surface necessary for 
mining purposes. He may use timber for mining operations until,timber is dis­
posed of by the United States in accordance with sustained-yield principles, any 
timber cutting by locator· to be under sound rules of forest management as 
defined by national forest rules and regulations, except clearing· necessary for 
mining purposes. He may not prevent or obstruct o~her .use of surface by the 
United States or under nationalJorest rules and regulatIOns If such other use IS not 
in conflict with mineral development. He must conduct placer mining operations 
under Department of Agriculture rules and regulations for prevention of erosion. 
. Under this section timber resources on mining claims ill the national forests 
can be managed and harvested in accordance with. timber-manageme~tplans. 
Locators cannot disrupt timber management by holdmg up the sale of tlmb,er, or 
the use of the land (subject to mining needs) by the United States. Much of the. 
inceritiye for locating claims for other than inining purposes will be removed. 

Soil erosion and stream pollution resulting from placer operations will be greatly 
reduced by reasonable regulations requiring the minimizing of erosion, pollution. 
o{ water and damage to watershed, and restoration of the surface. 

Section 1]. Rights of patentee 
Patentee will acquire all mineral and surface rights except timber and may 

purchase timber at time of patent or within 3 years at the fair market pric~ 
calculated by the Department of Agriculture. If he does not. purchase the timber, 
it wiUbe reserved to the United States in the patent, which shall provide that 
such timber may be disposed of by the Department of Agriculture at any time. 

Much of the incentive to patent mining claims for nonmining purposes will be 
removed by requiring the patentee to purchase the timber. The timber resource, 
often worth thousands of do~]ars per claim, is one of the major temptations, to 
patent claims whicll the locator has no intention of operating as a mining property. 

Section 3 .. Right of locator and patentee to use timber 
If.·timber is disposed of by the United States, a locator or patentee will have 

right to obtain timber necessary for mining purposes from the nearest national 
forest timber which is ready for harvesting equivalent to what he could have 
obtained from the lands prior to such disposition. . 

The right of the locator and patentee to timber for mining purpose!'> is pro-
tected in case the United States harvests the timber on the lands. 

Section 4. Existing min~ng claims 
Ex.isting claims may be perfected under present law if (a) notice thereof is ·filed 

in the district land office within 3 years, failure to do so to constitute abarid;oIJ.­
ment as to the United -States; and (b) application for patent is made within·5 
years, if not. inade, location to become null and void unles!'> relocated under this 
act. If relocated, prior development work will be applicable to patents issued 
under this act. 

There are now some 84,000 claims on the national forests covering some 2 million 
acres with over 8 billion board feet of timber worth $100 million. These existing 
claims will be cleared up in an equitable and orderly fashion and the United 
States will know which claims are active and which are abandoned. After 5 
years existing valid claims will have either been patented or relocated under this 
act, while existing invalid claims will have been abandoned or declared null and 
void. The management of the resources of the national forests will be greatly 
facilitated. . 
Section 5. Notice of claim and assessment work on locations under this act 

Locations will not be valid as to the United States unless notice is filed in the 
United States district land office. Notice of performance of assessment work 
must also be filed in that office, and failure to do so for 2 consecutive years will 
constitute abandonment as to the United States. 

The United States will have a record of mining claims on the n9,tional forests 
and claims will have to bE\ kept active by assessment work or abandoned. There 
will be less in,centive to locrute claims for non mineral purposes. 

Section 6. Type of notice to be filed 
Requirements for the notice to be ms,de pursuant to sections 4 and 5 incluc'es. 

the name and address of locator, name of claim, count.y, approxima' e area, de;., 
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determining the value of the ti~ber if the patentee elects to purchase it seems 
unwhr~.ab~e.. ~t would be. p.ractICally .impossible to calculate or estimate how 
muc 1m er. t e patentee mIght need m the ,future. His needs ,,'ould naturall 
depend upon t~~ ultimat~ size. of his mining operations. It seems obviou h y 
unde.r the prOVISIOn as WrItten m the bill, the United States would seldom iff t at 
rbtam any returns fo~ the sale of the timber because of the difficulty of appra!~~r, 
uture needs .at th<: tIme of pate~t. It .is therefore suggested that section 2 b~ 
n~eiged bYI~sertmgthe w~rds the faIr market price as" after the word "be", 

t 
<:k' ,ptahge 3, and by changmg the comma to a period at the end of that iine and 

S rI mg e rest of the sentence. 
. 3. In S~ctio? 3 it seems de~irable to restrict the rights of the patentee to 
~Im~rr which IS ready and avaIlable for harvesting. It would not be desirable 
o a ow a locator or pa.tentee to. demand timber from stands which are alread 
und~rsale co~tract or tImber whIch was not silviculturallyready for harvestin y 
or tI.m.ber ~hIC~. was reserved from cutting for such purposes as protection' ~i 
~d!lllmstratlve SItes, recreati?nareas, roadside zones or wilderness areas. Hence 
It IS recomme~ded that sectIOn.3 be amended by inserting the words "which is 
reap,yand ~vallable for harvestmg under the rules and regulations of the SeCl ~ 
tary .~f AgrIculture" after the word "timber" in line 1, page 4. . ' e 

WIth these amendments, H. R. 5358 would be very desirable legislation would 
correc~ many of t4e present defects of the mining laws and this Dep~rtment 
urges It enactment. ., 

The Bur<:auof the Budget advises that, from the standpoint of the ro ram 
of the P~esldent, there is no objection to the submission of this repOl t p g 

Smcerely yours, . 
E. T. BENSON, Secretary. 

Estimated number of unpatented mining claims on the national forests 
(as of Jan. 1, 1952) 

Esti- Esti- Timber on claims 
mated mated 

:~fg~~~e per~nt 
State 

Number 
of 

claims 
Acres producing consld: Volume 

minerals ered vahd (tho s d 
in com- un~e~ the feet ~ and 1951 value . mmmg ,oar 
q:~fA~~s laws measure) 

;~m!~::i:!::::::j~::ii:1 
5,000 95,400 9.0 22 70,000 , $700,000 

19,640 582,700 .8 30 3,460,000 50,177,000 
9,450 256,000 1.0 37 80,000 368,00Q 

15,840 355,100 4.3 42 1,170,000 8,425,000 
6,860 132,600 1.7 46 85,000 440,000 
2,940 50,700 2.0 60 
2,350 81,700 3.0 24 ----225,-600- ---2,- 006,-666 
7,780 267,300 1.8 55 2,301,000 36,307,000 
2,600 52,500 4.5 30 81,000 512,000 
7,810 185,300 2.0 50 7,000 40,000 
2,920 71,700 2.2 52 751,000 4,111,000 

860 32,900 .6 55 36,000 417,000 
Total _____________ ~ ___________ 84,050 2,163,900 2.0 40 8,266,000 103, 527, 000 

Patented m~'ning claims on the national forests (as of Jan 1 1952) , 
Esti: Esti-

mated mated 
percent percent 

which are which are 
Number or have 

State Acreage ever been State Number ,or have 
of claims of claims Acreage ever been 

com- c::>m-
mercial mercial 
mining mining 
opera- opera-
tions tions 

'--- ~------
Arizona ____________ 1,110 53,370 5 Oregon ____________ 1,370 26,634 22 
California. __________ 3,068 134,807 14~ South Dakota _____ 1,00.0 74,.000 7 
Colorado ___________ 17,000 300,000 12 -Utah ______________ 1,359 57,210 10 
Idaho ______________ 3,203 80,802 28 Washington _ - _____ 1,184 20,738 8 
Montana __________ 5,124 116,575 17~ Wyoming __________ 761 17,687 1~ 
Nevada ____________ 675 12,205 50 ---------
New Mexico _______ 706 24,498 16 TotaL _______ 36,560 918,526 14% 
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SUMMARY OF' H~ R; 5358 

Section [. 'Rights and duties of locators under United States mining laws on lands -
within nation(j,l forests . -' 

Locator may occupy and use without charge or permit surface necessary for 
mining purposes. He may use timber for mining operations until-timber is dis­
posed of by the United States in accordance with sustained-yield principles, any 
timber cutting by locator to be under sound rules of forest management as 
d~fined by national forest rules and regulations, except clearing' necessary for 
mining purposes. He may not prevent or obstruct o~her .use of surface by the 
United States or under nationaUorest rules and regulatIOns If such other use IS not 
in conflict with mineral development. He must conduct placer mining operations 
under Department of Agriculture rules and regulations for prevention of erosion. 
. Under this section timber resources on mining claims in the national forests 
can be managed and harvested in accordance with timber-managementplans~ 
Locators cannot disrupt timber management- by holding up the sale of timber, or. 
the use of the land (subject to mining needs) by the United States. Much of th.e. 
inceritiye for lQcating claims for other than mining purposes will be removed. 

Soil erosion and stream pollution resulting from placer operations will be grea~ly 
reduced by reasonable regulations requiring the minimizing of erosion, pollutIOn. 
of water and damage to watershed, and restoration of the surface. 

Section 13. Rights of patentee 
Patentee will acquire all mineral and surface rights except timber and may 

purchase timber at time of patent or within 3 years at the fair market price 
calculated by the Department of Agriculture. If he does not purchase the timber, 
it will 'be reserved to the United States in the patent, which shall provide that 
such timber may be disposed of by the Department of Agriculture at any time. 

Much of the incentive to patent mining claims for nonmining purposes will be 
removed by requiring the patentee to purchase the timber. The timber resource, 
often worth thousands of do~]ars per claim, is one of the major temptations:.to 
patent claims whicll the locator has no intention of operating as a mining property. 

Section 3 .. Right of locator and patentee to use timber 
If.'timber is disposed of by the United States, a locator or patentee will have 

right to obtain timber necessary for mining purposes from the nearest national 
forest timber which is ready for harvesting equiv~lent to what he could have 
obtained from the lands prior to such disposition. 

The right of the locator and patentee to timber for mining purposes is pro-
tected in case the United States harvests the timber on the lands. 

Section 4. Existing min~ng claims 
Ex.isting claims may be perfected under present law if (a) notice thereof is filed 

in the district land office within 3 years, failure to do so to constitute aband;op­
ment as to the United States; and (b) application for patent is made witliin:5 
years, if not inade, location to become null and void unless relocated under this 
act. If relocated, prior development work will be applicable to patents issued 
under this act. 

There are now some 84,000 claims on the national forests covering some 2 million 
acres with over 8 billion board feet of timber worth $100 million.- These existing 
claims will be cleared up in an equitable and orderly fashion and the United 
States will know which claims are active and which are abandoned. After 5 
years existing valid claims will have either been patented or relocated under this 
act, while existing invalid claims will have been abandoned or declared null and 
void. The management of the resources of the national forests will be greatly 
facilitated. 
Section 5. Notice of claim and assessment work on locations under this act 

Locations will not be valid as to the United States unless notice is filed in the 
United States district land office. Notice of performance of assessment work 
must also be filed in that office, and failure to do so for 2 consecutive years will 
constitute abandonment as to the United States. 

The United States will have a record of mining claims on the n9,tional forests 
and claims will have to be kept active by assessment work or abandoned. There 
will be less in,centive to locate claims for nonmineral purposes. 

Section 6. Type of notice to be filed 
Requirements for the notice to be m9,de pursuant to sections 4 and 5 incluces. 

the name and address of locator, name of claim, county, approxima' e area, de;.. 
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scription of location, etc., but the description of the location of the claim is to be 
in no greater detail than required by law for description of claims in the county 
where filed. Land office will acknowledge receipt of notice. . 

This section protects the locator from being required to describe his' claim by an 
expensive survey. 

Section 7. Claims to be determined to be invalid 
Claims under the act may be determined to be invalid for (1) noncompliance 

with this or other applicable laws; (2). insufficient discovery to justify further 
development; (3) assessment requirements not met. 

It will provide a more logical basis on which to contest invalid claims or aban­
doned claims and therefore. will reduce the incentive to locate claims for non­
mineral purposes, or to hold claims for speculative purposes without developing 
the mineral resources. " 

Section 8. Application for patent 
Claims under the act will become invalid if application for patent is not made 

within 10 years. . ". 
This will reduce the incentive t~ locate claims for nOillnineral or speculative 

purposes since patent based on mineral discovery and development work must be 
obtained in 10 years. 
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scription of location, etc., but the description of the location of the claim is to be 
in no greater detail than required by law for description of claim.s in the county 
where filed. Land office will acknowledge receipt of notice. . 

This section protects the locator from being required to describe his' claim by an 
expensive survey. 

Section 7. Claims to be determined to be invalid 
Claims under the act may be determined to be invalid for (1) noncompliance 

with this or other applicable laws; (2). insufficient discovery to justify further 
development; (3) assessment requirements not met. 

It will provide a more logical basis on which to contest invalid claims or aban­
doned claims and therefore, will reduce the incentive to locate"claims for non­
mineral purposes, or to hold claims for speculative purposes without developing 
the mineral resources. '. 

Section 8. Application for patent 
Claims under the act will become invalid if application for patent is not made 

within 10 years. . . . 1 • 

This will reduce the incentive t" locate claims for nOillnineral or speculative 
purposes since patent based on mineral discovery and development work must be 
obtained in 10 years. 
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Notes from comment, made by JJ.v~S 12!!!.i$on 011 Ootob$r 31, 19,0. 

1111$ t .• E. Shoup (or !Jreseott) grou.p of 14 unpatented 
.~·mang~;~ese .. ·ola1ms adjoin the. 3., Reed. Denison group (),f· patented. 
cl~imfi ··~J'~·tb.e l~ol'lg Valley di$t~riet. The prope~ty is lootated 
.~~~imrtelf 50 milf!lS south ottt/inslw on the' \vlnslow-.Pine 
Road in the Long Valley l<t1ning District of Coconino Co. ~r'he 
~~~ claims were leased, along with the ~$d Denison olai_. 
to th0 !;ast Chance l~1atng 00. at the t1_ theeom~ was 
e.ct;1,ve in the reg:tonaeveral T<t::ars ago. 
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.~·mang~;~ese .. ·ola1ms adjoin the. 3., Reed. Denison group (),f· patented. 
cl~imfi ··~J'~·tb.e l~ol'lg Valley di$t~riet. The prope~ty is lootated 
.~~~imrtelf 50 milf!lS south ottt/inslw on the' \vlnslow-.Pine 
Road in the Long Valley l<t1ning District of Coconino Co. ~r'he 
~~~ claims were leased, along with the ~$d Denison olai_. 
to th0 !;ast Chance l~1atng 00. at the t1_ theeom~ was 
e.ct;1,ve in the reg:tonaeveral T<t::ars ago. 
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'DEPARTMENT OF MINERAL RESOURCES 
STATJit OF ARIZONA 

FIELD ENGINEERS REPORT 

District 

Subject: V:l.fd.t.' -10~31:"S8 

~QP4S)I,2pati{jnted claims,! p:atented mjl1s'-tes~ and 19 eleJms for which patents! 
have )$enappl~ed.tor,., 'I'M p$iincipal lnangtitUese shCMjJ'1~ onth(;) claimseover partso£' 
S(tctiOl1S 11, 18, 19 and 20" Tlii ,llW., R .. , l~ E. rrhe most importan' wCl:'kings and ,tl'!$ 
'mill are aPl':roxtmlltel:r l7 mileawest ot Heber. The!o'Wlg .... Ueber road passes tbroufth a 
pon1Qn Q/the r;rope:rty. ' 

Heber, /&.risona, 
Owner.: Alvis S. De,nl.$on.4.$ 101$ proprietor. His 'ttt.anganese operations in the ~.NQ begIn 
G~ , . • ~! ,)/t.J'(J , 

"C""'1 

Mr. l)enison prevtilled in 19,7 in h:ts dlsput~with the rarest Semoewhioh ,lild 
c.onteust~cl his appliQati,o,n (made: ,in ,19,,) fpr ptu.~nt ,of. ,2m1n:tU6 ol.1ms and 2, mill \. 
e1 te~lt. ,,]«r~. Denntson has applied tor' p~tenton 19~ddi tiQma~ ,claims. He anttcipat~$ 
opposition by the Forest S~rvice but te$la confident these 'patents t~lso\<til1 eV$rd~ually 
be granted. ' 

The vlr:tier v:t.si ted the p:rope~y on OctobGr '1, 1958 and diaQus$od the operations 
with~(X~.Al'ris Denison. , A2Q.0TPtlmilllw4S constructed last year- md at the time or, th~' 
visit wa.$ op~r.atinga.t capacity •. Coll¢entrQte shipments art' ttv~ra,ging 2~ cars per month 
4$~ Mnc()ueemrate.. Theoonoentrates &1"0 shipped to the Oc>vernmentOarlot buying 

, .tn:cion at Fwt lflorth, Texas. 

The InanganesE} ·oxideQ't the di·striotQOcursas $povad10 r~~g_nt$and maSSS$ in a 
tbin m~ntle, ofelayeY$oi.l ove:rlying g$ntJ.y d ipp1ngCklCQn1no sards·tone~ ',' ,Unt.il C~ 
',tme"td.QUott,ht"mill M,1"',., Danl,!On'a CrU,d$" Sh,.:tpmen,',ts .ere',der1,Ved,frQ,.m,',:§Q,:_~ng,:~~-P~;'1: ' 
material mirled from sep:res (Jf~11d$1Y' $oQtt~:red shallow p1ts and cu.t,s, " The'miIl)l1ade 
pOStd,ble the handling;:;! l.owg:r.adt lllaterial. \~hile no deti.nita pattel'l'l of the ooc~ 
rG.nQGS ha.sb$en proved. $Qmeirr$g~l1.a;r oOlltinuity 00$ been:reoQ;ghiz$d in tr$nd~ of 
nawow bands of fractUl1'0S • For 'most of t~AJ paet year mining' has been d0ne by a ' 

, t~aQto;r"mountetl baek~t)0, ;tQllow~,ng , i:racture ,bands "and otfshoot$ f:r.om . tae}f(~~,,'t{inlng 
4epthisqu~.;te, filhallow, with maldmum about ,10 feet. ,',' , 

The m111eq,uipment OOl"JJ~$ of an l8ft l($n~K$n orusbe~ from wh1eha -t" product is 
jigged. in aJ?an .Amer1e«n: j;i:g. a: Demrer ft!q111pmentj1g, and a 4 .. eOlnp~rbment Hartz jig,. 

Ten men areemploy&u. 
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DEPARTMENT OF MINE'RAL RESOURCES 

Mine,~'nUon~"a ... 

District ie~. O •• blJ1tOt. 

STATE OF ARIZONA 

FIELD ENGINEERS REPORT 

Engineer 1,-" P. ~. 

Subject: , __ .ttta .... ,u_ 1 ••• ,UoO 
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_ INt .... 1 __ ... ~11. .............. ~u, btl .., .. "Ul. ... kl hU. -.li .• 
f. pa\$1\V ' •• -., •• bl ... lNIe~. 

At t .. , tiM··" ., ••• ,' (Iept_. 1,.a,,,,61) tIt,.~ of .ltal'. ,at •• tet.aa-. "tal- . 
It·4 .. ' .• B4 .• ,t.,.t.',.",., "",16 ... ,,~. o,.iM. WU$Jl ,... ••.. , .• , ... , 
h~b~.l''''~1l7'1f._It4ill:~ YlUdl.,ot .... IalIaI.'rt .. ',.lUr. 
"poad •• a~ ,he -,.," ,. ".... ft'th.J*'.~. lie. - ... l6. ilat..· __ .'. _ 
1ft .11\tt",.~ .... ',. _._,."' ... tlatal ."" .•• 11 Mkkll ~ .. "".'" 18' ••.... -U4bl." O~.~W1th.,..~nlk t.~U •• 4~ ..... _Nll •• tla.Wbil • 
...,., ~ .. ~' •• t. ~U4." .•. "'~ .,. ........ '~, .~' ... '-.. ,$Int.'." ...... 1a~ 
.1\illC It .... w.." then, .••. M ••• "~ of ."\lW ~"7 or ... f III I~ •• ' '$1l. ot t~l~ be1lll·,.._4.' lQ4t,1Ut&Ml; dpJAtlre. . .' 
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lJiUe".tN$.11. 

I vialte,4.aobotthe .cov. -la1M .. ta. th~ .. fJOmJ*lN .• ' Al:vi',hr4.~a MAld, ••• Willlam, 
at! .Mr., lftIJPn, ~ !,Mpe'W(I;, .jtpO ...... ,. t .. ~t1oa ' .. M.UI' ••• J¢nerall ... tum in a 
~. 0"'1' 01 ,1t. j tr ... be ••• bolas,. $nd,Gftral •• ,., Ott the tlAlmI. .., of 
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HEARINOON tHE APPLICATIONO'lLn~"l,.",J):mmt,UOB AND torrIE MAE 
DENNISON 1'0 PAtENT MINlle CtAnernr THE SITOllEAVES NATIONAL 
FOREST. 

On Mondq"Octeber 19, 19;) at 9'30 A,. M~ the Dennison herin$ wu Called 
in theotf1ceot the Bureau of Land Management, Room 241, V. $. Post Offioe 
Build1ng"Mr. !hema$ ll'. Sri ttl' Manager, preliding. 

An a:pP11cat1on tor patent on 20 mining clams had previously, been made by 
Lottl.e Mae Dennison, of which 6 ,had 'been adversed by the U~ s. ,forest 
Servioe andAlVtsF. IJenntson had made application to patent 21rn1ning 
olai1flS, of whioh 7 had 'been. adveX'sed 'by the V. $,. 'orest Semce. an 
1301' Lottie MQe Denn1$Ont $ claims and, Qi lh of Alvis F. Dennison's claims, 
the Forest Service tiled no ptote.t. 

'he 'orest Service 'Wasrepressnted by:" W~ ,$,. Koogler and 1.8. French 
from the ,AlbUquerque Qffice .and Ralph V .. ' Mingus ,Minel'al Exanliner from 

, Danvar. ' 

The Dennisonl were rep'-.Sented by the tirm d'olephH. Morgan '-son, Attor .. 
nays ;'~"Phiinix. , 

. . , . 

Due to a pl~a by-the '_rest Servioe'of insuffioient time to' gather pertinent 
evidence, Hr. Britt granted· a 'continuance of the hearing until November 18, 
1953 J but &gl'Eted to hear oerta:ln Witne$af)$ for the Denni$.nII on the plea 
that it wu impossible ter them tO$.ppear at a later date. These w1tn(UJi0S 
were" S. P. ,Viokers and O. A. Bolingh~u8e, both employee. 01 t. Dennison., 
and CUwell Silver, a registered :mini,nggetlogist fmm Albuquerque, New 
Mexico.' . 

( 

LOtt4$~aE)"Denniso.p, took the stand fir-stand test1:tiadto the fact that she 
"an<fh$r' husband' had patented, certe.inmin1ng olaims in 1948,sdd claims being 
located in theSitgreaves National FOlre,t in theviointty of tong Valley. 
She furt,her stated' that in 1943 and 1944; prior to patenting, she had ' 
shipped t12,72'.0$ ntth of ore, of which $,,000 was profit. She also stated 
that shewa$ pre$fantly shipping trom these olaimt through a. lessee to th. 
Mang$ns$$ Depot at Wenden, Ari.ona.The patent. to these claim, WM granted 
with th$$tipuiaticn thatthe1 woulo, no,t market the timber from the claims. 
Upon the death of htr husband, Lottie Mae Dennison ,ubsequently $Qld the 
timber r~Qm these claim$. 

Mr. Vieke:ta then tooktm stand, £ollowed'by Mr. Bolinghouse ,and both of 
these gentlemen testified to the -fact that they had done the location \fork 
on all or the clums pre$ent~ in question; as wall as the necessary develop. 
ment work tor patent tor' the Dennison.. ,They, fux-therstatea tlua.t they had 
unoovered manganese in commercialquant1ties in place on all of the cla1ms. 
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ThrQughout the teetimoD7 they referred to ore in various percentages with 
a manganese contentot percentages varying from 20% to 4~. 

Mr. CaswllSilver, geologist, atter quality1ng himself, sta.ted that he 
had spent one· day on these olaims in June ot 19$3 and one day again on 
the 28th df4Y of Sa:frliembar, 1953, during whioh time he examined allot the 
claims in question, wrote a report on them tor the claimants, and took 
numerous . sample,. He $tated dut'ing his. testimony that he had in his opinion 
made sufficient geological examination to warrant his statement that 
commarcial ore in considerable quantities vas present on allot the claims. 
He also stated that there. was present on a great malV' ot tha olailllllJ, . 
manganese ore in excess of $1,0,000 per claim. Mr. Silver thinks that all 
of the ol.aims in· question oontain good deposit. ot manganese. 

He also .tated that in 80melocal1 ties, the manganese had replaced .90% of 
the sandstone and that the resulting on ran as high as ,0% manganese. 

Mr. rr$~oh, representing the· Forest Servioe, cross examined Mr. Silver 
regarding his statements on one olaim,~lTi No.7, and it was admitted 
that his deductions in whioh he stated' tlUlttully- one fourth ot the claim 
contained manganese ore in pqing quantities, wer$ based on ev:1dence 
consisting of one 4, x 4 x7 teet 4eep pit located in one comer ot the 
clatm. . 

The hearing was then adjourned at· approximately 3 P.· M. unt:Ll November 18, 
1953. 
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. OBSERVATIONS . 

It appeared .to me that the ore spoken of by the witnee.es for the . 
Dennisons was specimens - in other words. pieel. or manganese removed 
£1'om. the host material which in this instanoe wae clay and ,and and 
gravel rather . than ore as usually recognized by engineer which would 
consist of all' of the material that· WQuid have to be mined. 

It is my opinion that an assay Qf the m.ined 'mater1alwould not even olosely 
approximate the percentages testitied. to. However, I do teel that manganese 

. minttral 18 present on all olaims on which a patent was requested. Some 
question arose aetc whether this JUll$ral was in place or not, and! don't 
oonsider such a question as being pertinent to such· an application tor 
should it be. proven tbat the mineral was not in place, the olaims Gould be 
looate4 as placer claim. and patentre-app11ed tor. 

There is some question in my mind, nowever, as to whether or not suffioient 
work has been performed on tbe cla1nas to warrant patent an<i also there 1s 
SOBle que~1on as to whether mineralization is sufficiently great as to 
wanant a prudent man to spend. his t1Bie and money in an attempt todav.lop 

. a mine. 

Apparently the Forest Servioe'sma1n point of oontention 1s that the 
timber on theela1ms estimated to be approximately $,,000 per claim. 1s 
worth more than the mineral. 

Testimony was recorded both by oourt reporter and dietaphone .. copies of 
which rio doubt will be available. There was no cross-examination ot the 
witnesses other than Mr. Silver and that only on one claim. The Attorney 
General's office was represented by Mr. Bartlett. 

Dire o tor, . I 
Department of M1neralResQurces. 
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HEAR.ING ON THE APPLICATION 0' ALVIS F.. DENNISON AND LOTTIE MAE 
DENNISON TO PATENT MINING CLAIMS IN THE SITOREAV1!8 NATIONAL 
rOREST. -
/. -

On Mondq, Oot.ob~r 19, 19$3 at 9:30 A,. H. the Dennison he .. 1ng was c811ed 
in the offioe at the Bureau of Land Management, Room 241-, U. $. Post Office 
Building, Mr/lbomas F. Britt.,· Manager, presiding. 

An, a:pplfcation,!'or patent on 20 m1ning olaims had previously been made by -
tOtt1.8 l'1ae Dennison, of which 6 had b$en adversed 'by the U. S. Forest 
Service and Alitts ,. Denni80n had mad. ~plioation to patent 21 mining 
claims, or whioh 7 had beenadvet'sed by the tT. S. Forest Service. On 
130£ Lottie Mae Dennison's ala.:tInS an4 .~.·14ct Alvis F. tlennison'ecltd.ms, 
the Forest Service ~iled no proteat. 

The Yarest Service was· repl"e$snted by: 1I4i G. Koogler an~ E. S. Fren,eh 
from. the Albuquerque office and :R.alp'h V. Mingus, Mineral EXandnar' from 
Denver. 

The Dennisone were:representad by the firm Joseph H. Mo_rgan.& Son, Attor­
ney., Ph081'lix. 

Due to a plea by the J.t'lorest Service of insuffioient time to gatht~ pertinent 
evidenoe, Hr. Britt granted < a 'c()ntinilance of the hearing until NQvembe~ 16, 
19S3 J but ACNed to hear oetit~in vd tnesses tor. the Dennisons on the plea 
that it was impossible tor tmM to appear a.t III later da.te.These witnesses 
were: S. P. Vickers and. O.A. Bolinghouee, both employees of tlm Denn1sons, 
and Caswell Silver, a registered mining geologist tll)m A3 .. buquerque, New 
Mexioo. - . 

LOttie Mae Dellnison took too stand first end testified to the taot that she 
and her husband had patentedoertainm1n1ng 91e1me in 1948,saidcla1ms being 
lGoated in tb9 Sitgrea.~s National Forest in thevic1n1ty- of tong Valley. 
She further stated that in 1943 and 1944, prior topatentinl, she had 
shipped $12,723.0$ worth of ore-, of whioh $~,OOO wa.s profit. She al~ stated 
that she was presently' .hipping trom these olaims through a la.see to the 
Mangane. $S ])ep .... ot a.t W. en. de. n, Arisona. The patent. to the. se claims w. a. s granted j ...• 
wi tb the ati pulat10n that theY' would not market the timber trom the claims. 
Upon the ,death of her husband, Lottie l-tae Dennison' subsequently sold the 
timber from these claims._ 

}Ir. Vickers then took tm stand, tollol'led by Mr. Bolinghouse and both ot . 
these gantltt)men testified to the tact that they had done the location work 
on ail of the olaims presentlJ in; question. as well as the necessary develop­
ment work tor patent for the Dennisons. The,. further stated that they' had 
unoovered manganese in -oommercial quantities in place on all of the claims. 
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Throughout the testimony' they referred to ore in variou$ percentages with 
a m.anganese content of percentages varying .from 20% to 40%. 

Mr. Caawell Silver, geologist, ettar qualityinghimself, stated that he 
had spent one day on" these olaims 1n June ot 1',3 and one day again on 
the 28th d&\yof Sep'tiember, 195.3, during whioh time he examined all of the 
claims in questionJwotea report on them for the claimants, and took 
numerous samples. He atated durina his testimony that he had in his opinion 
madeautficient geologieal examination ~ warrant his statement that 
oommercial ore in considerable quantities was present on all of the olaims. 
He also stated that there was present on a great ma.ny" of the olaims, 
manganese Qre in exoess of :1$1S0,000 per claim. Mr. Silver thinks that all 
ot the olaims in question contain good. deposits of manganese. 

He also stated that in soma· localities, the manganese had replaced 90% of 
the sandstone and that the resulting ore renaa high as SO% manganese. 

Mr. French, represent1ns the Forest Servioe, cross examined Mr. Silver 
regarding his statements on one claim, namely: No.7, and it "was admitted 
that his deductions in which he stated that tully' one fourth of the claim 
contained "manganese ore in payingq'liantlties, were based on evidence 
consisting of one 4 x 4 x 1 teet deep pit looated in one coener ot the 
claim. 

The hearing was then adjourned at approximately 3'. M. until November 18, 
1953. 
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OBSERVATIONS 

It appeared to me that the ore spoken of by the witnesses for the 
Dennison. was speoimens - in other words, pieces of mang4MS$ :removed 
trom the bost material which in this instance was clay and sand and 
gravel rather than ore as usually recognized by engineer which woUld 
consist of aU of the material that would have to be mined. 

It is my opinion that an assay of the mined. material would not even olosely 
approximate ,the pe~centage$ testif1ed to. However, I do teel that manganese 
mineral is present on all claims on whioh a patent was reQ.uested. Some 
question arose as to whether this mineral... in place or not, and I don't 
consider suoh a question a8 being pertinent to suoh an applioation tor 
should it be proven that the mineral was not in place, the claims ooul<l be 
located as, placercla1m.$ and. patent re-applied tor. 

The" i8 $oms question in my mind., nowver, as to whether or not sufficient 
work has been performed on the claims to warrant patent and also there 1s 
some question as to whetherminera11zation is sutficientl)r g¥teat as to 
warrant a prudent man to spend his time and monel in an attempt to d.eVfjlop 
a mine. 

Apparently the Forest Service '. main' point ot oontention is that the 
timber on the olaims estimated to be approximately .),000 per claim. is 
worth more 'than the mineral. 

Testimony was reoorded both by oourt reporter and dictaphone - coples ot 
which no doubt will be available. There was no.cross-exam1natiQn of the 
witnesses other than Mr. Silver and that only on one 0181111. The Attorney 
General t S'· office was represented by Mr. Bartlett. 

Department ot Mineral Resources. 
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Mr. 11 vis .,. Denison 
P. 0,. !lox 10) 
fort Wingate, New Mexico 

Dear Mr. Denison: 

AUgust 12, 19$' 

We have your letter of August 10 addre$sed to Mr. Manning. 

concerning a probable date £o,r conferenoe. Mr. Manning i, 

Ol1t oltha 01 ty this week and we will call your letter to 

his attention itnm.$diately upon his return. 

Verjr, truly yours, 

Seoretary. 

LP 
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July 31, 1953 

COMMlDtTSON MINING LOCATIONS IN fJm SIfGREAVES 

IATIONALFOlm5'T • 

To date approximatela' 62,lcla1m8 have been l,?oated.by Al:Y1s F •. Dennison 
and 22 claims by' Jobnny'vPatr!ck., Mr. Dennison hd had lUr\leyoo tor 
patent 42 olaims, the majority of'tfhioh the 'orest Service has put ot 
record "no protest", and· the Regional P·orastel" ot Albuquerque hea re. 
questedadVers$ p:roceedinga on the remaining claims. 

Hr. Patrick hu filed a ti'ltiber wa1:v.,r on his olaims. The cla1rtS ot both 
Patrick. am nenni$on are located on perhaps the belt stand, of virgin 
timber in the State olAd.on&. It hu beeb eltimated 'by authorities ' 
in the lumber induatr.r that .. oOn8e:rvative value ot the tiniber on these 
olaims, figured at the mte 01$1,.00 per 1,000 teet ot stumpage;' is 
.S,ooo per claim, which means that there is in tllCCeaS of $500,000 in 
timber involftd. 

While there is det:tnitely' a trace of manganese, nothing hu been developed 
to date to 3ustif7 al\Y large eJcale or co~ro1a1 operations.. The forest 
service stated that Hr. Patrick had voluntarily- sigmd timber waiver on 
all his claims, but that Mr. Dennison bad no such intentions. 

Since the value of the timber "':t7. far exceeds the valueot '&.tV" lllanganese 
• rowlnge, . the question i~diate11. arises as to why' Mr. Patrick would 
voluntaxi:t,. wa1 va. approxtmatel\V' $100 ,OOO~ and why the Forest Service 
would willingly tile fino prote$t1t on olaims of Mr. Dennison containing 
almost $200,000 worth of tinmer.. ' 
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STATE OF ARIZONA 

DEPARTMENT OF~INERAL RESOURCES 
MINERAL. BUIL.DING, FAIRGROUNDS 

PHOENIX, ARIZONA 

~"}10 

,NATIONAL FORESt. 

To date approxtmately 62 ,olaimS 118:"$ been located by Al vie F. Dennison 
and 22 claims by Johnny Patli.ck. Mr. Dennison has had surveyed tor 

p.atent 42. Claim. $," the.:. :m..a.~,' ..... tb.:y~. '. '. w.,~ ...... , .. ,.ore.st S$rv1. '.,ce has put of record ltno protest", and t·· ,e~o ." , 'r ;:r of Albuquerque haa ra. 
quested adverse proceedi ',... ~ em· claims. -

Mr. Patrick has filed a timber waiver on his claims. The claineol both 
.Patrick and Denn1son are located on perhaps the best stand of virgin 
timber in the State of Arilona.~ It hu been estimated by authorltiea 
in the lumber industry that a conserva.tive value ot the timberon these 
claims, f1gu:red ,at the rate of $1$,.00 per 1,000 t$etof stumpage, is 
$,,000 per claim, which means that there is in excess of $~ ,000 in 
timoor invol_d. 

While there is definitely' ·atrace of manganese, nothing has been developed 
to date to justify al'\V large scale or commeroial operations. The forest 
Service stated that Mr. Patrick had voluntarily signed tin-iber waiver on 
all his claimst but that Mr. Dennis,on bad no wch intentions. 

Sinoe the velueof the timba r very far exceedS the value of attr manganese 
S b:rtt1ng$;, the question ill'lU1ed1ately arises as to why Il<lr. Patrick would 
voluntarlly' waive approximately $100,000. and why the Forest Service 
would willingly file "no protest" on claim. of Hr. Dennison oontaining 
almost $20(),OOO worth ot tiniber. 
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OJJSERVATIG)tS 
tta 

It appeared to me that tht.t ore 8poken of 'b7 the wi tneeses tor the Dennisons 
wa~ specimens - in other words, pieces ot manganese removed from the host 
material. which in this 'instance wal clq and .and and gravel rather than 
ore as Ulually recognized by eng1.neer whtch wouldcons1st of all of the 
material that would have to be minede 

It is DV opinion that an usq of the mined material would not even closely 
',$.pproxi •• Gt.the" percentage. ,t,e.t1ttled to. BowYer,l do teel that manganese 
ntineral is present on allelaima on whi'bb a patent was requested. Some 
question arose as to wbatmr this mineral vu in place or not, and I don't 
oonsider such a question ube1ngpertlnent to such an application tor 
.hould itbep:oven that ,the/miner.l was not in place, the claims could be 
located as placer claims and patentre-applied tor. 

There' i,.me question in .nw-mind, however",u to whether or not sufficient 
wor:k hu:'been pertomedon the Qlums to .arrant patent and allo there 1s 
8omequestiona. to whether mineralization 18 suffioiently ,:reat as to warrant 
a prudent'm.-.n to.pend his timeaJid money 1nan attempt to deviop a mine. 

Apparently the'orestSel"rice's main point of ,content1onis that the timber 
'oif'the'>olumS' $sti~ated' to be:"appi-oxtmatelyiS .. OOO perclaim1s, worth _re than the mineral. 

:T~8ti.bi::wu:reOot'ded'both"by 'coUrt reporter ~d dietaphone ',-; copies ot 
..,hich:':no' 'QoubtW1:u~~"aTa118ble.S1noethere was ru, cro88-e~nation 
()t'thSWJ:t~e"$sotl»r th8n:Mr'.S11verand·thatonly, ononecl~m. The 
Atto~ne1 Gene'u's olticewas:repres9nted, by M'r.lanlett. 

,.' :rector, ,,' ", ,', , ' , , 
, Department:.ot .M1ner~ Resources. 
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