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ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES FILE DATA

PRIMARY NAME: DENISON MINE

ALTERNATE NAMES:
MISS LOTTIE CLAIMS MS 4462
D&W CLAIMS MS 4462
ALVIS F DENISON
BVD CLAIMS MS 4483

COCONINO COUNTY MILS NUMBER: 443B

LOCATION: TOWNSHIP 11 N RANGE 14 E  SECTION 14 QUARTER C
LATITUDE: N 34DEG 20MIN 26SEC ~ LONGITUDE: W 110DEG 49MIN 19SEC
TOPO MAP NAME: WOODS CANYON - 15 MIN

CURRENT STATUS: PAST PRODUCER

COMMODITY:
MANGANESE

BIBLIOGRAPHY:
BLM MINING DISTRICT SHEETS 159 & 170
ADMMR DENNISON GROUP FILE
FARNHAM, L., & STEWART, L., USBM IC 7843,
P. 11
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DEPARTMENT OF MINERAL RESOURCES

STATE OF ARIZONA
FIELD ENGINEERS REPORT

Mine "Mvis F. Denison Mine & Mill Date December 2, 1958

District Heber, Coconino Co. Engineer Travis P. Lane

Subject: ~ Visit -10-31 -58

Property: 52 patented claims, 2 patented mill sites, and 19 claims for which patents
have been applied for. The principal manganese showingson the claims cover parts of
Sections 17, 18, 19 and 20, T. 11 N., R. 15 E, The most important workings and the
mill are approximately 17 miles west of Heber. The Young-Heber road passes through a
portion of the property.

. Heber, Arizona, ‘
Owner; Alvis S, DenisonAs sole proprietor. His manganese operations in the area began
in 1950,

Mr. Denison prevailed in 1957 in his dispute with the Forest Service which had
contested his application (made in 1953) for patent of 52 mining claims and 2 mill
sites, Mr. Dennison has applied for patent on 19 additional claims. He anticipates
opposition by the Forest Service but feels confident these patents also will eventually
be granted.

The writer visited the property on October 31, 1958 and discussed the operations
with Mr. Alvis Denison, A 200 TPD mill was constructed last year and at the time of the
visit was operating at capacity. Concentrate shipments are averaging 2% cars per month
Li5% ¥Mn concentrate. The concentrates are shipped to the Govermment Carlot buying
station at Fort Worth, Texas.

The manganese oxide of the district occurs as sporadic fragments and masses in a
thin mantle of clayey soil overlying gently d ipping Coconino sandstone. Until con-
struction of the mill Mr. Denison's crude shipments were derived from gorting of
material mined ffom scores of widely scattered shallow pits and cuts. The mill made
possible the handling of low grade material. While no definite pattern of the occur-
rences has been proved, some irregular continuity has been recognized in trends of
narrow bands of fractures. For most of the past year mining has been done by a
tractor-mounted back hoe following fracture bands and offshoots from them. Mining
depth is quite shallow with maximum about 16 feet.

The mill equipment consists of an 18" Ken-Ken crusher from which a %" product is
jigged in a Pan American jig, a Denver Equipment jig, and a L -~ compartment Hartz jig.

Ten men are employed.



DEPARTMENT OF MINERAL RESOURCES

STATE OF ARIZONA
FIELD ENGINEERS REPORT

Mine Denison ¥anganese Date Sept. 7, 1960
District  leber, Coconino Co, Engineer ~ 1ravis P. Lane

Swject: Bxamination - Sept, 1-2, 1960

The captioned property was first visited by the writer on Oct. 31, 1958 and the findings
covered in a Department of Mineral Resources report dated Dec. 2, 1958, At the time,
Mr,'Alvis Denison, proprietor, had recently been granted patents on a large number of
manganese lode claims in an area centered about his camp and mill; and he had applied
for patents on other adjoining claims,

At the time of this visit (Sept. 1-2, 1960) the number of Denison patented claims total-
led 57 and application for patent for 16 additional claims was in process. The Forest
Service however is vigorously contesting the validity of these claims principally on
the grounds that the deposit is placer rather than lode. These 16 claims border on or
are interspersed among the existing patented claims the whole making a more or less
solid klock of claims with similar rock formation and manganese mineralization, While
many ol the patents granted to date were contested by the Forest Service it is inter=-
esting to note that there was no questioning of the validity of any of the claims be-
cauge of their being located as lodes instead of placers.

The recent visit was mede at the behest of J. H. Morgan, Attorney for Alvis Denison
for the purpose of determining the proper classification of the manganese deposits -
i.e. whether lode or placer. I drove to Denison's camp on Sept. 1, arriving about
noon, Mr, lorgan was a passenger in my auto. We spent the afternoon and the major
part of the next day at the property returning to Phoenix in the late afternoon of
Sept. 2. We were guests of Mr, Denison at his camp during our stay.

The claims under consideration for patent are covered by liineral Surveys Nos., LL62, LL63,
and L83, The respective claims are as follows:

M.Se Noo LLib62: - ¥iss Lottie Noe. U
.on 1 No, 5
. N Ko, 6
D& W HNos b
" Noe 5
" Noa &
M, S. Ho. LL63: v BVD io. 3
i % ol L
s T o, 5
+ 1ittle Pine Ho. 7
i n N Wo, 8
i Hi n o, 9
v Fillerest  Lo.23
.S, No. LLB3: i BVD No. 1
¢ " l‘-.‘rO. 2

.  Hillcrest  LNo.22

I visited each of the above claims in the company of Alvis Denison and his son William,
and Mr. Morgan; and inspected exposures of formation and manganese rineralization in a
large number of pits, trenches and holes, and several shafts on the claims. ifost of



Denison Manganese Page 2

these openings were cleared of water and in most of them at least two walls were suf=-
ficiently clean to readily view the formation and the mode of ore occurrence. I also
inspected a number of openings on patented claims adjoining the claims in question,
Following is a description of the more important work places visited:

On the'C & D claim No, 11 (patented) past mining operations have opened a pit some
100,000 square feet in areal extent and about 8 feet deep with however much of the
floor made up of back fill., The mining method here as elsewhere on the property has
been to strip off the thin mantle of overburden and then to mine the generally
narrow vertical manganese stringers or groupings of stringers (veins) by means of

a tractor-mounted back~hoe, A considerable number of veins was mined in this pit.
The veins had a more or less parallel strike and were mined to a maximum depth of

16 feet. In order to mine to this depth the upper wall material of the hoe trenches
was removed by dozer and backfilled in the pit as mining progressed.

The’ Miss Lottie No. 5 claim adjoins the northwest end line of the above C & D No, 1l
clainm and judging from the exposures in openings in the Miss Lottie Fo. 5 claim near
the common end line the manganese mineralization extends into this as yet undeveloped
claim, The shallow openings on liiss Lottie No. 5 as well as in several cuts and
trenches on Miss Lottie' No. 6 (west of No. 5) and Miss Lottie Noi L (east of Wo, 5)
show compacted clay and weathered sandstone in place with some of the cuts showing

a good sprinkling of manganese in the ends and also in the dumps.

D & W Nos, 3 claim: A narrow trench 20' long by 8' deep has been made on a stringer

of manganese anda short distance beyond one end of the trench a shaft has been put down
551, The shaft is sunk on a stringer of manganese and at ;8! a drift had followed it for
16! and two men were tontinuing with the work at the time of visit. The stringer

could be seen cutting 2 firm layers of sandstone just above the start of the drift and
there were pieces of chert on the dump along with soft sandstone and clay,

D & W No. Lz A trench 12! long and about 5' deep has been opened on the southwest
half of the claim, There was water in the bottom and the banks were sloughed. The
trench was apparently dug longitudinal with a vein and the dump showed a considerable
amount of manganese with broken sandstone rock and some chert and clay. Some 75!
north of this trench a cut 10! long by 5' wide by 4! deep showed a 6! vertical band
of manganese mineralization in a formation in place composed of bedded hard and soft
sandstone, clay and some chert. A similar showing is visible in a nearby trench in
a clay and sandstone formation.

D& W No, 52 A cut 12' long, 10! deep and about 10' wide exposed a narrow vertical

vein of manganese cutting alternate beds of clay, hard and soft sandstone and thin
layer of chert. The soil overburden here was about L' deep.

BVD Ko, 3 Claim: lNear the east end of the claim a cut and fill area along new high-
way construction shows much manganese in the fill material, The fill has covered ex-
posures stated to show good manganese interbedded with sandstone. DMr, Denison has a
photograph (taken before filling) supporting this statement,

BYD No, L: Shallow holes No. 1,2 & 3 in the northwest portion of the claim showed
hard and some fractured sandstone with manganese,all in place, Holes 6, 7 and several
others showed manganese on the dump along with both hard and fractured sandstone chunks,
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A crosscut trench L5! long near the southeast corner of the claim intersects an 18%
vein of manganese in its eastern end., This is at the top of inclined strata of hard
sandstone which is exposed for the full length of the trench. 1In the same trench

and some 10! west from the above showing a 2L" wide vertical band of manganese mineral-
ization is intersected in the hard sandstone. The west end of the cut was discontinued
in sandstone which was too hard to dig mechanically.

¢t BVD No, 5: No, 6 trench in the northeast portion of the claim is 12! long, about 6!
w1de, “and about 10' deep and shows the formation in place composed of hard and soft
weathered sandstone with a vertical 10 to 12% vein of manganese clearly visible in
each end of the trench., Two nearby holes expose a similar vein (possibly the same
vein) in the same sort of formation, Also, near here, hole No, 1 is 9' deep and very
clearly shows in the north wall a vertical vein of manganese mineralization 18" to 24"
wide in fractured sandstone,

Little Pine No. 7 Claim: Trench Noe. 9 and several nearby trenches show manganese
stringers, hard and soft sandstone, and clay in place,

Little Pine No. 8 : Cut Mo, L is 15' by 7' wide by 8' deep and shows a vertical vein of
nanganese about 3! wide in the west wall in a formation of hard and soft sandstone with
some clay, No. 7 trench with about the same dimensions shows several thin vertical
stringers of manganese in hard sandstone., A cut 8' x L' x 3' deep shows a L' to 6"
stringer in sandstone,

Little Pine No, 9: Manganese in sandstone in place is visible in a number of cuts and
trenches and holes in the northeasterly portion of this claim,

Hillcrest Ho. 23 claim: The west bank of the new highway cut exposes beds of hard
sandstone with considerable interbedded manganese for a length of 60', The manganese
occurrence here is said to be similar to that which is covered by fill on the east end
of the adjoining BVD claim No. 3 (noted above).

BVD o, 1 Claim: An 80' dozer cut has been made along a hillside on this claim. The
material in the cut is hard and soft sandstone with a surface cover of hard sandstone
containing some lime, A vein of manganese is exposed in the bank of the cut extending
from the floor to just beneath the hard sandstone cover. At the top the manganese

is about 6! wide and it narrows to 8" in the bottom of the cut, On the hill above and
about 100! north of the dozer cut a series of shallow trenches expose s manganese

vein varying from 8" to 20" wide for a discernable length of 100', A hole near the
top of the hill shows a 15" vertical vein of manganese in a soft sandstone formation,
Delineation between the vein and the enclosing rocks in this hole and in the trenches
is quite sharpe.

BVD No, 2: A number of shalbw cuts on a nhillside show narrow vertical stringers up
to 20" in width in firm and soft weathered sandstone in place, A 12' shaft near the
north side line of the claim some 500' from the northwest corner shows a grouping of
stringers of manganese with ) rall width of 18 to 20", Continuity of the vein is
indicated in other Openlnge/a distance of 125' from the shaft where cut No. Li shows
30" of manganese mineralization,
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s Hillcrest No, 22: A large manganese bearing area in the southeasterly portion of this
claim is indicated in a cut 50' long by 8' wide and averaging 3 to L' deep, and in
several nearby cuts. The manganese occurs in stringers and as chunks and boulders in
hard sandstone in place, The dump contains much manganese and many scattered large
pileces have been strewn about the rims of the openings. The manganese here contains
mich more silica than in other parts of the property.

GCOWCLUSIONS:

The country rock in which the Denison manganese deposits occur is primarily sandstone
with some interbedding of chert and compacted clay. Layers of fractured sandstone are
common and much of the sandstone near the surface is disintegrated to a soft rock and
even to sand by weathering. 7The manganese mineralization is wide~spread over the area
occurring largely as vertical stringers and narrow veins and also occasionally as inter-
beds between layers of country rock,

In no place did I see evidence that the manganese or its enclosing material had been
transported for any distance from its source by water, wind, slide or other natural
action, UMovements of this sort are the general characteristic of placer deposits.

By contrast the manganese wineralization here occurs either in vein form with con-
tinuity along strike, with steep or vertical attitude and with distinct separation of
the vein material from the enclosing rock; or, less frequently, the occurrence is

in beds embraced within the mass of the bedded country rock, 1In places the vertical
veins are seen to pass through alternate differing layers of material, i.e. hard, soft
or broken sandstone, compacted clay beds, and thin layers of chert,

An exception to the common type of placer with the characteristics noted above would

be a "residual" placer which is one derived from weathering of rock in situ., In this
instance however while weathering is present (as in the cappings of most vein deposits)
the vein-form of ée deposits with valuable mineralization confined within certain wall
limits and bordey; y barren material, effectively rules out the designation residual
placer,

The distinction between lode and placer has been a subject of continuing controversy
since Congress passed the Mining Act of 1872, which is the basis of our present day
mining law. Innumerable interpretations of the definition of "lodes" or "veins"

have been made in court decisions. One which seems apt in this situation is noted at
page 645 of the Pacific Reporter to wit: (excerpts, with underlining by the writer)
"And, when this act speaks of veins or lodes in place, it means such as lie in a fixed
position in the general mass of the country rock or in the general mass of the mountain
eest == "and then I want to say that by ‘rock in place' I do not mean merely hard rock,
merely hard quartz, but any combination of rocl, broken up, mixed with minerals and
other things" ... --- "Excluding the waste slide or debris on the surface ol the mountain
all things in the mass of the mountain are in place,"

If validity of the Denison claims can be attacked on the ground that they should have
been located as placer claims instead of lode claims then one could with infinitely
greater propriety challenge the vast majority of the lode claims which support our
multi~billion dollar uranium industry. The uranium producing formations are with few
rare exceptions sandstone, limestone, mudstone, siltstone, claystone and plain sand
and clay with mineralization in most cases clearly occurring in and along ancient
stream channels and in pot holes, washes, buried gullies, and in lake beds,
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STATE OF ARIZONA
DEPARTMENT OF MINERAL RESOURCES

MINERAL BUILDING, FAIRGROUNDS
PHOENIX, ARIZONA

e

In the matter of Forest Contest against Alvis Dennison's application
to patent certain manganese claims in the vicinity of Heber, Arizona:

The contestant charges separately and collectively that:

a. A valid discovery of mineral does not exist within the
limits of any of the claims

b. The land embraced within the limits of these claims
is non-mineral in character.



ALVIS F. DENISON
CONTRACTOR

127 sQUE ercHTH sTREET S\
ALBUQUERQUE, NEW MEXICO

Auvgust 10, 1953

. Temp. address:
{' P.0.Box 103
Fort Wingate New Mex

Department of }Mineral Resources
State of Arizona

IMineral Building, Falrgrounds
Phoenix, Arizona

ATTENTION MR. R.I.C.MANNING

Dear Mr. Mannirg:

I am very sorry to have missed you at the mines
when you were out there. It will be August 2lst
before I am out there agaln. I will be in camp
around one in the afternoon--or at least I plan
to be there then--and I would be happy to meet
you there at that time to go over anything you
want to see about.

Let me know at my temporary address if this time
is workable for you. '

Very truly yours,
V//’ =

Alvis F. Denison

AFD/m



Holbrook
Tribune
Mining Claims
on Forest Land
Discussed Here

July 21, 1953

MEMO TO ROGER:

Please note attached clipping. This is something the

i i iplations of
T uld look into for if there are any viola. f
gﬁgaﬁiizgi ﬁggdé as is indicated by this story, then something
should be done about it to see that holders of mining claims

ithi ir rights. It is just such things as this that
gggycg%ggﬁg %gglgeﬁéﬁd for the Hoge Bill. The particular

group referred to in this clipping should be contacted to show
the difference between the DVEwart Bill and the Hope Bill. The
Forest Service is misleading all of these people into endors-
ing the Hope Bille

As I have stated before, it is not advisable to go
after these people from the point of view that they are all
wirong, but to show them what the answer to their problem is in
a way which will help the legitimate mine operator and at the
same time get rid of those wgo are abusing their rights. Just

because a few people flaunt the laws 1s no reason why all of

the innocent should suffer. The greater amount of bureaucratic
regulations we get on mining on public lands, the greater amount
the cattlemen and stockmen can expect insofar as they are con-
cerned. In other words, the legislation proposed is the start
of bureaucratic regulations which will evidently extend down

Lo minute details and everybody using the public landse

I will greatly appreciate having a report from you
on your contacts with the Arizona Wool Growers Association
and the slvgreaves National Forest Advisory Council, We are
facing a tough fight on the subject of future mining on the
National Forests and do not want to leave anything undone,

We certainly do not want to condone any minert!s mis-use of
public lands, yet at the same time we do not want to restrict
the operations of legitimate developers,

With kindest personal regards, I am

Sincerely,

ChenLic

Charles F, Willis
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UNITED STATES
Ve
ALVIS F. DENISON ET AL,

A-2988k4, etc. Decided APR 24 1984

Mining Claims: Discovery--Mining Claims: Determination of Validity

Although & mining claim may have been wvalid in the past because
of a discovery on the claim of a valuable deposit of mineral, the
mining claim will lose its validity if the mineral deposit ceases
to be valuable because of a change in economic conditions.

Mining Claims: Discovery~--Mining Claims: beterMmtion of Validity
Mining claims located for mesnganese must be declared mull and void
for lack of a discovery vhere, although manganese wae scld from
some of the claims and other claims in the vicinity during World
War II and the post-war period vhen e Government buying program
was in existence, the 'evi?tence shows that since the end of the
buying progrem in 1959 the price of manganese has dropped 50 percent
’and sales of domestic manganese have ceased and there is no reascn-
agble prospect of a future market, the need for manganese being

supplied by higher grade imported mangesnese,



UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

A-29884
United States ¢ Arizona Contests Nos.
Y. : 10406-10408, 10426 and
Alvis F, Denison : 10427, 10507, and 10560
A-29983
United States
Ve
Leo E. Shoup
: Lode mining claims
: declared valld in part
A-30190 : and invalid in part

United States
Ve

Reid Smith
A=30210
United States
Ve : Affirmed in part;
Estate of Robert F. Beecroft ! reversed in part

APPFALS FROM THE BURFAU OF LAND MARAGEMERNT
Separate contest proceedings;/ initiated by the United

States Forest Service, Department of Agriculture, were brought

;/ The contest numbers, mineral patent application mumbers,
and the names of the claims involved are set forth in the appendix by
the claimmnt's name and the appeal nunbers listed above, together
with a general description of the sections where the claims arve
located, Also listed in the appendix are the datee of the hearing
examiners' decisions, with the action taken therein, and the dates of
the decisions of the Assistant Director, Bureau of Land Manag ment,
with the action taken on the appeals from the hearing examiners'
decisions,



A-2988L, etc,

egainst certein lode mining claims located in Coconino County, Arizona,
within either the Ccconino or Sitgreaves National Forests, following
the filing of mineral patent applications for the claims by the
locators or their succsssors in iaterest, In all the proceedings,

the Forest Service charged basically that the cleims were invelid

3
vecause no velld dlscovery, withiln the weaning of the aining l&ws,ﬁJ

axiated on the claims, snd hecause the lands were aocna
cngracter.  ip the proceedlinses agalinst Leo E. Shoup's mining cleims,
% Lhird charge vwss made that patent was not sought i good Telth
becauss the applicarnt seeks ownership of the lend fur purpcses obher
than mining. Separate hesrings were held on the charges in esach
CAbes

In two of the proceedivgs, those involving clalmsnts
Reid Smitn end the Estate of Robert ¥, Beecroft, the hesrlng cxsmipers

dismissed the contests on the ground that the cleims werse valid.,

[l

The Asslstant Director, Pureau of Land Mansgemsnt, affirmed those
actions, finding that there was @ discovery as reguired by the
mining laws on each claim. The Forest Service has appeaied to the
Secretary of the Iunterior from the Assistan’ Director’s decisions.
In the proceeding involving Leo E. Shoup's mining claims,

the hearing exsminer found that there was not a valid discovery of a

2/ mev, Stat, §§ 2319, 2320, 2325 (1875), 30 U.S.C. §§ 22,
23, and 79 (1954).
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vein or lode in rock in place bearing a valuable mineral deposit and
declared the claims to be null and void. On the charge that there
wag not good faith he ruled that there was no showing that the
claimant had not located the claims in good faith and therefore
evidence which was produced at the hearing showing his intent to sell
the claims after patent was obtained was not sufficient ground for
invalidating the claims. The Assistant Director affirmed the deci-
sion on the first ground but held that it was unnecessary, therefore,
to meke a ruling on the good faith questibn. Shoup has appealed to
the Secretary from that decision, requesting a reversal or a
rehearing.

In the proceeding involving Alvis F. Denison's mining
claims, the hearing examiner found that none of the clalms had
mineralization of value or>extent as lodes in rock in place, rather
than as placers, sufficient to constitute lode discoveries, and
rejected Denison’s mineral patent applications. The Assistant
Director in effect reversed that decislon as to the question whether
the claims may be considered as lodes or whether they are actusally
placers and vacated the derision as to four of the sixtee» claims
involved, finding that there was a valid lode discovery on those
claims, However, he affirmed the action of the hearing examiner in
declaring the other claims to be mull and void for lack of discovery
by finding thet there was no discovery on them. Both the Forest

Service and Denison have eppealed from that decision.
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All of the claims in these proceedings were located for,
and the claimants allege them all to be valuable for, manganese.

The Shoup, Smith, and Beecroft claims lie in adjoining townships
and the Denison cleims are about 40 miles distant. In all of these
cagses, the Forest Service has raised a central issue as to what
criteria should be applied to determine whether there has been a
valid discovery. It contends that the Bureau improperly failed to
consider present economic conditions in determining whether the
mineral deposits on the claims are "valusble™ within the meaning

of the mining laws and that tbe Bureau impfoperly relied only on
past economic conditions and hypothetical possibilities in the
future. It contends that there is no general market in this country
for manganese of the quality and quantity that may be found on these
claims, that market conditions are depressed due to the avallebility
of imported mangenese of a much higher quality at cheaper prices

and the termination of the United States Government's stockpiling
program in manganese, with manganese currently being declared in
excess quantities in the stockpiles,

The mining claimants object to these contentions.
Generally, the claimants allege that manganese is a mineral having
intrinsic value and that therefore marketability need not be shown,
citing a Solicitor's opinion of September 20, 1962 (69 I.D. 145),

and that the test of discovery as enunclated in the lead’ g case of
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Castle v. Womble, 19 L.D. 455, 457 (1894k), requires only that a

prudent man have a reasonsble prospect of success in developing a
"valueble" mine and not a "profitable" mine, as contended by the
Forest Service,

Although in these cases there does appear to be a diversity
in the quality and quantity of menganese present on the claims, which
m§y to a certain extent account for the differences in the rulings of
the hearing examiners and the Assistant Director in these cases,
there 3156 é§pears to be some inconsisténcy in the application of
the prudent man test to these cases. Becaﬁse of the importance of
the cé@#ﬁéi issue raised by the Forest Service and similarities in
these cases as to the naturé of the minerals involved, their
disposition, and their commercial usage and marketability, and
';'because several of the witnesses testified in two or more of the
hearings,ij these cases have been consolidated for consideration of
the appeals.

The prudent man test, as originally stated in Castle v.

Womble, supra, is:

"where minerals have been found and the evidence is of
such a character that a person of ordinary prudence would
be justified in the further expenditure of his lebor and

3/ Alvis Denison testified for the claimants in all four
cases, John Beecroft for the claimants in &ll but the Denison case,
and H. J. Vander Veer for the claimants in the Smith and Beecroft
cases. Joseph H. Morgan and Donald J. Morgan were counsel for the
cleimants in all the cases,
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means, with a reasonable prospect of success, in developing
& valuable mine, the requirements of the statute have been
met." (P. 457.)

This test has been quoted or cited with approval by the United States

Supreme Court in Chrisman v. Miller, 197 U.S. 313, 322 (1905), and

other cases, most recently in Best v. Humboldt Placer Mining Co.,

371 U.8. 33k, 335 (1963).

After establishment of the basic rule on discovery, the
Department was confronted with situations in which applications
for mineral patent were filed for claims which might previously have
been valuable for gold but which were not shown to be wvaluable for

gold at the time of the applications for patent. In United States

v. Margherita Logomarcini, 60 I.D. 371 (1949), the Department held

that before a patent can Be issued it must be shown as & present
fact that the claim is valuable for minerals. The Department held

to the same effect in United States v, Lem A, and Elizabeth D, Houston,

66 I.D. 161 (1959), pointing out that although a mining claimant
need not apply for a patent to his claim he exposes himself to the
chance that at some time the conditions on his claim will no longer
support the issuance of a patent. Both the Logomarcini and the
Houston decisions were cited for these propositions by the Supreme

Court in Best v. Humboldt Mining Co., supra at 336.

In the Houston case, the Department cited as precedent

not only the Logomarcini case but alsc the cases of United States v.
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Pumice Sales Corporation, A-27578 (July 28, 1958), and United States

v. Alonzo A, Adams, A-27364 (July 1, 1957). The Pumice case, unlike
the othérs, involved mining claims located for a mineral of
widespread occurrence, pumice. The validity of such claims depends
upon an affirmative showing of a present demand or market for the

mineral. Foster v. Seaton, 271 F. 24 836 (D.C. Cir. 1959). 1In the

Pumice case it was shown that pumice from one of the claims had been
sold and used for commercial purposes in the past but that operations
were then shut down and no present demanﬁ gxisted for the pumice,

The Department held that although the claims may have been valid in
the past they had become invalid for lack of a discovery. The
Pumice case did not involve applications for patent.

The Adams cese involved applications for patent to gold
placer claims. The Department held the claims to be null and void
for the reason that the evidence showed that the gold values on the
claims were so low in comparison to the cost of operations required
to recover fhe gold that a prudent man would not be justified in
the further expenditure of labor and means with a reasonable prospect
of developing a valuable mine. The Department rejected the
claimant's contention that more weight should have been given to
the evidence of values recovered in the past, saying that it was not
sufficient that a valuable discovery may have been made in the past,

citing the Logomarcini case,
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The Adems decision was challenged in court but sustained

in Alonzo A, Adams v. United States, 318 F, 24 861 (9th Cir. 1963).

The court expressly affirmed the ruling in the Logomarcini case,
More recently the same court has rendered snother decision
which appears to be decisive of the centrel issue presented in the

appeals under consideration. In Mulkern v. Hammitt, 326 F. 24 896

(1964), the court sustained a decision of the Department holding

two mining claims null end void for lack of e valld discovery of

gypsum or silica., United States v. G. C. (Tom) Mulkern, A-27746
(Japuary 19, 1962). The claims, which were located on December 23,
1922, were contested in 194k and a hearing was held in 1957, The
issue was whether during the period from December 23, 1922, to
May 15, 1926, or between Augnst 31, 1928, and May 3, 1929, there
had been a valid discovery on the claims. The two periods of time
vere the only times in which the land in the clalms was open to
mining location. The evidence at the hearing was largely to the
effect that at the time of the hearing there was no msrket for the
minerels ip the claims, There was only siight evidence as to
marketability prior to Mey 3, 192G. The Department held tue claims
to be mull and void for lack of a showing of marketability during
the two periods of time when the land was open to location.

In the ensulng litigation, the claimant contended that

conditions in the 1957 period, when the hearing was he i, had no
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.bearing on the issue of discovery; that the testimony as to such
conditions was irrelevant; and that the only question wes whether,
in 1922 and the years immediately thereafter, the situation satisfied

the Castle v. Womble test. The court rejected the contention,

saying--

"The appellant's contention is erroneous., This court,
in the recent case of Adams v. United States, 318 F. 24
861, dealt with this very question, and held that even
though the mining claim there in litigation would, at
one time, bave satisfied the test, nevertheless the
Government rightfully denied a patent to the claimant
since, because of changed economic conditions, the claim
did not presently satisfy the test., The fact that in
Adams the attack was upon the Government's refusal to
issue & patent, while in the instant case the Government
was seeking to nullify the appellant's claim as to which
he had never requested or received a patent, does not
distinguish the Adams case from the instant one. The
problem in both cases is whether the public lands of the
United States should be perpetually incumbered and
occupied by a private occupant Just because, at one
time, he had there a valuable mine which hes now been
completely worked out; or because he had on his

location a mineral which, in the then practice of the
building industry, had a market, but which, on account
of a change in building practice, no longer has & market
or a reasonable prospect of a future market; or because,
at the time of his discovery, transportation facilities
were avallable which made exploitation feasible, whicﬂ
facilities are no longer available." (P. 898; emphasis
added. )

The Mulkern case, then, is clear authority for thre
proposition that although a mining claim may once have been valid
becausge it contained a valusble deposit of mineral the claim will

become invalid if the mineral deposit loses its value because of



A-29884, etc,

changes in economic conditions, such &s the loss of a market or
transportation facilities. That the ruling is not confined to
instances involving minerals of common occurrence, such as pumice,
is plain from the court's statement that the Adams case decided the
same gquestion. That case, of course, dealt with gold.

In the Adams case, also, the court ruled that in applying
the prudent man rule "evidence as to the cost of extracting the
minerel is relevant" and that the Department properly considered evi-
dence on that point with respect to the Adems claims. 318 F, 24 at
870, And, years esrlier, the Supreme Court had indicated that "the
cost of mining, transportation and reduction" was relevant to deter-
mining whether a valid discovery had been made., Cole v. Ralph, 252
U.S. 286, 299 (1920). That tase, too, concerned claims located for
gold.

Thus, the economic conditions which may be considered in
determining whether e valuable mineral deposit has been discovered
include such factors as the cost of mining, transporting, and
processing the mineral and the existence of a market for the mineral,
whether it be deemed one of intrinsic value, such as gold, or one
of common occurrence, such as pumice,

In this connection, note should be taken of references
by the parties to the Solicitor's opinion of September 20, 1962,
supra, on the "Marketability Rule" as applied to the law of dis-

covery. The claimante purport tolfind comfort in the statement in

10



the opinion that

"An intrinsically valuable mineral by its very nature

is deemed marketable, and therefore merely showing the

nature of the mineral usually meets the test of market-

ability."™ 69 I.D. at 1h6,
Claimants state that manganese is an intrinsicelly valuable minersl
and therefore is marketable. This overlooks the fact, however, that
the opinion carefully states that showing the mineral discovered to
be an intrineically valuable ome only "usually meets the test of
marketability" (emphasis added). The opinion otherwise makes 1t
emply clear that the marketability test

"ig in reality applied to all minerals, although it is

often mistakenly saild to be applied solely to non-

metallic minerals of wide occurrence." Id.
Thus, it is entirely proper to reguire the holder of & claim con-
taining & low grade of an intrinsically valusble mineral to show
that there is a market or demand for the mlperal in the claim.

What does the application of these ruies to the four cases
under consideration show?

First, the evidence developed at the respective hearings
seems to show that deposits of manganese exist on the claims in
gquestion and that some of the manganese is of a grade that was mined
and sold in the past from patented manganese claims in the same area
and from some of the contested claims themselves, The quantity of

such manganese in each claim is not cleerly established and it is

questionable to what extent minable depcsits exist on the claims,

11
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Second, the evidence establishes that, except possibly in
the case of the Beecroft claim, all sales of manganese were made
during World War II and the post-war pericd to August 5, 1959, when
& Government carlot buying program was in effect. Upon termination
of the Govermment program on August 5, 1959, sales of manganese in
the area of the claims, and, indeed, of practically all domestically
produced manganese, ceased. This apparently was caused by & break
in the price of manganese from around $90 per ton to $40-50 r=r ton.

Third, up to the time of the fespective hearings (the last
one being held on March 1, 1963, in the Beecroft case), no further
sales of domestic manganese had been made, except possibly in the
case of some captive mines owned by steel companies, because no
profit could be realized from sales. The market for manganese has
been supplied by imported mpnganese of the same or higher giade.

Fourth, the claims 'are being held in reserve with the hope
and expectation that some day the market will return. However,

little basis has been given for this hope or expectation.gf

&/ The evidence referred to up to this point may be found
in the transcripts of the various hearings as follows: Denison
Tr. 29)"" 355, 357, 360, 362’ 386’ 388, 391, 1"39‘1")“1) 455, 456;
Shoup Tr. I (first bearing) 137, 139, 177, 210, 212, 213; Shoup
Tr. II (second hearing) 79, 113-116, 128, 130, 131, 170, 211;
Smith Tr. 105, 111, 112, 124, 187, 232-233, 237, 243, 257, 263;
Beecroft Tr. 33-37, 51, 57, 60, 61, 75~78, 89-91, 97.

12
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In the hearing on the Beecroft claim, it was asserted by
the claimant that manganese was sold from the claim up to August 5,
1960, but there is at least a question whether the proper date was
not August 5, 1959 (Beecroft Tr. 60).

Considering the evidence as a whole, it seems inescapable
that what sales of manganese have been made from some of the claims
and from other patented claims in the area were made during a period
of national emergency and of a Govermment price support program which
ended on August 5, 1959, and that the mahganese on the claims has had
no market since that date because of a 50 percent reduction in the
market price which makes it unprofitable to mine and sell domestic
manganese today. Outeide of some speculation about development.of
new processes for utilizing low grade menganese economically, there
is no evidentiary basis for any reasonable expectation that in the
reasonably near future high price levels will return which will
make it economic to mine the claims, The fact is that manganese
has not been so0ld from the aree in recent years and there is no
evidence that sales may reasonably be expected in the future.

In the circumstances, the ruling in the Mulkern case is
clearly applicable and it must be concluded that the contested
claims ere null and void for lack of a present discovery of valuable

mineral deposits due to changed economic conditions.i/

5/ The burden is on a mining cleimant to show by a
preponderance of the evidence that he has a valid mining claim,

Foster v. Seaton, supra. Thus, the claimants had the burden of

13
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This makes 1t unnecessary to consider other issues reised
in the appeals, such as whether the claims were properly located as
lode claims instead of as placer claims and whether the Shoup claims
are invalid because of bad faith on the part of the claimsnt.

Therefore, pursuant to the authority delegated to the
Solicitor by the Secretary of the Interior (210 DM 2.2A(4)(a);

24 F.R. 1348), the decisions of the Assistant Director are affirmed
to the extent that they held that some of the contested claims are
null and void and reversed to the extent>that they held the remaining
claims to be valid.

. : / .
IV R N P A

Solicitor

<

PETUTY

Footnote 5 -« continued:

showing that their manganese deposits were still valuable under
current economic conditions., They clearly did not sustain the burden.

1k



Arizona Contest Numbers
and
Patent Application Numbers

Claimant and
Appesal Number

APPENDIX

Neames of Lode Claims
and
General Description of
Area of Claims

Date of
Assistant Director's
Decision and
Action Taken

Date of
Hearing Examiner
Decision and
Action T~ken

Contest No. 10406
Mineral Patent Application
023529, filed Octobver 1,

1959

Alvie F. Denison
A-29884

Contest No. 10407
Mineral Patent Application
021383, filed June k4,

1959

Contest No. 10408

Mineral Patent Application
021390, filed June 4,
1959
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Contest No. 10426

Minera] Patent Application
024012, filed
December %, 1959

Leo E. Shoup
A-29983

B.V.,D. Fos. 1 & 2,
Hillcrest No. 22

Within sec. 19, T. 11 N.,
R. 15 Eo, Go&SoRoMo,
Arizona

Miss Lottie Nos. 4, 5,
& 6, D & W Nos, 3,
b, & 5

Within sec. 14, T. 11 N.,
R. 14 E., G.&S.R.M.,
Arizona

Little Pine Nos. T, 8, &
9, B.V.D. Nos., 3, L, &
5, Hillerest No. 23 '

Within secs. 18 & 19,

T. 11 N., R. 15 E,,
G.&5.R.M., Arizona

All within Cocornino
County and the
Sitgreaves National
Forest

Manganese Nos. 3, 4, & 5,
Black Diamond Nos. 1¥* &
2 (#No. 1 was relin-
quisghed by the claimant

August 23, 1961 October 30, 1962
Found claims invalid
as no valuable
mineralization in
lodes, rejected
petent applications.

Vacated decision as
to 4 claims (Miss
Lottie Nos. 5 & 6,
B.,V.D, No. 3, Little
Pine No. 9), found
them valid as lodes,
affirmed as to other
claims on ground no
discovery.

February 28, 1962 February 15, 1963

Found claims invalid Affirmed.
for lack of discovery



Contest No. 10427

Mineral Patent Application
024013, filed
December 4, 1959

- O S T ee B D 00 S e I AR e S5 B G5 G G0 O = D ND AR e tw WD G v W P WD ED G S @0 G Gy G TR O @p Su &N CF T RS SR S OT o ep B S S G T G VS G G D A G S S S GR R G SD S me ) O6 GE G A D S e G s Gl T A g GO W G m OB T AR e S G e SR G O B e o B8 em o D

Reid Smith
A-30190

Contest No. 10507

Mineral Patent Applicatlon
30459, filed March 6,
1961

APPENDIX (Continued)

on May 15, 1962, and is of vaiuable miraral

not involved in the
appesl)

Within secs, 19, 20, 29,
& 30, T. 14 N., R, 10
E., G.&3.R.M., Arizona

in lodes, reljected

Manganese Nos. 9 & 10
Within sec., 20, T. 14 N.,
R. 10 E., G.&S5.R.M.,

Arizona

All within Coconino
County and the Coconino
Nationel Forest

Sunset Nos. 1-16, inc. February 20, 1963
Within secs. 13 & 24,
Te 14 N., R. G E., and
secg, 18 & 19, T. 14 N., dismissed contest.
R. 10 E., G.&5.R.M.,

Arizons

All within Coconino
County and Coconino
National Forest

patent applications.

Found claims valid,

October 23, 1963

Affirmed.
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Estate of Robert Contest No. 10560
F. Beecroft Minersl Patent Application
A-30210 030188, filed
January 26, 1961

Rough Hill #1 Lode
Within sec., 30, T. 1% N.,
R. 10 E., G.&S.R.M.,

Arizcna

June 7, 1963

dismissed contest.

Cococnino County, Coconino
National Forest

2

Found claims valid,

November 6, 1963

Affirmed.
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IN THE SENATE OF THE. UNITED STATES

May 4 (legislative day, APRII 6), 1953 -

Mr, DworsHAR introduced the following bill; which was read twice and

" referred to the Committee on Interior and Insular Affairs.

A BILL

‘To define the surface rights vested in the locator of a ‘mining

o ',elaim hereafter made under the mining laws. of the. United

| States, pnor to 1ssuance of patent. therefor and for other

' purposes

" Be zt enacted by the Senate and House of Representa—

tives of the United States of America in Congress assembled,

That 'minin(r claims hereafter located under the mining laWS

of the Umted States shall not, prior to issuance of patent

' therefor be used for aLy purposes other than prospeetmg,

mining, or processing operations and uses 1ea-s0nably inci-

dental theretoz

SEO ( ) Any mmmg elalm hereafter located, prior

to the 1ssuanee of patent therefor, shall be subJeet to the".



10
11

12

‘._,1—3.
14 -

16

17

18

19

21
22
23
25

right of the Unifed States, its permittees and lieensees,
under the limitations of subseetion (¢) hereof, to use so
much of the surface thereof as may be neeessary or appro-
priate for forage eontrol or usage or reforestatlon fire pre-
vention, or other forest protection, upon such claim or for
access to adjacent land for said purposee or te cut and remove
timber on the adjacent land, and to the right 'of the United
States its permittees and licensees, under the hmltatlons
of subseetlon (¢) hereof to out and remove dead fallen,
diseased, 1nsect—1nfested or over-mature tlmber

(b) Except to the extent requlred to provide timber

for the mining claimant’s prospecting, mining, or processing
operations and uses reasonably incidental thereto, or to pro- ‘
Vide"elefaranee for such ‘operations or uses or for buildings
15

or struetures in eonneetlon therew1th no elalmant of an un-
patented mlnlng ela1m hereafter 1oeated shall eut and remove

any tlmber growing thereon Wlthout authorlzatlon from the

: Unlted States. _Any cuttlng and removal of tnnber for such

-7 prospecting, mining, or processing operations and uses rea-
20

sonably incidental thereto (but not cutting required to pro-

vide clearanee as aforesaid) shall be eondueted in accordance

w1th sound pr1n01p1es of forest management

(¢) Any use of the surface of an unpatented mining

| elalm authorized to be made under this seetlon by the United

- States, or its permittees or licensees, shall be such as to not

10

11

'3

interfere materially with the prospecting, mining, or proc-

essing operations or reasonably incidental uses of the mining

claimant. |

SEc. 3. Nothing in this Act shall be construed in any
manner to limit or restrict or to authorize the limitation or
restriction of any existing rights of any claimant under any
valid mining claim heretofore located or to authorize in-
clusion in any patent hereafter issued under the mining laws
of the United States for any mining claim heretofore or

herea'fter located, of any limitation or restriction not other-

wise authorized by law.
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‘A BILL

To define the surface rights vested in the locator
of a mining claim hereafter made under the
mining laws of the United States, prior to
issuance of patent therefor, and for other
purposes.

By ‘Mr. DworsHAK

MAY 4 (legislative day, APgriL 6), 1953
Read twice and referred to the Committee on Interior
and Insular Affairs
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83p CONGRESS } HOUSE OF REPRESENTATIVES { Report
Ist Sessz'on ' ' No. 1093

NATIONAL FOREST MINING CLAIMS

Avcgusr 3, 1953.—Committed to the Cothittee of the Whole House on the State
of the Union and ordered to be printed - o

Mr. Horg, from the Committee on Agriculture, submitted the
- following _ o o

REPORT

[To accompany H, R. 5358]

The Committee on Agriculture, to whom was referred the bill
(H. R. 5358) to protect the surface values of lands within the national
forests, and for other purposes, having considered the same, report
favorably thereon with amendments and recommend that the bill do
pass. - : :

The amendments are as follows: v S

Page 2, lines 3 and 4, strike out the words “as is or may be provided
by law” and insert in lieu thereof the following:
in accordance with timber cutting budgets prepared as.a part of sustained yield
management plans. ’

Page 3, line 10, after the words “timber shall be”’, insert the words
““the fair market price as”. ' o
. Page 3, line 10, strike out the comma and insert in lieu thereof a
period, and strike out the remainder of the sentence ending with the
word ‘“therewith’ in line 15. : '

Page 4, line 1, after the words “forest timber” insert the following:
“which is ready and available for harvesting under the rules and

regulations of the Secretary of Agriculture”.

. MINING LAWS AND NATIONAL FORESTS

Less than 100 years ago the Government, to encourage development
in the West, was giving away millions of acres of land rich in mineral,
soil, and water resources. The general policy was ownership as a
reward for discovery. Later, Congress enacted laws providing for

¥

continued public ownership of forest, grazing land, and water re-’

sources, and for their private development and use under management
conditions established by public authority. This general policy was
26006 ' - '
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extended to the mineral fuels and a few other nonmetallic mineralé

The mining laws, applying primarily to metalliferous deposits, are a-

su{}rix&or olli the frontier days of land gifts.
under the mining laws the discoverer of g mineral deposi bli
alz?ile(i :})%Iil pstflmb}lsll( a legal .claimlto it simply by markingeggilzlinb%lllllr)ll(lic
. s claim (approximately 20 acres) and, if Stats | ires it,
recording the location. He does not h ’ Ivise. the o
. : ave to advise-
m&)g:;ﬁﬂ:)e;nt tx}vlhen he stakes a claim, nor when he begi;sset(;d;ipﬂ?i(ti?}?(}
nine T other resources on it. Having staked his claj
continue indefinitely to enjoy what amount most comulet aoy
cont; to almost complete dom-
Ination over the property, mining i : “wi PHe is o
A; e p ‘ 2 16 or not as he wishes. iS re-
quired by the miaing laws to-spend-$100 g year on labor or iIIII?pi‘?)\I;:-

ments, or risk being dispossessed by another claimant.. (He cannot
L MUy

ho%z}elver, be dispoSsessed by the United States for this reason.) -
. e o‘nly basis on which the Government, can recover the claim is g
1S'e ;)svgg;gblthat ‘uhetplj;(.)spectfmi‘i hgs not in'fact made a discovery offering
6. expectation of finding ore in pavin. iti >
have been few invalidations on this: gr Cand approptistons Loere
+ have been made to establish admj ot . ROPHations nevor
ministrati- : i
e been Systema o] mg? rative.machinery able to exercige
& person wants an unqualified title to his 20-acre claj
: -acre cla
:}?(?slvy t}t& tt}ﬁe ’}?ep&l‘gmeﬁlt of the Interior for a “patent ’l’m’flf: InIllllll:tt
e nas actually made a discovery of a mineral i
hiae Spony o as act - made a d ery of a mineral deposit and
: § mproving: the property: he must com ly wi -
g%ﬂ; Is‘l}l(‘)‘;'?r}lra?ﬁ)(li nou]c[-f Dzﬁwsmxﬁs, pay a nothinal acreage f%e},r axfglliucl%l
I alities. e then obtains a patent to 20
bl Srmalities. ] 8 acres or less of
fpe Soue ds In giying him complete rqgth ‘oq all surface and subsurface
In frontier times this simpl c strong i
. ] ple procedure was a strone in. i
minerals discovery and therefore in the national interes‘% Wﬁzltl;;‘éi it‘o(s)

tio’i‘lhand development. -
e privilege of staking a mining claim on i)ublic land has
;)_e(iq abused. Much public property has been taken over by p(e)(f)g)elg
eeking timber and water rights, fishing and hunting facilities, d
sites for hotels, tourist cabins, and filling stations. 0
ﬁecsimcji t{le enl()i_of World War IT this problem has been greatly intensi-
ped. 1t 01(r110 iles are more numerous.” Good roads have been or are
bl g ex }ein. ed into almost every corner of the Nation. For the first.
m ? In their llves many families have at the same time the money
en(?o eilflur%h theltransportat}pn, and the inclination to spend sometima
tio}; 33,71 f%res ‘?s.& mosp unlimited recreational opportunities of our na-
t the same time, the timber erowin in those f
more valuable, Tts intri'nsic Valgue hf;Lsig increased fssﬁs ;lgasrba?s otlﬂg
(siull)lply of merchantable timber in private hands has decreased The
ollar value of the trees themselves hag increased due to the rise in
Frlzes‘generally and to the demand for lumber. Because of these
fac s 1t has becomga cconomically and commercially feasible to go. .
urther_afld further into the forests to bring out merchantable timber
bores’o areas wh1qh were once considered of little value commerciallyr'
ecause of the dlfﬁcult_y and expense involved in bringing out. the

() \ .
NATIONAL: xOREST MINING. CLATMS: 3

timber are now of significant value because it is commercially feasible
to invest, the money necessary to reach and develop that part of the
forests. o ‘

Water for cities, for. agriculture, and for industry. has become
increasingly important to the Nation: Mountain ranges, forest lands,
and streams. that 50 or 100 years ago had little or no value except: for
the minerals that might be discovered in them are now of tremendous
importance as sources of water for people, animals, crops, and factories.

The result of this development and these changing conditions is
that land which only a few decades ago was valued only for the min-
erals which might be discovered on it has become valuable for many
other useful purposes. The mining laws of the United States have
not kept pace with these changing conditions nor given any recognition
to the additional and equally valid values which have become attached
to our national forests:and ether public lands.. The purpose of this
bill is to give recognition to these other values insofar as the national
forests are concerned and to implement the concept that while mining
and mineral discovery is a valid use of national forest lands it is no-
longer, as it once was, the ouly valid or useful purpose for which
those lands are being held in trust for the people of the United States
by their Government. o - _ R

BACKGROUND OF THE BILL

There can be no doubt that the existence of many thousands of
mining claims on the national forests constitutes a handicap to.the
proper administration of those forests and interferes with the right
of the people of the United States to use and enjoy those forests for
other useful and valid purposes. The committee’s attention was first
drawn to this situation about 4 years ago. After a thorough prelim-
inary examination produced convincing evidence of the existence of
the problem and the need for remedial legislation, the Department of
Agriculture was asked to suggest the wording of a bill which would
protect the other values of forest lands against unnecessary damage
from the use of those lands for mining purposes and mineral discovery,
while at the same time not place any unnecessary restriction on the
continued use of those lands for mineral discovery and removal.

After some modification, this suggested legislation (H. R. 7023, 82d
Cong.) was introduced by the then chairman of the committee, Repre-
sentative Harold D. Cooley, on March 12, 1952. He stated at the.
time that it was not the committee’s intention to rush .this bill to
hearing but that it was being introduced with the hope and expectation
that it would be studied by all interested parties during the remainder
of that year and that it might be reintroduced and brought to hearing
before the committee in the first session of the 83d Congress.

That program announced by Chairman Cooley was carried out by
the committee. During the period of the recess between the 82d and
83d Congresses, and in the early weeks of the 83d Congress, members -
of the committee and of the committee stall met numerous times with
representatives of the mining industry and with representatives of
groups or agencies interested primarily in the other values of our na-
tional forests. - The objections raised by the mining industry to H. R.
7023 were given sympathetic and serious consideration. Kvery effort
was made 1n. the redrafting of the bill to meet the valid objections of
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the mining industry to the provisions of H. R. 7023 and to draft a bill :
which would give recognition: and protection to:the other uses and::
values of the national forests without in any way impairing their use

for mineral discovery and production. ' The bill which resulted from

this long .and conscientious effort to produce a sound and-constructive :
. piece oflegislation was introduced on May 22,1953, and hearings were

scheduled beginning July 8, 1953 = -

SUBCOMMITTEE OBSERVATIONS

Following the adjournment of the 82d Congress, a subcommittee .

made an intensive inspection trip through ‘western national forests
starting in northern Washington and ending in central California.
From the subcommittee’s observations on this trip, the danger to
other forest values from the almost unréstricted - privileges: given
locators of mining claims was quite clearly a major problem and the

necessity for remedial: action urgent. Following are some examples -

of conditions which the subcommittee witnessed: - ‘ :
In one arca of heavy timber stand a. ‘“‘prospector’” -had driven a
small-bulldozer along. an access road constructed by the Government

for the removal of timber. . About every quarter of a mile he had-

driven the bulldozer off the road on each side and scooped out a shallow
depression in the soil. This process he repeated continuously for some

distance along the road. On the basis of this ‘“‘discovery”’ he had

filed minimg claims on the timberlands on both sides of this access

road. The valuable mineral he claimed to have discovered was-

_pumice. In that part of the country pumice is present generally in
the soil. It is one of the most common of minerals. and it would be
difficult to find 4 place where it is not present. In the particular area
where these claims had been staked out, however, it is well established
that the pumice does not occur in sufficient quantity or quality to
have commercial value. This mining claimant had indeed discovered
something of value, but the thing of value was growing trees—mnof a
mineral in the soil. o S

The highway leading into Crater Lake National Park from the
northeast:passes through the Rogue River National Forest. It is an

area of exceptionally fine timber and the land on either side of the -

highway leading to the park is valuable not only for its timber but
for its scenic and recreational possibilities and even for potential com-
mercial development. Although the mineral values in that area are

known to be negligible the forest-on both gides of that highway and

extending for great distances in either direction have been covered by
mining claims filed by a single individual. In another scenic location,
" the subcommittee saw an area where an individual had staked out
several contiguous mining claims, subdivided them into building lots,
and brazenly offered them for sale as summer homesites. .

In another similar area seen by the committee, the Forest Service -

had set aside a sizable location along a stream for the construction of
summer cabins and vacation homes under special-use permits. One
individual who did not like the size of the lot available to him or the
terms on which it was offered, staked out a mining claim covering the
entrance to the whole area, appropriated it to his own use, and refused
to permit anyone else access to the area. At still another spot the
committee saw an improved forest service campground, including

h\
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~some, Forest Service administrative buildings, which had been taken
-over by a mining claim. In this particular case, the locator of the
-claim had applied to the Forest. Service for a special-use permit for a

commercial development in the area. The permit was refused and

-he ‘thereupon filed a mining claim covering most of the area of the

Forest Service public campground, posted a sign prohibiting trespass-

.ing,-and gave the Forest Service 30 days in which to remove its build-

ings and other improvements.-

TYPES OF CLAIMS

These flagrant examples of abuse of the miningllaws for personal

_gain help to pinpoint the difficult problem involved.: There are, in

general, three types of active mining claims on the national forests.

. There is, first, the bona fide. mining claim staked out by a prospector

in search of valuable minerals. His hope of commercial mineral
deposits may prove to be vain and he may never recover minerals
from the, claim equal to his investment in it. But the claim is an
honest one, made for the purpose of procuring the minerals, if any,

. “which may lie beneath the surface. The second type of claim is one

which is obviously invalid. Such claims are filed through ignorance
of the law or in utter disregard of the requirements that there must

-be some valid mineral discovery to substantiate the claim. The thjl'd
_general type is composed of claims where there is some slight showing

of minerals but where it is quite clear from the locator’s subsequent
actions or from the nature of the circumstances that the person filing
the claim is not interested in the minerals he may recover from
beneath the ground but with the use of the surface of the ground for
his own purpose. :

The third type of claim is the one which is causing most of the
trouble. The locators of these claims are not ignorant of the mining

Jlaws. In many cases they are well versed in these laws and are able

to take advantage of every privilege and loophole the laws afford.
Where they are able to make a showing of the presence of minerals,
it is at best a lopng, costly, and difficult procedure to demonstrate
that their claims are invalid. Indeed, if the locator of such a claim

. can demonstrate some -trace of minerals, takes advantage of all

the privileges and delays afforded him by the mining laws, and then
has the tenacity to refile a new claim if his old one is invalidated, it

- may actually be impossible ever to dislodge him from his grab of

public lands even though it may be completely obvious to everyone
that he-has no interest whatever in the mineral deposits but is
concerned only with utilizing the surface of the claim for his own
benefit.

In addition to the “live” claims on the national forests, it should -

be remembered that there are also uncounted thousands of claims
which have been actually or apparently abandoned but which may
be revived any time the original owner or his heirs or assigns cares to
do so. . Under the mining laws a claim continues forever unless it

_is legally invalidated or is superseded by a later claim. There are

numerous examples of claims which have been abandoned for decades—
on which no assessment work has been done—but which have suddenly
come to life and assumed great value in the eyes of the then owner
of the claim when a dam, a road, an industrial development, a city,
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Or a recreational area gave value to the land. The onlv record
sgch a clalm”may‘__ be in the musty archives of an obgglrtae(zz?)li?ng f
courthpuse" and yet the legal holder of thst property right may returz
toIas§e;‘jt 1t-against the people of the United States at any time
g t 15 against the last two classes of claims that this bill is prir.nm:il
irected: Those claims which have a shadow of validity but WhiC%rl
alre_ filed for some purpose other than bona fide mining; and those
c ﬁ;ms which have been abandoned, or have never been worked, but
w 1c.h.rema‘1n on the record books as a perpetual barrier to sound
administration of the national forests and to the use of those forests

for other proper purposes. In connection with the latter type of

claims, it is one of the absurdities of the resent minin;

alr_ly individual can'take advantage of a loclzmtor’s fﬁhri*lian%olei:gZpt}}lﬁs
claim alive by doing the required annual assessment work but the
~owner of the property—the people of the United States collectively—
cannot do so and as against them the claim remains good forever.

HEARINGS

The committee was not able to devote as much i
have hked‘ to the hearings on this bill because of-'t}‘fem;r:sss -lcff V:;(t:ﬁ(lai
urgent legislative matters.. The limitations in time which became
nNecessary were, however, imposed entirely upon those who appeared
in favor of the bill. Every opposition witness was heard fully and
»c}(;mpletely and given as much time as he cared to consume.  Althoueh
tferg were only a few opposition witnesses, all representing one poi?lt
'ﬁ view, these witnesses were given more of the time devoted to -the
bfﬁngag I:oglan tWere the more than a score of witnesses in favor of the
orgléniz% ti(s)(:lr;.mg many different points of views and many different
he witnesses who appeared in opposition to the bi '
Amgnpan Mining Congress, severavl'Mé)nplbers of Congressblslmln(;v grrzpi‘}(lﬁ
sentative of the Department of the Inmterior. The cofnm-ittee also
received an unfavorable report on the bill from the Department of
%he‘lntemor. This report was not cleared with nor approved by the
‘frg;g,atlh (:JthélI;aa ggri%%%t'of 'll;he Afairorable' report on :‘the bill received
pr_(ival oo L opbartme - Agriculture did have Budggt Bureau ap-
In general, the position taken by the opposition witness: :
minerals are of great importance to the egcl))nomy of thlé Uﬁftz?%t;&zt
‘that in order to encourage the discovery and production of minerals
the mining laws of the United States have given many inducements
gnd advantages to those engaged in this business; and that the United
pﬁ?‘fﬁseg(éannotdor s?ould Iilqtlnf)w withdraw or diminish any of the
s or advantages which. ha i
an’cll‘lmininghindustry gin e ve been extended to the prospecting
10se who appeared in' favor of the bill include h div

groups and agencies as the Department of Agriculturé1 :ﬁghNgg(?Irlz?
Grange, the National Farmers Union, the Congress’ of Industrial
Organizations, the American Federation of Labor, the Tzaak Walton
League, the Wildlife Management Institute, the National Wildlife
Federation, the National Council of State Garden Clubs, the American
Forestry Association, the Cooperative League of the United States of
America, the Pennsylvania Federation of Sportsmen’s Clubs, etc.

.
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At the conelusion of the hearings the chairman restated the objective -

of the committee: To take-action which would prevent the unnecessary
interference of mining claims with the proper administration of the

" pational forests and with the use of those forests for other purposes,

while at the same time not interferring with the use of national forest
areas for the discovery and production of minerals. - The bill was
unanimously reported by the committee and in furtherance of the
objective stated above, the chairman appointed a subcommittee to
meet. with a similar subcommittee of the Committee on Tnterior and
Insular Affairs to consider the matter further in the light of the com-
mittee’s stated objective. L .

DEPARTMENT REPORT

Follbwing is -the report of the Department of Agriculture recom-
mending approval of this legislation. The report also explains the

" nature of the amendments adopted by the committee,

Jury 8, 1053,

Hon. Crirrorp R. HoPE,
Chairman, Commitiee on Agriculture,
.House of Representatives. ‘

Dear Mr. Horr: Reference is made to your request of June & for a report on
H. R. 5358, a bill to protect the surface values of lands within the national forests,
and for other purposes.

H. R. 5358 relates to a problem which would also be affected by two other bills
pending in the House; i. e., . R. 334, by Mr. Regan, and H. R. 4983, by Mr.
D’Iwart, both of which were referred to the Committee on Interior and Insular
Affairs. This is the problem of mining claims on the national forests. It was
thelsubject of 8 study made by a subcommittee of your committee in the summer
of 1952. -

H. R. 334 would remove sand, stone, gravel, pumice, pumicite, and cinders
from the operation of the mining laws and put these materials under a permit
system. The Department favored this bill as originally introduced. ﬂ was
reported favorably by the committee with amendments and is now before the
House. However, one amendment removed pumice and pumicite from the hill,

H. R. 4983 would define the surface rights vested in the locator of the mining

claim. However, the bill would accomplish little because most of its provisions
are merely a4 restatement of the present mining laws. ~ It was reported favorably
by the committee without amendment and is now before the House.
* "H. R.:5358% would (1) correct undesirable lax provisions of the mining laws
without impeding or- obstructing prospecting for or development of minerals;
(2) enable the United States to more readily contest invalid claims; (3) discourage
fraudulent. claims; (4) provide an equitable method of settling the. 84,000 existing
claims on the national forests; (5) not interfere with such use of surface resources
by the claimant or patentee as is necessary to develop mirerals; and (6) upon
patent, fee title to surface resources would go to the patentee except timber, a
3-year purchase option for which would be offered the patentee.

This’ Department endorses I, R. 5358 'and if amended as herein suggested,
recommends its early enactment, Enactment of H. R. 5358 would not result in
any increase in expenditures of Federal funds or increased personnel. :

This Department desires to encourage legitimate prospecting and effective
utilization and development of mineral resources of the national forests. H. R.

5358 would not, in our opinion, interfere with such development of minerals nor
would. it work a hardship on the bona fide prospector or miner.

H. R. 5358 would apply to the same national forest lands as do the mining
laws: that is, to those national forests created from the public domain but not to
those acquired by purchase. It would not affect the territorial application of the
mining laws.

BASIC PROVISIONS OF H. R. 5358

A. Provisions applicable to unpatenied mining locations made under this bill

1. The locator of a valid mining claim shall have the right to prospect for, mine,
and develop the mineral resources on the claim and to use so much of the surface
as is reasonably necessary for prospecting, mining, and development,
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2 ‘The locator shall have the right to'use 50 muchlof the timber on the claim as
is reasonably necessary. for prospecting, mining, and development until such time

_as the timber may be disposed of by the United States. Timber cut by the locator
must be cut under sound rules of forest managemént, except when clearing is
necessary for mining purposes. : : oo

3. The locator may not obstruet or prevent other uses of the surface of the
.claim by the United States or under national forest. rules and regulations, if not in
conflict with mineral development. . C .

4, The-United States has the right to manage.and dispose of timber on the claim,
-but if the United States disposes of the timber the locator has the right to obtain
equivalent timber for mining purposes from the nearest national forest land.:

. . 5. Placer mining operations must be conducted under Department of Agricul-

ture rules and regulations to minimize erosion, water pollution, and watershed
damage, and for restoration of the surface. ’ :

6. Mining claims shall not be valid until. filed for record in the local United
States district land office. - A ’

7. Mining claims may be determined to be invalid for noncompliance with this
or other applicable laws, including insufficient discovery to justify further develop-
ment and. failure to meet the annual assessment work requirements. :

8.  Mining claims will be considered to be abandoued if notice of performmance

of assessment work is not filed in the local United States district land office for
2 consecutive years.

9. Mining claims will become invalid if applicatio

n for patent is not made within
10 years of date of location. : ' ‘

B. Provisions applicable to mining claims patented under this bill

1. When a mining claim is patented, the patentee acquires full title except that
he shall not acquire title to the timber then or thereafter standing on the land
unless he shall purchase it at the time of application for patent, or within 3 years
thereafter, the purchase price to be determined by the Secretary of Agriculture

-taking into consideration the patentee’s rights to use timber for mining purposes.
If the patentee does not exercisé his option, the timber then and thereafter stand-
ing on the land may be disposed of by the Department of Agriculture.

2. If the United States disposes of the timber, the patentee has the right to

i)btgin equivalent timber for mining purposes from the nearest national forest
ands. :

C. Prg{)lz;sz'ons applicable to valid mining claims existing p‘rior to the enactment of this
; ,

1. Existing valid mining claims may be perfected under laws applicable prior
to the passage of this bill, provided that— : :

" (@) The claims are recorded in the local United States district land office within
3 yeirs of the date this bill is-enacted; failure to 'so record shall constitute abandon-
ment, .

(b)) Application for patent is made within 5 years of the date this bill is enacted;
upon failure to apply within 5 years the location becomes void unless the claim is
relocated under the provisions of this bill, in which event prior development work
done on the claim shall be applicable to patents issued under the bill,

SITUATION ON THE NATICNAL FORESTS

. On the national forests the mining laws are sometimes used to obtain claim or
title to- valuable timber, summer homesites, or lands blocking access to water
needed in the grazing use of the national forests, Such a situation interferes
seriously with the orderly management and developmeut of the values and

. resources of the national forests without creating offsetting compensations..

- As of January 1, 1952, there were 36,600 mining patents on the national forests,
covering 918,500 acres. Only about 15 percent of these mining patents have
been or are commercially successful mines. As of the same date, there were
approximately 84,000 claims, covering 2.1 million acres. = Only 2 percent of these
claims were producing minerals in commercial quantities and probably not more
than. 40 percent could be considered valid under the requirements of the mining
laws. Yet, on these claims, there was over 8 billion feet of commercial saw-
timber, valued at over $100 million. The attached two tables.supply these basic .
statistics by States. The significant facts in these figures are—

1. Only 15 percent of the patented claims have produced or are producing ore
in commercial quantities, ’

-2, About 2 percent of the unpatented claims are producing commerecial quan-
tities of ore.
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m?\’f (zfl %}glgrlculture’d after the word ‘‘timber’’ in line. 1, page 4. - e
ith these amendments, H. R. 5358 would be very desirable legislati
correct many of the present def ini o o
urgi?s & many of th P efects of the mining laws, and this Department
he Bureau of the Budget advises that, from the st i
€ A dvis andpoint of :
of the President, there is no objection to the submission ofptlll?s r?apg?f program
Sincerely yours, : .

.

E. T. BensoN, Secretary.

Estimated number of unpatented mining claims on the national forests
(as of Jan. 1, 1952)
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claims minerals ere% vathd (thousand
in com- “5‘,13{,1;9 feat, board | 1951 value
mercial meas
quantities] 1BWS ure)
Atizona_._ L. 5,000 95, 400 ‘ ‘
e 3 3 9.0 22 70,000 | %700, 000
Ogl:n?;él(l)a S 19, 640 582, 700 8 30 3, 460, 000 50, 177: 000
Oolorado.......- 9, 450 256, 000 L0 37 80, 000 368, 000
i )RR ) &l i
ggzvmﬁex 2,040 50, 700 2.0 61 85,000 440,000,
New Mexde 2 350 81, 700 3.0 2 225,000 |2, 000, 000
G 1N (NI
tah. oo 7,810 | 185,300 2.0 5 ! 5 000
s 0 7, 000
w;ih&aston_. 2,920 71,700 2.2 52 75,000 | 4, Vi 000
P 860 32, 900 6 55| . 36000 417, 000
Total oo 84, 050 2,163, 900 2.0 40 | 8, 266,000 | 103, 527, 000

. Patented mining claims ‘on the national forests (as of Jan. 1, 19562)

Esti- i
s Esti-
mated mated
Dercent - percent
Whlgh are which are
Number or have _ : .or have
State of ol | Acreage | ever been State g%{g-ber Acreage | ever been
com- 1ms comt-
mercial mercjal
mining mining
opera- opera-
tions tions
Arizona._.__._._.__ 1,110 53,370 5 Ore
zona. , gon._ . .._.__._. 1,37 6
Cahﬁ‘)rma,.. 3,068 | 134,807 |- 1434 || South Dakota 1 008 ?4, ggg 23
Colorado 17,000 | 300,000 127 ||-Utah 1,359 | 57,210 10
Mongai g | gvam) o Weendonoo 1Bf) mms)d
Nevada..... "675 | 12,205 50% Wyoming-.-—-.-—- ) 17687 1
New Me)ﬂco ....... 706 | - 24,4908 16 Total.__._._. . 36,560 | 918, 526 1434

NATIONAL i <EST MINING. CLAIMS ’ 11

SUMMARY oF'H‘.- R. 5358

Section 1. Rights and duties of locators under United States mining laws. on lands
wethin national forests : ) S .
Loeator may oceupy and use without charge or permit surface necessary for

mining purposes. He may use timber for mining operations until timber is dis-
posed of by the United States in accordance with sustained-yield principles, any
timber cutting by locator- to be under sound rules of forest management as
defined by national forest rules and regulations, except clearing necessary for
mining purposes. He may not prevent or obstruct other use of surface by the
United States or under national forest rules and regulations if such other use s not
in conflict with mineral development. He must conduet placer mining operations
under Department of Agriculture rules and regulations for prevention of erosion.
" Under this section timber resources on mining claims in the nstional forests
can be managed and harvested in accordance with.timber-managemept plans.
Loeators cannot disrupt timber management; by holding up the sale of timber, or.
the use of the land (subject to mining needs) by the United States. Mueh of the .
incentive for locating claims for other than mining purposes will be: rqmoved. _

" Soil erosion and stream pollution resulting from placer operations will be greatly
reduced by reasonable regulations requiring the minimizing of erosion, pollution
of water and damage to watershed, and restoration of the surface.

Section 2. Rights of patentee }
Patentee will acquire all mineral and surface rights except timber and may
purchase timber at timé of patent or within 3 years at the fair market price
calculated by the Department of Agriculture. If he does not. purchase the timber,
it will be reserved to the United States in the patent, which shall provide that
such timber may be disposed of by the Department of Agriculture at any time.
Much of the incentive to patent mining claimns for nonmining purposes will be
removed by requiring the patentee to purchase the timber. The timber resource,
often worth thousands of dollars per claim, is one of the major temptations,to
patent claims whien the locator has no intention of operating as a mining property.
Section 3. Right of locator and patentee Lo use timber
If timber is disposed of by the United States, a locator or patentee will have
right to obtain timber necessary for mining purposes from the nearest national
forest timber which is ready for harvesting equivalent to what he could have
obtained from the lands prior to such disposition. )
The right of the locator and patentee to timber for mining purposes is pro-
tected in case the United States harvests the timber on the lands.

Section 4. Eristing mining claims

Existing claims may be perfected under present law if (a) notice thereof is filed
in the district land officc within 3 years, failure to do so to constitute abardon-
ment as to the United States; and (b) application for patent is made within 5
years, if not made, location to become null and. void unless relocated under this
act. If relocated, prior development work will be applicable to patents issued
under this act.

There are now some 84,000 claims on the national forests covering some 2 million
acres with over 8 billion board feet of timber worth $100 million. These existing
clatms will be cleared up in an equitable and orderly fashion and the United

" States will know which claims are agtive and which are abandoned: -After 5

years existing valid claims will have either been patented or relocated under this
act, while existing invalid claims will have been abandoned or declared null and
void. The management of the resources of the national forests will be greatly
facilitated.
Section &. Notice of claim and assessment work on locations under this acl
Locations will not be valid as to the United States unless notice is filed in the -
United States district land office. Notice of performance of assessment work
must also be filed in that office, and failure to do so for 2 consecutive years will
constitute abandonment as to the United States.
The United States will have a record of mining claims on the nstional forests
and claims will have to be kept active by assessment work or abandoned. There
will be less incentive to locate elaims for nonmineral purposes.

Section 6. Type of notice to be filed ) ‘
Requiremernts for the notice to be made pursuant to sections 4 and 5 incluces.
the name and address of locator, name of claim, county, approxima'e area, de-
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scription of location, ete., but the description of the location of the claim is to be
in no greater detail than’ required by law for description of clairns in the county
where filed. Land office will acknowledge receipt of notice.

This section protects.the locator iromn heing required to describe- hls claim by an
expensive survey.

Section 7. Claims to be determmed to be mvalzd

Claims under the act may be determined to be invalid for (1) noncomphance
with this or other applicable laws; (2) insufficient discovery to justify further
development; (3) assessment requ1rements not met.

It will prov1de a more logical basis on which to contest invalid claims or aban-
doned claims and. therefore will reduce the incentive to locate, claims for non-
mineral purposes, or to hold claims for speculative purposeq w1th0ut developmg
the mineral resources.

Sectton 8. Application for patent

Claims under the act will become invalid if apphcamon for patent is not made
within 10 years.

This will reduce the incentive t~ locate claims for nonmlneral or speculatlve

purposes since patent based on mineral discovery and development work must be
obtained in 10 years. ‘
@)
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December 2, 1958

MM

Hotes from comments made by Alvis Denison on October 31, 1958,

The L,E, Bhoup (of Frescott) group of 1l unpatented
S manganese-alaims adjodn the J, Need Denison group of patented

claims in the Long Valley districts The property is located

appraximately 50 miles gouth of Winslow on the Winslow=Tine
fivad in the Long Valley Mining Distriet of Coconino Co. The
Shwup claims were leased, along with the Reed Denison claims,
to the Last Chance Mining Uo. at the time the company was
sctive in the region several years agos
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Mine gﬁm&m Hanganens Date ﬁﬁ?‘ha ?y
‘ District  Fglas WMM Bise X Engineer mm Py L
| Subject: g ,‘a‘*’é&m ﬁ%ﬁﬁ% 1.2, 1561

the mﬁ&wﬁ propowty was first visited by the writer on Oty 31, 1958 and the Pindings
goversed in a Department of Wivevsl Resourses réport duted Deg. 2, 3956, At the thes,
He, &lvie mﬁﬁg me, had vessutly been granted patents on e largs nuwbey of

- wanganeds lods cladme in mwm mma sboub hig m mmm and he had applied
far patents on other adjeinin

4% Mw ti of thie vieit fﬁ%m. ?M‘, &9&%&} the punbey of m&nm ;mm%ﬁ pladms total-
1sd 57 snd applicatdon for patent for 16 sdditionsl olaims was in p ¢ The Porest
Service however Lo vigorously mmm@ the validity of these ¢labme privcipally
the grounde that the deposit is plucer rather than lode. Theme 16 cle oy
ave interspersed seong the existing patented slaims the whole making & wore or lees
solid block of olaims with siwdlar rock forsation and menganess Mmmmt&m. mm
pany of the patents granted to date weye contested by the Porsat Nerviee it is intere
esting to note that there was no queptioning of the M@memﬂmhﬁn
osuee m* thoky MM& mm a8 lodes ingtesd esr placers. |

! The revent M& Wag mﬁ& &% the behest of J. W, &m‘gm Mmmay for Alvis Denison
‘ for the purpose of determining the proper W&fiﬁﬁ%m of the mangeness m;;wma -
! $etre wlmww lode ov y&wﬁm Sf drove to Denison's camp ont Sept, 1, arriving shout

* noohs Hr. dorgan wes & passenger in my seto. We ppent the afteruoon spd the major
, wﬁaﬁ:%mﬁdw%%&g ¥ returning to Puoenix An the late afternocs of

:ﬁnpﬁ. 2. ¥o were gussts of e, Mim at hiy canp durdng ouwr stey.

The olaima under donpideraticn for petent ave coversd by Mm& Surveye Nos. W62, Li63,
ma i3, The respestive claivm wre ss followss

Mo How BUS  viss Totiie Hoo b

He 8. Hoo W6l ?Wﬂ ﬁﬂfawﬁ

=

%

§ '

& R
S PR

. o e
“?’iﬁimﬂﬁ ﬁ@ﬂﬁﬂ’

HoBie Yoo BlB3 CBVD Now A
. ' & .%w g
Hillevent Nou2R

I visited each of the above claims in the compury of Alvie Dendeon aod hie gon Willlam,
and ¥, Morgang and ingpected exposures of formation spd seogarnese nineralivation in a
large nusher of piis, trenches snd holss, snd several dinfte ob the cledme, Mosb of



e trnoteromounted buckonos, b sonsh

'.ww efmm “he sotl mmm heve was abmt Y mw.' o

erison Nanganess | | Page §

pebings vera Wﬂ of water snd in most &i‘ thes at least twe walls were sufe
mz»m y clean to mmr v&w the formation and the mede of ere cooiorerce. I alass.
inmpected o mudber of openings on patented ¢laims sdjoining the olaims in ﬁmw.m
?wlm@s iﬁnﬁmwr&pﬁmw the nore inpovtant work places ?MMS _

mmmnamﬁmn ented) past windng opey i s pit
100,000 square feat in wreal mmmmm& s’mmmﬁmmw m
floow mads wp of baok £111, The wining mothod hers 68 elsswhs
been to wtrip off the thin mantle of ewerburden snd then to min m anarally
wertical mangenese w%iw oF g ings of swmm (wm} by weang of
yable number of velns wes wmined m this pit.
The veine had & more or lems W&a& strike and were wined to a maximws depth of
16 feet, In order to wmine M*!Maé@m the Www&&mmm@rﬁm hoe twmm
mwwmmmmmma in ﬁmy&&mmﬁ gwmmﬁ» |

btde Yo, & olain wm m mﬂtm@ end Jing of zm o ‘x: & D Ho. 13
ging Srens the ¢ e in openings in the Miss Lottie Hoe § cladm noay

5 AN SINE e n exbends lrdo this as yet wadeveloped
inim, The Jow tpand 28 mm&& lothle No. 'S a8 well a5 in seversl cuts and

tmmkma o mﬁa Lottds o, 6 (west of No. 5) end Mloe Lottie Ho. b (east of Rm 5}

show awmm nw and weatbwred sandetone in plage with some of the outs showls

8 gmé sprinkling of mangavese in the ends snd alse in the dumps,

1A mm trench 20* long by 6 de ‘“m;s b Mﬂ R steingey
ort. distance beyond mm m& of the trensh a sheft has beon put down
& pty anese and at 48! & drift hed Tollowsd it fer
L ,-':,_ga ww:x m work ot the time of visit, The stringer
Jayers of sandetovs just m the stars of the drift. ami
Yo dump along with soft sundetone snd elaye o

& W Noo by & mmah 12v mﬁ and a&m& % deup hea been opened on the soutiwest
h alaimu;mézz s mx &2 m mm % % banke xm wm% ‘i‘hgm
m WA Apparen longit # vein o dumpy showed & considerabhl
amount of mangsrese with brolen sandstone roek and some cherd and elay. Soms 75°
north aﬂﬁm mmhaammﬁ long by §* wide by b Wamm;& vortionl band
of manganese m&mmusgﬁim in & forsation in plase composed of bedded hard and soft
memm, mym&mm A m&smmm;gmmm &n&w’bymhm

s GF ‘& et 12* },@ 5 ml @ﬁ@},’% nod ﬂ’%ﬁﬁ 1‘! ‘. : ‘v
patiese outting altermete beds of olay, hard and #oft &

Wy GONBLIUGHL ol fa1, Do fimhnuamm& @K
wm afm%& to ahw mgsm badded pandatone, Mr, ﬁ&%@&ﬂm has a
photograph (taken Wm mm} mggmw %&w mwmmnt. ‘

BUD Ko, Lt Ghellow holes No. J.,ﬁ % 3 i the mﬁxwa% portion of the glaim mmﬁ
and some fractured sandstone with mangenese,all in place. Holes 6, 7 snd several
aﬁmw showed magw on the dw #long ﬁ:ﬁ..m %m&éa hard and fractured amﬁam thonkie




MWMW . Page 3

& syossout teench hS' long nesr the sulbesst vorner of the olalm intersecte an 10

woin of menganese in Ais sustern end, Tdu le 8% Ve top of inolined strsts of hard

sandutons whigh is exposed Lor the ﬁ’ﬁm bongth of the tvengh. In the am m

and poms 10! weut from the sbove showing 2h% wide vertioxl bund of mangupes

, : Rd in the havd ; sbones  The west end of 4o m% m »
mm&a&mm&mwmawmmmm

2D Yo, S > traneh fn the northesst portion of the m :w 1 :lm, about. é*
g ubem 10" deep wnd slwws the formetion Sn place sumposed of havd and seft
wgmm sandetone with & vertical 10 to 1gv wm%mwmmwmmm
soch ond of the trensh, Two pesrdy ho ",aawmmmwwmmmm
vein) in the sae gort of formation. Aloo, near mw,mm 1 ds 9" desp
elanyly shows in the north wall & vertical wm of manganess m&mrmmtmn ww o 2l
m in mw M&Wt

e 7 _Gladms i’rm How 9 and Wﬂl nearby toendhos
hard and port sandstons, mﬁew in place,

Attle Pine Ho. B 1 Out Noe b 13 15 by 7% wide by 8' desp snd shows & vertical véin of
Tanganese abont 3¢ wids in the west wall in & formstion of hard and soft sandutons with
ong shows several ihin vertieal
o, - A tut BY x 4 x 3 mxw&awuah“ to 6"

goue alay, No. 7 trensh with aboub the seme dinens
ptringers o mangavese in hard sands
a*m.w in ammm. - :

S m m'mmﬁw WMM of W clam,

Hillereut _ ame m mm; tmm: of tw m m%w mwta
o B ‘\-‘,wmﬁ.m&%hmw L on the east end’
ﬂf the a«déamm m} a&aﬁm m.. 3 (m*m am}, . :

Sladme An GOV @a»w out hes m m ammg # hilleide on this clalo. The
rind in the oub 48 havd sed poft sandetons wi%a&wm eover of herd sandstone
gontedning some Jdme, A velu of wangenw sxpoped in the Bank of the oub extending
.wm ..wmﬁm@hﬁmﬁ;mmm@m cover. At the top the mengmwese
is about &' wide snd It narrows to 8% in the botionm of vhe out. fmmmwm and
about 100' north of the doger gut & series of shallow Yrenchen expose & mangerwsy \
vein verylog fyom 89 to 20" wide for s dissernable length of 100°, A hele marm
w of the hill m % 15" vertiosl vein of manganese in B poft m@amw Pormtion.
& ) ;fmx ‘MM% the veln and the &m&w&m rosks in a::m hole and in the tmmma
s sharp.

BVD Boe Br A mumber of mm wuts on & mmm show parrow vertiosd atringers up

_ % In width in firm and poft weathered sendotobe in place, A 12 shaft rear vie
wm side line of the claim soms 500" from the northwest corney shows a growpdng of

m;ngwa of mngansps withegrerall width of 18 %o 20%, ﬁw%xmw of the vein is
dieated in other openings/a distance of 125 from the shaft where cut Ko, & shows

3@ of manpanese mineralinstion,



Yage b

: s 223 "ge mapganese beaving sres in the awthﬂmmﬁy portion of this

s Trdicated in & 3 ﬁt;:* Jong by 8' wide and wveraging 3 to L' despy and in
mral ww vath, The meng genesh scours in ptringers snd as ohuwnke and boulders in
hard pandstons in plage, m m ontaine mch sanganese and aany geattered lavgu
pieces have been strewn sbout the rdns of the openings. The sengenese here mﬁa&m
smoh move ﬁmm than in other parts of the property.

The m‘mr rock m widoh the Dondson mengshess deposits ocvcwr is priserily

with some dinterbedding of m andl compunted dloys leyers of fmwa smdw%m are
comnen and such of the sandstons mw the swisee is disintegrated to s soft rook and
even to sand by westhering. wnganess winsralisetion is wideespresd sver the ares
seeurring largely s vertleel MWW and narrew velne and also wm&&mmy an Antore
beds between layers of oouniry rouk. ‘

~3meMimMﬂammtmwwmstm-"-f’ ; 4
transported far any distance from its gource by water, wind, slide w mm natural
-action, Movements of thip sort ave the peneral characteristic of placer deposits.
By contrest m nangenese wineyalissbion here oeours either in Wiﬁ form with gon-
m«w along sma, with staop or vertisal attitude and with distinet geparation of
»n meterisl from the enclesing rooks ory less frequently, the oscurrence ls
in maa exbraced within the mesw of the bedded countyy rock. za plavus the vertieal
vaine ave seen to pm W alternate differing layers of materinl, i.e, hmi& soft
er broken sandstons, compacted clay beds, and thin layovrs of charts

An exception to the somasn type of plager with the charscteristics noted above would
be a "residual® plaser which is one mmmmawm eﬁ.’wak in gdtu, In this
dnstanes however wiiie weathering le present (w in the oappings of momt vein deposits)
-the velneform aﬁ‘ the deposits with veluvable mineralisation mm ﬁm certain wall
\ g?m and bordey by barven material, eﬂ‘mﬁiww miles out the design residoal -

T PLACHT S

The vﬁaﬁmﬁm batwesn lode and W han been 8 subjeot of contimming controversy
: pinge Oun gross passed the Minlag Act of 1872, whigh iz the basls of our presest day
 Yuining law " Tnnumerable interpretations of the mrmmm of Mlodes” oF "Veing®
, Q,w nmmmmmmmm One which mesus apt in this siteation is noted at
|/ page 65 srter to wit: (excerpbe, with underlining by the writer)
~Mnd, fuhen this sot agmkﬂ of veins or lodes in place, it weans such pn 1ie in a 0 xed
tion in the general wmaes of the ocvantry reck or in the gemeral mass of the sountaln
ces” we Ugnd then T want to sey m& by 'rook in placa’ I do not wean mwﬂy mrﬂ mk,
werely hard quarts, bubt any ooub n:l’ rmk, %awkm Xpy with i
@Wmﬂw" san e ‘*ﬁ% ¢ the * Gebras pariaoe of mmm&m

:umm’h-

N mm ean be attacked on m ground t&mt they nheam mw
bean located ap placer claims instesd of lode cvlalms then one oould with infinitely
grauter iﬁggrm&y challenge the vast majority of the lode olaime wiich support our
salti-viliion dollsy urandum industry. The wrenium producing formations ere with few
‘rave exceptions sandstone, limestone, mudstone, ellistone, claystone and plain send
snd olay with wminerslization in most cases clearly Wm in md along sncient
gtross channels and in pot holes, washes, ‘Heried pullies, mﬁ in lake beds

i VM&EP of the Deniso




DEPARTMENT OF MINERAL RESOURCES
STATE OF ARIZONA

FIELD ENGINEERS REPORT

Mine M,v:i.s i i?m:i.mn Mine & MI1l1 Date  Degember 2, 1958

District Hﬁb@x’; 'CMQMW? Dos Engineer Travis B, Lens
Sbject:  Viait =10+31-58 |

Propertys 52 patented claimsy 2 patented mill sites, and 19 elsims for which patents
have been applied fors The principsl mnganma showing on the ¢laims cover parts of
Sections 17, 10, 19 and 20, Ty 11 My Re 15 Eo  The most important workings and the
mil) sre approximately 17 mil@es west of Heber. The Young~Heber raa«i passes through a -
narhian of the properby. .

Habery Arizona,

Owyner: Alviz 8, ﬁenisom&:s gole pmmrﬁ.at«ar. His mangnnese operabions in the ares began
g_‘““j‘:‘w;, : _ ‘ : . )

Mr, Denison prevalled in 1957 in his a4 spube with the Porest Service which had
eontested his application (made in 1953) for patent of 52 mining ¢lsims and 2 mill
- mitess Mo Denmison has applied for petent on 19 additional claims, He antivipates
opposition by the I"omat Service bubt feels cmnfident those patents also will aveutually
be gran‘ted. ‘ ,

The writer v:l.si%ed the proper‘by on Octoher 31, 1998 and discussed the operations
with ¥r. Alvis Denisons A 200 TPD mill was constructed last yesr and at the time of the
visit was operating at capacity, . Congentrate shipmenbs are averaging 2% cars per motith
US% Mn concentrate, The goncentrates are shipped to the Goverrment Carlot buying

- gtation at Fort wcw'bh, Texas.

The menganese oxide of the distryiet ocours as sspmmme Tragrents and magses in a
thin mentle of elayey soil overlying gently dipping Covonino sandstone, Untdd con~
gtruction of the mill Mr. Denigon's crude shipments were derived from s@min i
material mingd ffom scoves of widely scattered shallow pits and cubs, The w1l made
possible the handling of low grade material, While no definite pattern of @h@ oeour-
rences has been proved, some irregilar continulby bas been recognized in trends of
narvow bands of fractures. For most of the past year mining has been done by a
tractorsmounted back hoe following fracture bands and offshoots from ther, Yf{mingr
depth is quite shamw wit:h maximum gbout 16 feet.

The mﬂl equipmant consits of an 16% Kenwﬁah crusher from whick a %:"‘ produet is
jlgmed in # Pan Amriean dig, a Denver Hquipment Jigy ami & !4 » compartment Hartz jig.

Ten men are am;almd‘
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Mine Donison Henganaes Date Bapte ?ax 1960
District Kﬁm* Covontne Co. Engineer Yeavis P, Lang
subject: Axamination = Hepb, 1e2, 1960

The captioned ; waww swme Tivet visited by the w:!.m on Ogte 31, 1958 and the findings
covered in a Uepartuent of Minevel Resources report dated Dec. 2, 1958, At the time,
Yry Alvis Denigon, proprietor, had regently been granted patents on a large nunber of
manganese lode aw.m in an aves centored sbout his senp and milly and he M applied
for patents on other adioining elaims,

&% the time of this wisit (Sept. 1=, w&%} the susber of Denison ymwm olaing wm«».
led 57 and application for patant for 16 additional claims was in process: The Ferent
ferviee however is vigerously contesting the validity of these ¢laims prinsipally

the grounds that the deposit in placer rather than lode, These 16 claims border en o
are interspersed among the existing patented slaime the whols making & mors or less
#o1dd blosk of olsims with similer rock formstion und mengenese miveralization, While
many of the patents granted to dete were contested by the Forest Uervide 1t is intere
asting to note that there was no quesidening of the validity of any of the claims bee
cauge of tzwir being located as lodes Snstead of placers.

The recent vielt was made at the behest of J. H, Morgen, &wmay for Alvis Denison
for the purpess of determining the proper classification of the mangenese depoprits -
1.0, vhether lode or placer. J drove to Denison's camp on Sept. 3, arriving about
noon,  Mr, Morgen wes & passenger in my suto. We spent the alterooon and the mejor
part of the next day at the property retwning to Phoenix in the late afternoon of
Sept. 2. Wo were guests of My, Denison at his cawp during our stay,

The ¢laims under consideration for patent are covered by Himeral HSurveys NHos. LL62, Li63,
and khﬁm The respeotive claims &re ap Followss

By Noo blbEs maa mm tow b
” Woe 5
*’ : L ﬂ@ﬁ 5

DEY Hou k

# Hoe B

W Hp, B

He 8o Moy lih63s WD foy Y
R Hos 4
% Ko 5
'm.’hﬁ:m Pine Yoo T
# ﬁﬂa B
* L ﬁ@w ?
Hillerest  Hou23

H.Be Hoe L8B3 - VD He, L
* Ho, 2 .
Billorest No.Rp

I visited each of the above claime in the vompuny of Alvie Devdson and bis son Willlam,
and Me, Horgang and ingpected exposures of mx’mmm and mangangee nineralizetion in a
large number of pite, trenches and holes, and several uhaf% on the mm. Hoat of




ei«m w é*amly v&a# the fmﬁéﬁ and the mode wi‘ ore éeawreméo T uim
.mmma & rma;::w ﬁf openings on mmm mm mﬁ”.‘-{ dng %ﬂ%m in q%ﬁm%s .
iz a _ ‘ : : werke plases 3

ﬁn the € & D amm ‘%ia. 31 (patented) past wining operations have cpened & pit sone .
100,000 square feet in aresl extent and sbout 8 feet deep with however muh of ﬂm B
flogwr made up of baok £ill. The mining methed heye as elsewhexe on the propurty hm
bean to atrin of £ the thin mentle of overburden avd then to mine the genvrally
narrov vertical manganese steingers or groupings of atvingers (veins) by means of

& tractor-momted backehos, 4 considerable number of veins was mdned in this pit,
The veins had a more or less parallel strike and were mived to & mapimum depth of

16 feet. In order to wmine to this depth the upper wall msterizl of the hoe trenches
wos m;mﬁ by dower and. mmnm in the pi‘ﬁ a8 mim progresaed,

-m __ﬁ:m& f;*atx'&' ﬁa. 5 .m;m adjeins the northwest snd line of the above O & D ﬁm 1.1
W and judging Trom the exposures in openings in the Mlgs lottle No. § claism mser
the Wﬁ m lim the mangansee mimeralisstion sxtends irdo thie as yet undeveloped
claim,. The shallow openings un Miss lottie No. § ss well as in several cuts and
trenches on Moas Lottde Ne, 6 (west of No. 5) and Mise lottie ¥o, 4 (east of No, ¥)
show compacted elay snd wentheved sandstone in plage with pome of the m; shmﬁm
amammmmmmmmmmmmwm@mm .

& W Noe 3 elajms A navrow trench 20 long by 3* deep hag bmm imadde em a mngw
of 18N “* short distance beyond one end of the tremh a ghatt has been put down
5' m um is sunk on & stringer of senganese and at L6® & drift hed followed it for
! and tuo men wore w.s.mgwm vhe work at dhe Yime of vigit, The stringer
mua.dhemn sutting 2 firm me@amawm Just shove the stard of the drift and
there were pieces of chert on the dump amag whth mm-. sandstong and a}.w. :

D& W No. bt 4 trensh. m* m and abeut 5' deap has been operied on the mmhwat
 of the elalm, Therve was watey in the botbton and the banke were sloughed, The
wwia m sppavently dug Wﬁa&m‘mﬁh a vein and the dump mhowed a coneiderable

amount of manganese with broken sandstone rook end. some chert and elay, . Some 750
Mxﬁh of this trench a.cut 10 lobg by §' wide by L' fsep showed a &' verties) band
of manganess mmxm in a formation in place componed of bedded hard and woft
sandstone, olay and sose chert, A similar ahmmxg ia mam ?mamw&sy tmmh :m

a olay mﬁ amdmm fwmt&m

‘W Ho, Sy A eut Pl z.mg 1ot ﬁmp and about m* wide @xmam & navTow wmm
, of manganese cubting aimm beds of olay, Bard and soft sendstone and t&z:m
&mr of chirt, The soil overburden hore was abouh h.' daap,

3 Claim Hm the sast end of the em & ot and £111 ares along mw highe

netruction shows wmush manganese in the £111 materisl. The fill has covered ex-
xwams stated to show good manguness interbedded with sundmtons, My ﬂevx&m has &
photograph (taken before £illing) supperting thie mtmm.

do, bt Shaliow holes He. 1,2 & 3 in the mthwah wﬁ:&m of the @Mﬁt shm
and some Lractured sandstone with mangavese,all in place, liolas 6, 7 and several
atham nm mamm on the dump alemg with h«at&a hard and fractuped umﬁmm a%mﬁm
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4 cvomseut trench x;gz long nesr the wmﬁmt amv of the olaim intevssoty an 10w
vain of sanganese in its esstern end, Thls 48 at the top of inelined strata of hard
sandatons which is exposed for iie ma,uwmwm mm* In the same Yreosh
and some 10" west from the above showing & 24" wide vertdosl band of mangansse minevale
jsetion 1w intersected in the herd ymwm m W% ond of the oub m duconbinued
i.n pandatons wirxm: was too hard b ﬂis moelandeally,

WD No, b How 6 trenech in the northesst mﬁi&n a&? P odain da 120 lmg, about 69
wids, and abouvt 10V deep and mm the formation in place vomposed of hard snd sofd
mmm& sendstons with & verddosl 10 to 12" wein of muginess wlearly visible in
each and of the trensh, Twe nearby heles exposs & similsr vein (possibly the mwee

vein) in the sumw sort of formation. Also, near heve, hole Mo, ) ia 9 desp m&w
eloarly shows in the north wall & m%m veln of maww mineralisation ww L 2
m m fmatmﬂ m&m» ,

Little Pine No. 7 Claiws fyench How § aud Wﬂl nearty trenchos show W‘“ ,
SLringers, d"ahd soft sandstons, snd clay it Place,

Sbtle Ho ﬁtmﬁc:f.hia f"'by?'%by&'mpmmm&wmmwmw
NANZARGES abo Fwide in the wesd wall in & formation of hard snd soft gandetone with
Bome cw. M. ? trench with about the same dimsnsiong shows several thin vertical
stringers o Wm m haprd ymm. & out § x: }4* x 3 dmp showe » !a" 1o 68

é 8 dn mmm m plage 15 visible m 8 muher ai.‘ %ﬁm md
2 northessterly portion of this elaim.

Hillevest lo. 23 cladme The wept miﬁ of the new h&ghw eub ﬁWﬁ %Ma of hard

sione wioh considerable mmmma sngenaes Tor a length of &0%, The sangsneos
e here is said to be similar to that whieh wmwmwxm on the sast and
yindng m alam fige 3 {smm uhm‘m}. ‘

3s 4 Ola ey out m Mx; w a.lmg & hillaide on this eladste ‘x‘m
AL in the cub ds b cisxaﬁ soft awﬁwww wibk & awfm cover of hard ser dstons
ng some idme. A veln of BRI 0 bhe bk ot gt
door W just beneath the hard mm cover, At #?w mp the mwm
: ia am'b 6 wide and 1% naxpows to 8" in the bebtom of m :m, On the hill above and
about 100' north of the doser cub & series @i‘ aﬁmﬁm trenchis Sxpose & nangansss
voin varying from 89 Lo 20* wide for & discernsble length of 100", A hole neer the
‘ w;a of the hill shows & 15" vestdeal m;&a of mgmm An a goft sendatene formetion,
;zuzg betwesn m wm am m mmmm rmka in mia hole mi in m trenches
ﬂ Loy I ; ,

BYD Ho. 2¢ A munber aﬁ‘ shalbw guts on & hillside show narrow verticsl ﬁMW;ﬁm ﬁ@

20F in width in fivm end soft westhered sandutons in plage, A 12' ghaft nesr the
wth side line of the elaim soms 500! frem the northwest corner shows 3 growping of
stringera of manganese with.gyerall width of 18 to 20". Uonbinuity of the velin is
indicated in other openings/a distance of 125' from the shalt whore cut Mo, h ahwa
Jon of manganese m@xmliﬁmwam




‘MW. | | e Page &

crost Ho, 82: A :wge mmgnmw ‘ermg aren in the southessterly portion of this
- ¢lain is indidated in & eut 0¥ long by 8° wide and sversging 3 to L' deep end in

mml mmm cuts, The mangenese soowrs in stringers and as ehunks and beulders in
hard sandatone in plave. The dump containe much manganese and wany scattered large
pieoss have besn strewn about the rims of the openings. The wangunese have oontaine
magh more Mm Wn in at:hw W of the property, ’

CONGLUSTONS s

The country rvook in which the ﬁmmmn T @agwaitn ogour i primerily sandatone
with soms interbedding of chert and compacted olay, layers of fractured sandetone are
eonamon and muoh of the sandstons neay the surfsse 1s disintegrated o o eoft rock and
even to sand by weathering, The mengeness minorvalisetion is wido-spresd over the ares

arring largely as vertical stringers and narrow vm mi a:uw mmsmmm? us i!li‘:ﬂ‘??w
ba&s betwsen lmm of eountyy rwka o

In po place é:m 1 see w&.ﬁﬁnﬁa mmt the manganess or its emﬁ&miug mam:. had been
trangported for any distance from its soures by water, wind, slide or other natural
action, Movements of this sort ave the gencral mmmm of placer deposite,

By contrast the sanganese minevalisstion here cccurs either in veln form with con.
tinuity along sirike, with &Wﬁ% or vertical attitude and with dismm soparation of
the veln materisl from the enoloning rooks ory lsss Prequently, the occurrense is

in bede enbraced swithin the mbps of the bedded Gountry rook. In plaves the vertioal
veing are seen to pess through sliernate differing layers of material, f.e. hard, soft
or hx*am the, wmpamaﬁ ﬁl&y mw, amzi thin layers of cherb,

An ammtm W the am bype of placey u&m the amm%w&mim noted above w,a:m

be a "residunl® placer whilch 1s one derived from weathewing of roek dn site, In this

ingtatce however while westhering i present (as in the eappings of most vein deposits)

the vein«form @& dhe deposits with veluable minerelisation confined within certain wall

g&m and btordey by b&mn mmﬂul, afﬁ‘mtfmw viles out the designation residusl
aw.

The :&intimt&m %mma mm and placer has b@m s mb,ﬁwt; of ammmmg wnmwwy
singe Songress pansed the Mindng m of 1872, whigh 1s the basis of our premant day
mining lew, Innwmerable interpretaticns of the definition of *lodes" oF "Weing®

have been made in pourt decisions, One which seens apt fn this situstion s noted at
page 65 of the Pacific Reporter te witr (excerpts, with underiining by the writer)
sind, whén this ot speaks of veins or lodes in pluce, it means such s e in & fixed
popition in the general sass of the gountry reek or in the general mess of the mpintain
ces® we Bpnd then I went to say that by 'rock in plase' I de not Hean merely hm rogk,
meyely hard amr’m, but any aammmm @i" mk, bwkm u,_._ with minerals and
wﬁ mxinga "Exeluding the veste slide or debils on thé surface of o ;

i valiei%y of the Dendson clalms can be atmm on the granm that im:r ahﬂm have
been Jooated as pleoer claims inptesd of lede cluims then one could vith ini‘in%ely
greater propristy chellenge the vast mejority of the lode claims whieh support
smulti-biliion dellar uranium industry, The uravium produging formstions m with few
rare exceptions sandstovs, limestuns, pudstons, silistone, slayatene and plain wand
and olay with minsrslisation in mest capes olearly ocowrwing in and along ancient
sirean ﬁamh M in pot MW, wanhag, baried g:m&iea, and in 1&35:@ mﬁm S
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HEARING ON THE APPLIOATION OF ALVIS ¥, DENNISON AND LOTTIE MAE
%ggéganm PATENT MINING CLATMS IN THE SITOREAVES NATIONAL

On Monday, October 19, 1953 at 9430 A, M, the Dennison hesing was called
in the office of the Buresu of Land Mansgement, Room 241, U, 8, Post Office
Building, Mr.Thomas F, Britt, Manager, presiding,

An application for patent on 20 mining clsims had previous en m:

Lottie Mge Dennison, of which 6 hed been adversed lz;y the UEFS?GFS:'Z:? o
Service and A1¥ts F. Dennimon had made spplication to patent 21 mining
clelms, of which 7 had been adversed by the U. §, Forest Service., On

13 of Lottie Mee Dennison's cleims end oh 1 of Alvis F. Dennison's claims .
the Forest Service filed ne protest. : ‘

The Forest Service was represented by: W. G, Koogler and E, 8. French
from the Albuguerque office and Ralph V. Mingue, Mineral Examiner from

The Dennipons were represented by the firm Jomeph H. Morgan & Son, Attor-
neys, Pheenix. - , ,

Due to a plea by the Forest Service of insufficient time to gather pertinent
evidence, Mr. Britt granted a continuance of the hemring until November 18,
19535 but agresd to hear eertain witneases for the Dennisons on the plea
that 1t was impossible for them to appear st a later date. These witnesses
werey S, P. Vickers and O. A, Belinghouse, both employees of il Dennisons,
and Capwell 8ilver, a registerad mining geologist from Albuguergue, New
Mexica. - ‘ ’ o B

10ttie Mae Dennison took the stend first and testified to the fact thet she
‘and her husband had patented certain mining claims in 1948, sald claims being
loosted in the Sitgresves Natlonal Forest in the vicinity of leng Valley.

She further stated thet in 1943 and 194k, prier to patenting, she had
shipped $12,723.05 werth of ore, of which $5,000 was profit. She also stated
that she was presently shipping from these olaimg through a legsee to the
Mangenese Dapot st Wenden, Arizona. The patent to these claims was granted
with the stipulation that they would not merket the timber from the claims.
Upon the death of her husband, Lottie Mae Dennison subsequently sold the
timber from these elsins, , .

Mr. Vickers then took the stand, followed by Mr. Bolinghouse and both of
these gentlemen testified to the fact that they had done the location work
on a1l of the clalms presently in questionsy as well as the necessary develop=-
ment work for patent for the Dennisons., They further stated that they had
uncovered menganese in commercial quantities in place on all of the claims.



Throughout the testimony they referred to ore in various percentages with
a manganese content of percentages varying from 208 to LO%.

Mr. Caswell Silver, geologist, after qualifying himself, stated that he

had spent one day on these claims in June of 1953 and one dey again on

the 2B8th dagy of Seplember, 1953, during which time he exemined all of the
claims in questiong wrote a report on them for the claimantsy and took
mmerous samples. He stated during his testimony that he hed in his opinion
made sufficient geological examination to warrant his statement that
commercial ore in considerable quantities was present on gll of the cleims,
He also stated that there was present on a great many of the claims,
manganesge ore in excess of $150,000 per claim. Mr. Silver thinks that all
of the claims in question contain good deposits of manganese.

He mlso stated that in some localitiss, the mangsnese had replaced 90% of
the sandstons and that the resulting ore ran as high ss S0% manganese.

Mr. Franch, representing the Forest Service, cross examined Mr. Sllver
regarding his statements on one claim, namely: No. 7, and it wes admitted
thet his deductions in which he gtated that fully ore fourth of the claim
contained menganese ore in paying quantities, were based on evidence
consisting of one Iy x i x 7 feet deep pit located in one coemer of the
claim, '

Th; hearing was then adjournsd st approximstely 3 P. M. until November 18,
1953, |




OBSERVATIONS

It mppeared to me that the ore spoken of by the witnesses for the
Dennisons wes spscimens -~ in other words, pieces of manganess removed
from the host material which in this instance was clay and sand and

gravel rather than ore as usuvally recognized by sngineer which would

consist of all of the materisl that would have to be mined,

It is my opinion that an assay of the minad material would not even closely
approximate the percentages testified to. However, I do feel that mengsnese

.mineral is present on all claims on which a patent was requested, Some

question arose a&s to whether this mineral was in place or not, and I don't
consider such a question as being pertinent to such an application for
should it be proven that the mineral was not in place, the claims could be -
located as placer claims and pstent re-spplied for.,

There im some question in my mind, however, as to whether or not sufficient
work has been performed on the claims to warrant patent and alse there is
some question as to whether mineralization is sufficiently great as to
warrant 8 prudent man to spend his time and money in an attempt to d«valop

Apparently the Forest Service's main point of contention is that the
timber on the claims estimated to be approximately $5,000 per claim is
worth more then the mineral,

Testimony was recorded both by court reporter and dictaphone - coples of
which no doubt will be available, There was no cross-examination of the
witnesses other than Mr, Silver and that only on one c¢claim, The Attorney
General's office was represented by Mr., Bartlett, '

ﬁimett}r, ‘
Department of Mineral Resources,
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HEARING ON THE APPLICATION OF ALVIS ¥F. DENNISON AND LOTTIE MAE

gyagmggon TO PATENT MINING CLAIMS IN THE SITOREAVES NATIONAL
REST, .

On ﬁonday, October 19, 1953 at 9:30 A, M, the Dennison hea ing was called
in the office of the Bureau of Land Management, Room 241, U, 8. Post Office
Building, Mr.Thomas F, Britt, Manager, presiding.

An application for patent on 20 mining clsime had previously been made by
Lottie Hae Dennison, of which 6 had bsen adversed Ly the U, 8, Forest
Service and Al¥is F. Demnison had made spplication to patent 21 mining
claims, of which 7 hed been adversed by the U. 8, Porest Service. On

13 of lottie Mae Denmison's claims and ofi 14 of Alvis F. Dennison's claims,
the Forest Bervice filed ne protest.

The Yorest Service wes represemted bys W, G. Koogler and E. 8. French
from the Albuguerque office and Ralph V. Mingus, Miners) Examiner from
Denver, ' : ’

The Dennisons were represented by the firm Joseph H. Morgan & Son, Attor-
neys, Phoenix, _ _

Due to a plea by the Forest Service of insufficient time to gather pertinent
evidence, Mr. Britt granted a continuance of the hearing until November 18,
1953; but agreed to hear certain witnesses for the Demnisons on ths plea
that 1t was impossibls for them to sppear at a later dete. Thess witnesses
were: S, P. Vickers and O. A, Bolinghouse, both employese of tle Pennisons,
and Caswsll Silver, o registered mining geologiet from Albuquerque, New
Mexico.

JOttie Mae Dennison took the stand first and testified to the fact that she
and her husband had patented certain mining cleims in 1948, saild claims being
locsted in the Sitgreaves Nationsl Forest in the vicinity of lLong Valley.

She further stated that in 1943 and 194k, pricr to patenting, she had
shipped $12,723.05 worth of ore, of which $5,000 was profit. She slso stated
that she was presently shipping from these c¢laims through a lessee to the
Manganese Depot at Wenden, Arizona. The patent to these claims was granted i
with the stipulation that they would not market the timber from the claims, |
Upon the death of her husband, Lottie Mae Dennison subsequently eold the
timber from thede clalms..

Mr. Vickers then took the stand, followed by Mr. Bolinghouse and both of
these gentlemen testified to the faect that they had done the location work
on 81l of the claims presgently in question; as well as the necessary develop-
ment work for patent for the Dennisona. They further stated that they had
uncovered mangsnese in commercial gquantities in place on all of the claims.
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Throvghout th@ testimony they referrad to ore in various percentages with
a manganese content of percentages varying from 20% to LO%.

Mr. Caswell Silver, geologist, after qualifying himself, stated that he

had spent one day on these claims in Juns of 1953 and one dsy sgain on

the 2Bth day of September, 1953, during which time he examined gll of the
claims in questiong wrote a report on them for the claimants; and took .
numerous samples. He stated during his testimony that he hed in his opinion
made sufficient geological exsminastion to warrent his statement that :
commercial ore in considerable quantities was present on §ll of the olglms,
He also stated that there was present on s great many of the claims,
manganase ore in sxceas of $150,000 per claim, Mr. Silver thinks that all
of the claime in gquestion contain good deposits of manganese.

He slso stated that in soms. localitles, bhe manganese hed replaced 90% of
the sandstone and that the resulting ore ran as high ss 50% manganese,

Mr. French, representing the Forest Service, cross exsmined Mr. Silver
regarding his statements on one claim, namelys No, 7, and it waa admitted
that his deductions in which he stated that fully one fourth of the claim
contained manganese ore in paying quantities, were based on evidence
consisting of one 4 x i x 7 feet deep pit located in one cowner of the
claim,.

The hearing was then adjourned at approximately 3 P. M. until November 18,

1953,
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OBSERVATIONS

It appeared to me that the ore spoken of by the witnesses for the
Dennisons was specimens - in other words, pieces of manganese removed
from the host maberial which in this instance was clay end sand and
gravel rather than ore as usually recognized by engineer which would
consist of all of the materisl that would have to be mined,

It is my opinion that an assay of the mined material would not even closely
approximate the percentages testified to, However, I do feel that manganese
mineral is present on sll claims on which a patent was requested. Some
question arcse as to whether this minexal was in place or not, and I don't
oconsider such a questiocn as being pertinent to such an application for
should it ba proven that the mineral was not in place, the claims could be
located as placer claims and patemt re-applied for,

There is some guestion in my mind, however, as to whether or not sufficient
work has been performed on the claims to warrant patent and also there is
some question as to whether mineralization is sufficiently great as to
warrant a prudent men to spend his time and money in an attempt to develop
&8 mine,

Appsrently the Forest Service's msin point of contention is that the
timber on the olaims estimated to be approximately $5,000 per claim is
worth more than the minersl.

Testimony was recorded both by court reporter and dictaphone - coples of
which no doubt will be available, There was no cross-examination of the
witnesses other then Mr, Silver and that only on one claim. The Attorney
General *s office was represented by Mr, Bartlett, ,

—S\///(?‘ CHA ///ctnr‘t;irnzﬁ /‘[‘

ﬁir&éctor,
Degpartment of Minersl Resources,




August 12, 1953

Mr. Alvis B‘A Denlson
Po 00 Bﬂx 103
Fort Wingate, New Mexico
Dear Mr. Denison:

’fﬁ We have your letter of August 10 addregsed to Mr. Manning,
concerning a probable date for conference. Mr. Manning is
out of the city this week and we will call your letter to

hig a‘btention inmediateiy upon'his returme

Very trily yours,

Secretary.

Lp



J’nly 31, 1953

COMMENTS ON MINING LOCATIONS IN THE SITGREAVES
NATIONAL FOREST, |

To date approximately 6?7' claims heve been located by Alvis ¥, Dennison
and 22 claime by JohnnyVPatrick. Mr. Dennigon has had surveyed for
patent L2 claims, the majority of which the Forest Service has put of
record "no protest”, and the Regional Forester of Albuquerque hes ree
quested adverse proceedings on the remaining cleims,

Hp, Patrick has filed a timber walver on his claims, The ¢laiws of both
Patrick and Dennison are locsted on perhaps the best stand of virgin
tinber in the State of Arizona. It hag been estimated by authorities -
in the lumber industry that a conservative value of the tinber on these
claims, figured at the rate of $15.00 per 1,000 feet of sturmpage, is
$5,000 per claim, which means that there is in excess of $500,000 in
timber involwved, : ‘

While there is definitely a trace of manganese, nothing has been developed
to date to justify any large gcale or commercial operations. The forest
service stated that Mr. Patrick had voluntarily signed timber waiver on
all his claims, but that Mr. Demnison had no such intentions,

Since the value of the timber very far exceeds the value of any manganese
showings, the question immediately arises as to why Mr, Patrick would
voluntarily waive approximately $100,000, and why the Forest Service
would willingly file "no protest" on claims of Mr. Dennison containing
almost $200,000 worth of tinber, . '

T I O Hannlng, Vireotor,

RICMs1p
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STATE OF ARIZONA
DEPARTMENT OF MINERAL RESOURCES

MINERAL BUILDING, FAIRGROUNDS
PHOENIX, ARIZONA

duly 31, 1953

COMMENTS ON MINING LOCATIONS IN THE SITGREAVES
. NATIONAL FOREST.

To date approximately 82 claims have been located by Alvis F, Dennison
and 22 claims by Johnny Patrick. Mr. Denmison has had surveyed for

patent 42 claims, the majerdly o : orest Serviee has put of
theRe o r of Albugtergue has ree

record "no protest’, and ol i
claimp,

questad adverse proceedi

My, Patrick has filed a timber walver on his claims. The claims of both
Patrick and Dennison are loceted on perhaps the best stand of virgin
timber in the State of Arigona, Tt has been estimated by suthorities
in the lumber industry that a conservative valus of the timber on these
claims, figured at the rate of $15.00 per 1,000 feet of stumpage, is
$5,000 per claim, which meams that there is in excsss of $500,000 in
tirber involvad.

While there is definitely a trace of manganese, nothing has been developed
to date to justify any large scale or commercisal operstions. The forest
service stated that ¥Mr, Patrick had voluntarily signed tinber waiver on
all his claims, but that Mr. Demison had no such intentions.

Since the velue of the timber very far exceeds the value of any manganese
showings, the question immedlately arises as to why Mr, Pabrick would
voluntarily waive spproximately $100,000, and why the Forest Service
would willingly file "no protest" on claims of Mr, Dennison containing
almost $200,000 worth of tiwber,

T T O Manning, Dl reotors

RICM:1p




OBSERVATIONS

It appeared to me that the ore spoken of by the witnesses for the Dennisons
was specimens - in other words, pleces of menganese removed from the host
material which in this instance was clay and sand and gravel rather than
ore as usually recognized by engineer which would consist of all of the
material that would have to be mined.

It is my opinion that an assay of the minad material would not even closely
approximate the percentages testified to. However, I do feel that mangansse
mineral ig present on all claime on which a patent was requested. Some
question arose as to whether this mineral was in place or not, and I don't
consider such a guestion as being pertinen’o to such an spplication for
should it be proven that the minersl was not in place, the claims could be
located as placer claims and patent re-applied for.

There is some question in my mind, howsver, as to whether or not sufficient
work has been performed on the claims to warrant patent and also there is

- some question a8 to whether minerslization is sufficiently great as to warrant
3 pmdent man to spend hia time and money in an attempt to devdop a mine. i

~ Apparently the Forest Service's main point af contentionis that the timber
‘on the claims estimated to be approximately $5,000 per claim is worth
nore than the m:i.neral. ‘

‘thimahy Wag ‘Tecorded hoth" by court mport«ar and dictaphons - copias of

_ which no doubt will be availshle. Since there was no eross-sxamination

of ‘the witnssaes other than Mr. Silver and that only on one claim. The
‘Attorney @eneml's office was' represented by Mr. Bartlett.

”mracter, 1 B
Depaz'tmant of Mineral Reaources.





