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ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES AZMILS DATA 

PRIMARY NAME: CONGRESS 

ALTERNATE NAMES: 
CONGRESS MINE. PATENTED 878 
FRACTION. PATENTED 883 
NIAGARA 
NIAGRA 
GOLDEN KEY 
HERSKOWITZ PROPERTY 
QUEEN OF THE HILLS 
OHAHA 
PLANET MIER 
JAQUAYS 
BANDM 
PATENTED CLAIMS MS 2888 & 3523 

YAVAPAI COUNTY MILS NUMBER: 440C 

LOCATION: TOWNSHIP 10 N RANGE 6 W SECTION 23 QUARTER N2 
LATITUDE: N 34DEG 12MIN 05SEC LONGITUDE: W 112DEG 50MIN 54SEC 
TOPO MAP NAME: CONGRESS - 7.5 MIN 

CURRENT STATUS: PAST PRODUCER 

COMMODITY: 
GOLD 
SILVER 
COPPER SULFIDE 
FELDSPAR 
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ADMMR CON.GRESS MINE FILE 
ADMMR CONGRESS COLVO FILE 
ADMMR NIAGARA MINE & MILL FILE 
ADMMR GOLDEN KEY FILE 
REPORT OF THE GOVERNOR OF AZ 1899 P 54-56 
WILSON. E.D. ETAL. AZ LODE GOLM MINES AZBM 
METZGER. O.H. GOLD MINING & MILLING IN THE 
WICKENBURG AREA USBM IC 6991 1938 P 45 
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Gentlemen: 

CONGRESS CONSOLIDATED GOLD MIl~ING CORP. 
1219 SOUTH 19TH A VENUE • PHOENIX, ARIZONA 85009 • 254-6494 

April 5, 1982 

On April 2, 1982, the Congress Consolidated Mining Co. became 

a wholly owned subsidiary of the Magic Circle Energy Corp. with 

headquarters in Oklahoma City, Oklahoma. In the future, all 

operations of the Congress Consolidated Mining Co. will be con

ducted by t.he new owners and the Jaquays interests will no longer 

be associated with this operation. 

The new owners plan to continue the operation as in the past 

and possibly expand in the future. It would be appreciated if you, 

as a supplier, would extend to the new owners, the same courtesies 

and cooperation as extended in the past. 

John: 

Having not been able to reach you via phone for he past 5 days ?? 
\) 

I have taken this method of informing you of a recent change in our 

position. Had you been available to the phone, you would have been one 

of the "first to know". I trust the five days you have been missing 

have been productive to the taxpayers of Arizona. 



Lenny Frankel 
Amerlcan Busines~3 Capi te,l Corp. ' 

35.50 North Centra.l Ave. ' Suite 520 

Phoenix, Az.' 85012 

Dear Lenny, 

David DuBois 

208 N. Shoshone 
,li'11ags taf f, Az. · 

::7. 

February 3j:Ji1982 

In the meeting of' January 28 I was sw.:-prised at the proposal 

you put forth to iJlY i:'anI:tly. It seemed thett you chose to i.guo:ce 

the suggestions of Hichael Dill and myself on what the family 
would and would not a ccept. ' 

I feel that the proposal of $40,000 the first year, $40,000 
the second year and !i;60,oOO the third. year is a good offer 

and 0 ne the f'arnily vvill aa cep t. ' I think that a royal ty bo nus 

of 6 3/~'r% Net Smelted Royalty should be contingent on the value 
of the mine and the development of the mine. ' In my opinion 

this proposal seem:':3 fair and aq ui ta ble to 00 th my farnily and 

to you. Fronl all indications the mine is a large project and 

your investment would be considerabl, small for a project of 
this magnitude. 

,/ 
That you chose to propose t!~t in the Rip-Off Corporation 
there 'be a 50 - 25 ~' 25 split between ypu, Andy and myself 1 

I felt was unfair. 'rh15 was not. my understanding of the proposal 

that was discussed: during the pI'eviou(" Honday and subsequent 

phone cfllls leadj_ng up to the rrhursday li:).oeting wi th the family. 

!Jly comprehensiomnis that yo~ and I retain equal, percentages 
in the COI~pora tion~ wi th my brother riding along as the 

remainder. In addition, it was my opt,ion to buy you out of the 

Corporation a month or two after I received my trust~ If 
that. were to be the case. then you would receive the interest 

and money and the ki.cker. 



I would hope that i.f this idea j_s acceptable, vve })ut this 

agreement in 'Nri ting so there will 'be no Yaisunderr3tanciing 

in the future. I would like you and l to come to an 

understanding; if not then there are no hard f eelings . 

Sincerely, 

DD/nn 
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i. ",~~··S. Department of Labor ' . 

JUN 111981 

Honorable Barry Goldwater 
United States Senate 
Washington, D.C. 20510 

Dear Senator Goldwater: 

Mine Safety and Health Administrat" 
4015 Wilson Boulevard 
Arlington, Virginia 22203 

\93\ JUn \ 3 PH 8: 27 

This is in response to your communication of May 13, 1981, 
forwarding correspondence from Mr. Doug Lindsay, Congress 
Consolidated Gold Mining Corporation, Phoeni~, Arizona, regarding 
a Mine Safety and Health Administration (MSHA) citation issued for 
failure of the operator to maintain copies of reports of accidents, 
injuries, and illnesses or reports of quarterly employment and coal 
production as required by Title 30 CFR, Part 50.40(b). 

The records of accidents, injuries, and illnesses are required 
initially as an information source for the inspector's use to 
enable MSHA to interpret the type, number, and location of those 
injuries' occurring at a mine property, and to assist MSHA in iden
tifying those areas where added assistance may be needed. In 
addition, this regulation enables MSHA, through the information 
submitted, to continually assess those areas where the miners expo
sure to a hazard could jeopardize his health and safety and conse
quently to develop and implement corrective actions or programs, 
either on a national or mine-by-mine basis. Moreover, by requiring 
operators to maintain copies of these reports at the nearest office 
to the mine site, interested miners are informed of potential 
hazardous conditions in their immediate working environment. 

It is our understanding at the time the citation in question was 
issued, the operator did have an actual office located on the mine 
property but maintained copies of the required reports in a 
company office in Phoenix. 

Because the operator believed that the citation was not justified, 
he chose to exercise his statutory right to contest the citation 
before the independent Federal Mine Safety and Health Review 
Commission. The Regional Solicitor of the Department of Labor in 
San Francisco, who represents the Department in these contest pro
ceedings, reviewed the case and recommended that the citation be 
vacated because of the mitigating factors involved including 
the fact that the operator believed he was complying with the 
regulation when the citation was issued. The case was therefore 
dismissed on May 15, 1981. 
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Following the issuance of the citation in this case, MSHA 
reexamined its enforcement policy in an effort to be more cooper
ative with operators. MSHA determined that in such situations 
inspectors will not cite operators for a violation if the operator 
maintains copies of such reports at a nearby office and miners are 
generally aware of this fact. 

We hope this letter adequately responds to your concerns. If you 
are in need of further information, please do not hesitate to 
contact this office. 

Sincerely, 

~~.~J 
'~Thomas J. Shepich 
j Acting Deputy Assistant Secretary 

for Mine Safety and Health 
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1\ r r i 1 23, 1981 

PRESS RELEASE 

The CONGRESS CONSOLIDATED GOLD 1\11 :'JI:IG COHP. of Phoenix announces 
that they will go into Federal r lllct to contest the MINE SAFETY and 
HEALTH ADMINISTRATIONS plan to l~: : ess a fine of $ 18.00 to the 
company for their' failure to r ·s t a quarterly report on the 
bulletin board of their remot nllning location in Yavapai county. 
The company contends that th 3 report, which contains three items 
of insignificant statistic8 i ; .l ta, is irrelevant and un-necessary 
to the MSHA agencies confr~ S~ Lonally mand3t~d goal of making the 
mines a safe place to work. 
The first hearing on this matter will take ~lace at 1:00 P.M. on 
May 13, 1981 in room 1400 of the 2ederal Building at 230 N. 1st 
Ave in Phoenix. 
Members of the news media are invited to attend and report on 
this exercise in government wast~ of th~ taxpayers time and money. 
For more detailed information concerning this matter or to obtain 
the documents covering this action, please contact Doug Lindsay at 
254-6494. 

~NDED APRIL 28, 1981~ 
Legal counsel for the company has just informed the company 
officers that the posting of the report on the bulletin board 
is NOT required. What is required is that a copy be maintained 
in the company office, which we do here in Phoenix as no office 
exists at the mine site. 
Position of the company that this regulation has nothing to do 
with safety in the work place remains un-changed. 
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CONGRE~::) CONSOLIDATED GOLD MINING CORP. 
1219 SOUTH 19TH AVENUE • PHOENIX, ARIZONA 85009 • 254-6494 
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April 23, 1981 

PRESS RELEASE 

The CONGRESS CONSOLIDATED GOLD MINING CORP. of Phoenix announces 

that they will go into Federal Court to contest the MINE SAFETY and 
HEALTH ADMINISTRATIONS plan to assess a fine of $ 18.00 to the 

company for their failure to post a quarterly report on the 

bulletin board of their remote mining location in Yavapai county. 

The company contends that this report, which contains three items 

of insignificant statistical data, is irrelevant and un-necessary 

to the MSHA agencies congressionally mandated goal of making the 

mines a safe place to work. 

The first hearing on this matter will take place at 1:00 P.M. on 

May 13, 1981 in room 1400 of the Federal Building at 230 N. 1st 

Ave in Phoenix. 

Members of the news media are invited to attend and report on 

this exercise in governmen t waste of thE-' taxpayers time and money. 

For more detailed information concerning this matter or to obtain 

the documents covering this action, please contact Doug Lindsay at 

254-6494. 



Subject: 

CONGRESS CONSOLIDATED GOLD MINING- CORP. 
1219 SOUTH 19TH AVENUE • PHOENIX, ARIZONA 85009 • 254-6494 

June 23, 1981 

our letter and news 

TO: All interested parties. 

As you will remember when we started our effort to contest this 
citation around the middle of April, one of our courses of action 

was to inform all of the Arizona Congressional delegation of this 
matter and invite them to attend the scheduled May 13th hearing. 

Sen • . Goldwater apparently saw fit to ask the MSHA office in 
Washington for an explanation of the citation matter and I have 
enclosed a copy of their response to him. 

An interesting part of this letter to us is that after one page 

of " bureaucratize ", the first paragraph of the second page seems 
to indicate that perhaps MSHA will change their enforcement procedure 
in regards to this part of their regulation. Thats nice, but not 

enough. We want it eliminated. 
One comment in the letter is that MSI~'s Washington office 

believes that " by requiring operators to maintain copies of these 
reports at the nearests office to the minesite, interested miners 

are informed of potential hazardous conditions in their immediate 

working environment". 
I ask you, how many miners do you know that would ever stop at 

an office and ask to see these types of forms? Statements like these 

can only emphasize once again just how far out of touch with reality 

our Washington regulators really are. 

Doug Lindsay 
Congress Consl. Mines. 



January 26, 1981 

Dear David, 

Enclosed please find a copy of my recommendations for 
the contents of the purchase contract between you and any outside 
nominal purchasor of your and your family's interests in the 
Congress Mine. 

Please discuss these with your family and phone or write me 
any additions or deletions you may collectively agree upon. Also-
please check this out with your attorney since the final contract 
should be drawn up by attorney's on both sides. 

Richard Guyton 



1. David will deliver all Congress Mine stock in exchange for 
$100,000.00 to outside nominal purchaser, technically this will 
consitute a sale. Tax ramifications of this "sale" should be 
discussed by David with his own tax attorney to determine if he 
need pay a capital gains (or accrue a capital loss) tax. 

2. $ 4,000 of this $100,000 shall be payable for business advice 
to Dick Guyton and $16,000 to Bernie Manning as a finders fee 
for securing the financing. 

3. The contract of sale should include a repurchase option by 
David of the gold stock for $180,00~ option to extend to 45 days 
after pre-specified maturing of David's trust. 

4. An extension of this option should be available to David at an 
annualized compound interest rate of 20% based on an assumed 
"loan" of $180,000, to allow for any difficulties in securing 
sufficient cash from the trust to repurchase the gold mine shares. 

5. The family members or their designated benefactaries should 
have secondary repurchase rights in the event that David is unable 
or unwilling to repurchase all the shares according to the above 
criteria. These secondary rights should be pro-rata according to 
the original proportional surrender of gold mine stock and should 
apply to any or all stock David fails to repurchase. 

6. ~ tertiary option to repurchase unclaimed stock under the first 
or second option sliarl be granted to any original contributing 
member or his or her beneficiary, in the event of death of the 
beneficiary, if family contributors are agreed to this arrangement. 

7. All options shall be exercisable at the same price per share, 
or plus the interest rate (20%) terms of the first option so that 
the total repurchase price of the shares shall not exceed $180,000 
plus accured interest, if any, by any combination of the three 
repurchase options. 

8. The right to exercise all voting po~rs of the stock shall be 
assigned to David by the outside nominal purchaser at the negociation 
of this contract. Dayid may exercise all powers of ownership exce~_ 
t:E,at, in the event of a negociated "sale" or mining agreement 
~greed to by David, th~_~st $180,000 plus the accrued interest 
assoc1ated with the final purchase shall be reserved and held in 
escrow for usage to repurchase the gold mining shares during the 
repurchase option period. Any excess interest shall revert to 
David. 

9. A bank, or banks, agreed upon by David, his contributing members 
and the outside lender shall be designated the depository of the, now 
re-registered, stock and the potential escrow account necess~tated 
by item if8 to be established by mining activity or "sale" by David 
during the option period. 



10. David shall specify what % of revenue gained by any m~n~ng 
development will accrue to other (stock) contributing members so 
that, in the event of development of the mine during the option 
period, no confusion will result in the accounting for, or depositing 
of money in the accounts of, other (stock) contributing members. 

11. The above formula should be either stated as a percentage of 
revenue (minus expenses) received by David during this period or 
as a stated cash amount. In either event, each (stock) contributing 
member must agree to the manner of payment, if alternatives are 
offered, prior to the effectuation of the "sale" agreement in the 
outside nomonal purchaser. 

12. Upon written notification of exercise of the repurchase 
option under any, or a combination of the three available repurchase 
options, the appropriate bank officer will arrange for payment of 
the called-for sum of money, to the outside nominal purchaser who 
must sign over the gold shares to David or appropriate family 
members as per the agreement. 

13. There shall be no fees accruing to the outside nominal purchaser 
before, during, or after the nominal sale except those mutually 
agreed upon with David or his surviving family contributors and 
these shall be for out of pocket expenses relating to this transaction 
or its logical consequences. 

14. All legal, administrative, tax or other fees generated by the 
creation of this contract shall be borne by their initiating parties. 

15. At the expiration of the option, if not fulfilled as stated 
above, the gold mine shares shall become immune to any further 
attempts by any family member to repurchase or claim. 

16. Any proper exercise of the option to repurchase shall preclude 
the nominal owner from any further interest in this mine or its 
revenues, whatsoeve~ or from any legal attempts to block repurchase. 

17. Any bank, legal or administrative fees necessitated by the 
mechanical exercise of the repurchase option shall be paid by 
the repurchasing parties at the time oflfepurchase. 



American Business 
Capital Corporation 
3550 N. Central Ave., Suite ~ 1305 
Phoenix, Arizona 85012 
(602) 277-6259 

July 23, 1981 

Mr. David DuBois 
208 N. Hoshone 
Flagstaff, Arizona 86001 

Dear Mr. DuBois: 

We have reviewed the documentation submitted by you for the 
purposes of securing a $100,000.00 loan. We have previously dis
cussed with you some of the terms and conditions and ramifications 
of this loan. Some of the primary points are, 

1. It will be payable in 2 years with interest payable 
monthly. 

2. It will be secured by a first lien position on the 
Congress Mine. 

3. It will be an interest rate of 2 over prime fluctuating. 

4. There will be a fee paid to me for securing the loan 
and other business consultations. 

Subject to documentation and our independent verification 
as to the mine's value. ./ 

/) If you ~ any questions, please call. 
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A Federal licensee under the Smal l Business Investment Act of 1958 



~J il!.~ tl!W~_<ml.. tfi ~.s.J}. ~-t~ «w.t~ "II all: ~m.l!." (it~fm.Qj' 
- I, .. TIMOTHY A. BARROW, SECRETARY OF THE ARIZONA 

CORPORATION COMMISSION, DO HEREBY CERTIFY THAT the records in this office show 

... _____ . ......... ----.AMERICAN BUSINESS CAPITAL CORPORATION ... " -----

having filed all reports and paid all fees in the office of the Incorporating 

Division of the Arizina Corporation Commission, as provided by law, and existing 

under and by virtue of the laws of the State of Arizona, was on 

the 28th day of October) 1977) authorized to transact business in the 

State of Arizona as a Domestic corporation. I hereby certify further that 

the corporation is in compliance with the Arizona Revised Statutes, insofar as 

the responsibilitles of the Incorporating Division extend, as of the date of 
this cert;f;cation.~ ________________________ ~ ____ ~ ________________ -.-
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DOME EXPLORATION <U.S.) LIMITED 

Mrs. Shirley DuBois 
331 Verde Heights Drive 
Cottonwood, Arizona 86326 

1503 GREG STREET 
SPARKS, NEVADA 89431 

(702) 331-3517 

April 9, 1980 

Re: Proposed Dome Exploration (US) Limited - DuBois et al Congress Mine 
Agreement 

Dear Mrs. DuBois: 

Pursuant to our recent conversation, Dome Exploration (US) Limited 
confirms the following basic terms for a detailed and comprehensive Exploration 

and Option Agreement, which is currently being drafted to be properly signed 
and executed by all parties concerned: 

(1) The property subject to the proposed Agreement shall be the DuBois 
14 patented mining claims commonly known as th.e Congress Mine. 

? 

(2) Dome Exploration (US) Limited shall have the right to perform 
exploration and research on the mining property, and shall have the option to 
purchase the DuBois 14 patented mining claims upon the terms suggested herein. 

(3) Dome Exploration (US) Limited shall pay DuBois et al the sum of 
$20,000 upon the commencement' of the Agreement and thereafter as follows: 

(a) $25,000 on six month anniversary of commencement of Agreement; 
(b) $25,000 on the 12 month" anniversary of commencement of Agreement; 
(c) $30,000 on the 18 month anniversary of commencement of Agreement; 



Proposed Dome Exploration (US) Limited -
DuBois et .alCongress Mine Agreement 

(d) $100,000 on the 24 month 
Agreement; 

(e) $100,000 on the 36 month 
Agreement; 

(f) $150,000 on the 48 month 
Agreement. 

April 9, 1980 
Page 2 

anniversary of commencement of 

anniversary of commencement of 

anniversary of commencement of 

(4) The Exploration and Option Agreement shall be conditioned and contingent 
upon the acquisition by Dome Exploration (US) Limited of the patented mining 
claims and unpatented mining claims, and related interests of Congress 
Consolidated Gold Mining Corporation, Ltd., and D.W. Jaquays in the DuBois ' 
patented mining claims and in the mine commonly known as the Congress Mine. 

(5) Title to all of the patented ~ining claims, unpatented mining claims 
and real property subject to the proposed Exploration and Option Agreement 
shall be satisfactory to Dome Exploration (US) Limited and Dome Exploration 

(US) Limited shall have the right to cure any defects in title. 

(6) Dome Exploration (US) Limited shall maintain proper liability 
insurance for all of its activities on the mining properties; Dome Exploration 
(US) Limited shall keep the mining properties free of all liens and encumbrances. 

(7) If ·Dome Exploration (US) Limited fails to make timely payment under 
the proposed Explora~ion and Option Agreement, and fails to properly cure 
defaul t upon proper noti ce thereof, DuBoi s e.t" a 1 sha 11 have the ri ght to termi nate 
the interests of Dome Exploration (US) Limited under the Exploration and Option 
Agreement. 

(8) Dome Exploration (US) Limited shall at any time have the right to 
terminate the Exploration and Option Agreement upon . giving sixty (60) days 
written notice to DuBois et al; Dome Exploration (US) Limited shall be liable 
for all of its obligations accrued at the time of termination . 



EXHIBIT IIAII 

DELFORDW. JAQUAYS and ETHELYN C. JAQUAYS, his wif~, as joint 
tenants wtth right of survivorship, as to Parcel No.1; and 

SHIRELY C. D~BOIS, as to an undivided 15/36th interest; 

D A V IDe. DuB 0 I. S; a 5 to a n lJ n d "iv ide d 6 / 3 6 t h i n t ere s t ;. 

OREN A. DuBOIS, as to an undivided 6/36th interest; 

KATHRYN ELIZABETH WILLIAMS, as to an undivided 3/36th interest; 

RUTH C. WILHOIT, as to an undivided 3/36th interest; and 

DORIS E. CHILSON, as to an undivided 3/36th interest, as to 
Parcel No.2. 
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Proposed Dome Exploration (US) Limited 
DuBois et al Congress Mine Agreement 

Apri 1 9, 1980 

(9) An escrow account will be estab1ished or other similar arrangements 
will be made for the deposit and payment ' of funds from Dome Exploration (US) 

Limited to DuBois et al and for the conveyance and recordation thereof of the 
interests of the parties. 

ESR:kgr 

cc: G.S.W. Bruce, Toronto, Canada 
G. Henry Ladendorff 

Sincerely, 

(!]ES},T N (US) LIMITED 

E.S. Rugg 



October 29, 1980 

Mr. David DuBois 
208 N. Shoshone 
Flagstaff, Arizona 86001 

Dear Mr. DuBois: 

We, at the First, have exhausted every means to accomodate you on 
your recent credit request in the amount of $300,000 to begin developing 
the Congress Mine. 

We will have to decline your request at this time since the DuBois trust 
assets you have offered to pledge cannot be hypothecated or assigned as 
collateral. 

After a discussion with the attorneys of the Deposit Bank, DuBois, 
Pennsylvania, we learned that under the terms and conditions of your 
grandfather "s will, you ~ as benefi ciary of the trust, have no ri ght 
to pledge assets of the trust as collateral until you are of age, 
under terms of the trust and all assignments, and liens against the 
trust assets will be ignored. 

This last bit of information puts to rest your application since there 
is no other way the bank can advance the funds you requested unless 
we have the liquidity in the assets to secure the loan. 

We are pleased you looked to the First for assistance and want to 
assure you we gave your request every consideration for approval. 
We are proud of the services we offer our customers and would welcome 
the opportunity to sit down and discuss our programs that will assist 
you in all your present banking needs and th~service we can offer 
to you in the future when your needw will be much greater. 

Please feel free to visit me anytime you have an opportunity. We 
are always available to assist you. 

Sinc.erelY~. . .. 
~u'~ 

F , 

G. F. h ... 
Assis nt egional Manager 

GFM:ts 

FLAGSTAFF OFFICE, 2 EAST BIRCH AVENUE, P.O. BOX 1449, FLAGSTAFF, ARIZONA 86002 TELEPHONE (602) 774-1841 



LADEN DORFF &. RI DGE, P. C. 
LAWYERS 

34 WEST MON ROE STREET 
G. HENRY LADENDORFF 

WARREN C. RIDGE 
SUIT E 500 

PHOEN IX, ARIZONA 85003 

Mr. David Colburn DuBois 
20B North Shoshone 
Flagstaff, Arizona 86001 

Dear Mr. DuBois: 

Harch 12, 1980 

TELEPHONE 258 - 7053 

AREA CODE 602 

I ani writing to you because yours is the only address 
I have. I do not have an address for Mrs. Shirley DuBois or 
Mrs. Betty Williams. 

This morning a man called me by telephone who identified 
himself as a Mr. Bisel. He called to make an appointment to come 
in and talk with me about drawing up some documents in connection 
with the Congress Mine, which he said he has "purchased" from Mrs. 
DuBois and Mrs. W·illiams. I told him that he should have Mrs. 
DuBois or Mrs. Williams contact me and authorize me to do legal 
work for them. I further told him that I would not disclose any 
information about the Mine or any of the affairs of the DuBois 
family without permission from Mrs. DuBois or Mrs. Williams. 

If there is any work to be done it is my understanding 
that I would be doing the work for you and Mrs. DuBois and Mrs. 
Williams, and I would expect to be paid by you and not by Mr. 
Bisel and his group. We have never discussed fees, because I have 
never charg-ed you anything up to this time. ~'ly fee for this work 
will be $70.00 an hour which I would bill at the end of each month. 

I would like some authorizatipn from someone in your 
family before I do any work for you, arid of course I would like 
to have the understanding that I would be paid by you and your 
family. At this til~ I would not be interested in working for 
Mr. Bisel or his group, primarily because of a conflict of interest 
which would be involved in my representation of you and your 
family. 

Very truly yours, 

GHL:dnun 
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PRELIMINARY REPORT 

Our No: 33028468 

Your: DOME EXPLORATION 

XX LT AA Owners Policy 

ALTA Loan Policy 

Dated: 2-20-80 at 7:30 A.M. 
.J 
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\::; ta te or interest liS IH' rr: inaftcl s et fo r th, in'iuring t1gilin~t loss which IIlU )' be slI ';la ined by r ('i\<;on oC nlly defect, lien 01 enclImbrance not 

show n or referr(,d 10 ;.s ;.n , 'x(,p ptiun hpr e in /lor excl\Jdprl from. coverage pursunnt to the printed Schedules, Conditions and Stipulations of 
the policy to be i,; ,-; lI cd lIlld providing the premiullls (or said policy or poli('i,~s have be~'n paid. This report (and (lny supplr""t.' nts or 
iJl:l(;lldlll(·nh tIH'rdo) is i'.'> III·d ,'i ll]"l.\' (or the pllrp()'i l~ of facilitating the iss \l Hl)ce of Ii policy of title ins urance Bnd no liability is nss\lrned 

h e reby. 

Escrow Officer 
'Tel. (GO~) 

Ti tI e Officer 
T el. (602) .. 

SCHEDULE A 

1. Title to the c~ta t e or intcn ;:-:;t co\'e rcd by this report is \'C'sted in: 

SEE ATTACHED EXHIBIT "A" 

VIVIAN KEPPLIN/TR/pg 
445-3350 

2. The estate or int.erest in the land hereinafter desc ribed ill this rqJort is a fee. 

3. The land referred to in this report IS situuted ill 
follows: 

/ 
Yavapai County, Arizona, and is described as 

SEE ATTACHED DESCRIPTION 

f or-m No. A ·7:J.,l 



E X H I BIT II A II 

DELFORD W. JAQUAYS and ETHELYN C. JAQUAYS, his wife, as joint 
tenants with right of survivorship, as to Parcel No.1; and 

SHIRELY C. DuBOIS, as to an undivided 15/36th interest; 

vDAVID C. DuBOIS, as to an undivided 6/36th interest; 

/ OREN A. DuBOIS, as to an undivided6/36th interest; 

KATHRYN ELIZABETH WILLIAMS, as to an undivided 3/36th interest; 

RUTH C. WILHOIT, as to an undivided 3/36th interest; and 

DORIS E. CHILSON, as to an und "ivided 3/36th interest, as to 
Parcel No.2. 



DESCRIPTION 

PARCEL NO.1: 

The surface to a depth of Forty feet immeadiately beneath the 
surface;' as the same existed on October 15, 1947 and as described 
in Deed recorded October 31, 1947 in Book 189 of Deeds, page 364, 
records of Yavapai County, Arizona; of the following described 
Mining Claims: 

a) Fractional, sometimes known as Fraction Lode Mining Claim in 
MAR TIN E. Z MIN I N G DIS T RIC T) be i n g s how non 1'1 i n era 1 Sur v e y No 883 
(Lot 43) on file in the Bureau of Land Management, as granted by 
Patent recorded in Book 30 of Deeds, page 497, records of Yavapai 
County, . Ari zona; 

E~CEPT all that portion within the boundaries of Lot 41 and 
all veins, lodes and ledges, throughout their entire depth, the 
tops or apexes of which may be inside of said excluded portion, 
as set f6rth in said Patent. 

b) Excelcior Lode Mining Claim in MARTINEZ MINING DISTRICT, being 
s h 0 \-, non t'l inc r a 1 Sur v e No. 9 2 1 (L 0 t 4 If) 0 n f i 1 e i nth e B LJ rea u 0 f 
Lan d 1·1 a nag e III e nt, a s 9 ran ted b y Pat e n t r e cor d c din 8 0 0 k 3 3 0 f 
Deeds, page 620, rocords of Yavapai County, Ari zona. 

c) ~'J h Y Not L 0 d e H i n i n g C 1 aim i n t·1 ART I NEZ t'l I N I N G DIS T f~ I C T, b e i n q s how n 
on Mine r a 1 Sur v e y No. 8 8 2 (L 0 t If 2) 0 n f i 1 e i nth e B u rea u 0 f L J n d 
tvl a nag cine nt, a s g ran ted b y Pat c n t r e cor d e din [) 0 0 k 3 0 0 f Dee d s , 
page 493, records of Yavapai County, Arizona 

d) Mosouri Lode Mining Claim in MARTINEZ MINING DISTRICT, being shown 
on Mineral Survey No. 881 (Lot 41) on file in the Bureau of Land 
Management, as granted by Patent recorded in Book 30 of Oeeds, 
page 4$8, records of Yavapai County, Arizona; 

EXCEPT all that portion within the boundaries of Lots 38 and 
40-A, and all veins, lodes and ledges, throughout their entire 
depth, the tops or apexes of which may be inside of said excluded 
portion, as set forth in s aid Patent. /' 

e) N i a gar a Lad e ~'1 i n i n gel a i rn i n MAR TIN E Z MIN I N G 0 1ST RIC T, b e i n 9 s how n 
on Mineral Survey No. 888 (Lot 40-A) on file in the Bureau of 
Land Management, as granted by Patent recorded in Book 30 of Deeds, 
page 484, records of Yav apa i County, Arizona 

f) Ohio Lode Mining Claim in MARTINEZ MINING DISTRICT, being shown 
on Mineral Survey No. 1190 on file in the Bureau of Land Managem e nt, 
as granted by Patent reccrrded in Book 41 of Deeds, page 107, 
records of Yavapai County, Arizona. 

g) Old State Lode Mining Claim in MARTINEZ MINING DIS·TRICT, being shown 
on Mineral Survey No. 1189 on file in the Bureau of Land Management, 
as granted by Patent recorded in Book 41 of Deeds, page 110, 
recor'ds of Yavapai County, Ari zl)na. 



DESCRIPTION CONTJ..,uLLJ 

PARCEL No.1 continued .. 

h) Congress 'Lode Mining Claim in MARTINEZ MINING DISTRICT, being shown 
on Mineral Survey No. 878 (Lot 38) on file in the Bureau of Land 
Managem~nt, as granted by Patent recorded in Book 30 of Deeds, 
p age 4 76 ., r e cor d S 0 f Ya va p a i Co un ty, A r i Z 0 n a . 

i) Queen of the Hills Lode Mining Claim in MARTINEZ MINING DISTRICT, 
being .shown on Mineral Survey No. 879 (Lot 39) on file in the 
Bureau of Land Management, as granted by Patent recorded ;n Book 30 
of Deeds, page 480, records of Yavapai County, Arizona. 

j) Ric h Q u 11 r t z Lad e 1 ~ i n i n 9 C 1 a ; m 'i n MAR TIN E Z 1~ T N I N G DIS T RIC T, b e i n 9 
s h 0 VI non H i n era 1 Sur v e y No. 1 1 9 2 0 n f i 1 e i nth e Bur e a u 0 f La n d 
t~anage rnl~ nt) as granted by Patent recorded in Book 41 of Deeds) 
page 97~ records of Yavapai County, Arizona. 

k) 5 n 0 It! S tor In L 0 d e 1·1 i n.i n 9 C 1 tl i rn i n i ~ J\ I~ TIN E Z ~1 I N I ~j G DIS T RIC T, b e i n 9 
s flO \., non t~ i n era 1 S u ( v e y ~ ~ o. 1 1 8 8 a n f i 1 e i nth I? G I J rea u 0 f Lan d 
Management, as granted by Patent r eco r d6d in Book 41 of Deed s , 
page 'lQ4, records of Yavllpai County, Arizona . 

1 ) Go 1 den E a 9 1 e L 0 d e 1-1 i n i n 9 C 1 a i mi n 1·1 p\ R TIN E Z 1·j I N I il G DIS T RIC T , be i n g 
shown . on Mineral Survey No. 1191 on file in the Bureau of Land 
Managem~nt, as granted by Patent r ecorded in Book 41 of Deeds, 
page 100, records of Yavapai County, Arizona. 

m) G old e nTh rea d L 0 d e Min i n 9 C 1 a i III i n I,' ART I NEZ ~'1 i n i n 9 0 i s t ric t, b e i n g 
shown on Mi~eral Survey No. 1352 on file in the Bureau of Land 
Management, as granted by Patent recorded in Book 54 of Deeds, 
page 104, records of Yavapai County, Arizona. 

n) Inc 1 i n e L 0 d e Min i n g C 1 a i In i n MAR TIN E Z ~1 I N I N G DIS T RIC T, b e i n 9 s h 0 \'1 n 
on Mine~al Survey No. 1193 on file in the Bureau of Land Management, 
as granted by Patent recorded in Book 41 of Deeds, page 94, records 
of Yavapai County, Arizona. 

/ 
PARCEL NO.2: 

The following described Mining Claims; 
EXCEPT the surface to a depth of Forty feet immeadiately beneath 

the surface, as the same existed on October 15, 1947 and as descrbed 
in Deed recorded October 31, 1947 in Book 189 of Deeds, page 364, 
records of Yavapai County, Arizona: 

a ) 1- r act ion a 1, s 0 met i m e s k n 0 ~. n -a ·s · F . r act ion L 0 de ' r~ i n i n 9 C 1 aim i n 
~1 ART I ~ J E Z MIN I tl G DIS T RIC T, b e i n 9 s h 0 v, non Min era 1 Sur v e y N 0 8 8 3 
( Lot 4 3) . a n f i 1 e i nth e Bur e a U 0 f Lan d ti10 nag erne nt, ··a s 9 ran ted by 
Patent r~corded in Book 30 of Deeds, page 497, records of Yavapai 
County, Ari zona; . 

E X C E PTa 1 1 t hat p 0 r t ion \-/ i t h i nth e b 0 u n d J r i e s 0 fLo t 4 1 and 
all veins, lodes and ledges, throughout ·their entire depth, the 
top s a rap e xes a f 'vI hie h may b e ins ide 0 f . s aid e x c 1 u d e d p 0 r t ion , 
as set f~rth in said Patent. 



DES C R 'r P T ION CON'I . H.I '- LI 

PARCEL No.2 continued ... 

b)t./txcelcior Lode Mining Claim in MARTINEZ MI~IING DISTRICT, being 
shown on- Mi nera 1 Surve No. 921 (Lot 44) on fi 1 e ; n the Bureau of 
Land Management, as granted by Patent recorded in Book 33 of 
Deeds, pqge 620, record~ of Yavapai County, Arizona. 

c) ~hy N6t Lode Mining Claim in MARTINEZ MINING DISTRICT, being shown 
on Miner~l Survey No. 882 (Lot 42) on file in the Bureau of Land 
Management, as granted by Patent recorded in Book 30 of Deeds, 
page 49~, records of Yavapai County, Arizona 

d ) tJ t~ 0 sou r ; L 0 d e ~l i n i n g C 1 a i rn i n rlA R TIN E Z r~ I N I i 1 G DrS T r~ leT, b e i n CJ s h 0 \~ n 
on t·! i n era 1 Sur v c y No. 88 1 (. Lot 4 1) 0 n f i 1 e i nth e [3 u rea u 0 f Lan d 
Managernent, as granted by Patent recorded in Gook 30 of Deeds, 
page ~8a, records of Yavapai County, Arizona; 

E X C E PTa 1 1 t hat p 0 r t ion \-, i t h i nth e b 0 u n d J r i e s 0 fLo t s 3 8 (J. n d 
40-A, and all veins, lodes and ledges, throughout their entire 
d e p t h, t bet 0 p s 0 rap e x l~ S ·o.f \'/ hie h III a y b e ins ide 0 f s aid c x c 1 u d c d 
portion, as set forth in said Pat e nt. • 

e ) vN i a gar a -L 0 d e H i n i n 9 C 1 aim i n t1 ART I NEZ r ,j I N I N G DIS T RIC T, b e i n 9 s h 0 \~ n 
on t'1ineral Survey ~Jo. 880 (Lot 40-A) on file in the Bureau of 
Lan d t'l a nag ~ r;) e nt, a s 9 r J n ted b y Pat e n t r e cor d e din Boo k 3 0 0 f Dee d s , 
page 484, records of Yavapai County, Ari zona 

f ) )J h i 0 L 0 d e [1 i n i n gel a i rn i n j'1.4 R TIN E Z t-1 I i,J r N G 0 1ST RIC T, b e i n 9 s hO\,I n 
on ~ I i nerd 1 Sur v c y No. 1 1 CJ 0 0 n f i 1 ei n the 8 u }' 0 a u of La n d ~1 c1 n c1 <J e rn (; nt, 

1 a s 9 r a !1 ted b y Pat e n t r e co r d e din 13 (, r~' 1\ 1 0 F Dec d s) P II gel 0 7 , 
records of Yavapai County, Arizona. 

g)yld State Lode Mining Claim in MARTINEZ MINING DISTRICT, being shown 
on Mineral Survey No. 1189 on file in the Bur e au of land Management, 
as gra~t_ed by Patent recorded in Book 41 of Deeds, page 110, 
records of Yavapai County, Arizona. 

h ) /,C a n 9 ~ e s s L 0 d e Min i n 9 C 1 aim i n r~ ART 1 NEZ tv1 I ~ ~ I N G DIS T RIC T, b e i n 9 s h 0 vi n 
on r11 n era 1 Survey No. (378 (Lot 38 ) on f .i\ e in the Bureau of Land 
~1 a nag e men t, a s 9 ran ted b y Pat e n t r e cor' d e din Boo k 3 0 0 f Dee d s , 
page 476, records of Yavapai County, Arizona. 

i ) /0 u: en oft h'e H i 1 1 s L 0 d e t~ i n i n g C 1 aim i n ~1A R TIN E Z MIN I N G DIS T RIC T , 
bClng shown on Mineral Survey No. 879 (Lot 39) on file in the 
Bureau of Land Management, as granted by Patent recorded in Book 30 
of Deeds, page 480, records of Yavapai County, Arizona. 

j) Ric h 0 u art ~ L 0 d e r~ i n i n 9 C 1 'a i min ~1 ART I NEZ t'1 I N I N G 0 1ST RIC T, b e i n 9 
~ h 0 \-1 non t~ 1 n era 1 Sur v C y No. 1 1 9 2 0 n f i 1 e i nth e Bur e a u 0 f Lan d 

Management, as granted by Patent recorded in Book 41 of Deeds 
page 97, records of Y(J.vapai County, Arizona. '- ' 

k) /c n ow S to rm , L 0 de r'1 i n i n g- C 1 aim i n MA R T IN E Z ~iT N I N G DIS T RIC T, be i n g 
shown on Mlneral Survey No. 1188 on file in the Bureau of Land 
Management, as granted by Patent recorded in Book 41 of Deeds 
page 1Q4, records of Yavapai County, Arizona. ' 



DESCRIPTION CONT.L"vl..:J 

PARCEL NO.2 continued ... 

1) Golden' Eagle Lode Mining Claim in MARTINEZ MINING DISTRICT, being 
/shown on' Mineral Survey No. 1 1 9 1 on file in the Bureau of Land 

Management, as granted by Patent recorded in Book 41 of Deeds, 
page 100,' records of Yavapai County, Arizona. 

m )./l old e nTh rea d L 0 d e t·1 i n i n gel a i rn i n MAR T I r ~ E Z ',1 i n i n 9 0 i s t ric t, b e i n 9 
. shown on Mineral Survey No. 1352 on file in th e Bureau of Land 

Management, as granted by Patent recorded in Book 54 of Deeds, 
p age 1 04 " r e cor d S 0 f Y a v a p a i C 0 u n t y, A r i Z 0 n a . 

n) Incline Lode Mining Claim in MARTINEZ MINING OISTRICT, being shown 
r'o n 1,1 i n era 1 Sur v e y No. 1 1 9 3 0 n f i 1 e i nth e [3 u rca U 0 f I. and ~1 c1 nag C In en t , 

as grant~d by Patent recorded in Cook 41 of Deeds, page 94, records 
of YavapJi County) Arizona. 

/ 



SCHEDULE B 

(All recording data refer to records in the office of the County Recorder of the County in which the land is 
situated.) 

At the dare hereof exceptions to coverage in addition to the printed exceptions and exclusions contained 
in said policyfonn would be as follows: 

A. TAXES' AND ASSESSr~ENTS collectible by the County Treasurer, not yet 
due and .p a y a b 1 e for the f 0 1 low i n 9 yea r ; 

Year 1 980 

B. TAXES ·AND ASSESSMENTS collectible by the County Treasurer, for the 
f 0 1 low i .n 9 yea r ; 

Yea r . Second half of 1979 

1. Reservations, contained in Patent from the United States of 
A mer i c a, rea din gas f 0 1 1 0 I,'J S : 

Provided that the right of possession to such outside parts 
of said veins, lodes or ledges shall be confined to such 
portions thereof as lie between vertical planes drawn downward 
through the end line of s~id survey, so continued in their 
own direction that such planes will intersect such exterior 
par t s 0 f s aid v e ; n s, 1 0 des 0 r 1 e d g e s . Any p t' 0 v ide d fur the r 
that nothing herein contained shall authorize the Patentee 
herein, . to enter upon the surface of a claim owned or possessed 
by another; su~ject to the following conditions and stipulations: 

"A" That the premises hereby granted shall be held subject 
to any vested and accrued water :ights for mining, 
agricultural, manufacturing or other purposes, and rights 
to ditches and reservoirs used in connection with such 
water rights as may be recognized and acknowledged by 
the local customs, lav/s and decisic:)(ls of courts. And 
there is reserved from the lands h~reby granted a right 
of way thereon for ditches or canals constructed by the 
authority of the United States. 

II B II T hat i nth e a b sen ceo f n e c e s sa r y 1 e g i s 1 a t ion by Con g res s 
the Legislature of Arizona may provide rules for working 
the mining claim or premises hereby granted involving 
easements, drainage and other necessary means to its 
complete development. ~ 

lie II That the premises hereby granted, y./ith the exception of 
the surface, may be entered by the proprietor of any 
other vein, lode or ledge, the top br apex of which lies 
outside of the boundary of said grarited premises, should 
the same in its dip be found to penetrate, intersect or 
extend into said premises for the purposes of extracting 
and removing the are from such other vein, lode or ledge. 

(Affects _all claims) 

Form No . J. ·7 )4 . 1 ((ONTINIJF[)1 ." .. 



~CHEDULE B CONTINUED 

2. RIGHTS of the Public or adjacent owners to use the roads shown 

upon the ,surveys of said Mining Claims. 
(Affects all claims) 

3. POSSIBLE EASEMENT and rights incident thereto, as set forth in 

instrument; 

Recorded 
Page 
Purpose 

in Book 16 of Agreements 
292 
Ingress and egress, roads, paths, shafts, 
tun n e , s, t ram vI a y 5, power 1 i n e s, gas 1 i n e s , 

water lines and other rights 

(Affect~ Parce'l No.1 and may be usable with Parcel No.2) 

4. THE EFFECT OF UNRECORDED LEASE under the terms and conditions 

contained therein made by; 

Lessor 

Lessee 

Dated ' 
Term 
As disclosed by 
Recorded 
Docket 
Page 
con t a, i n i n g a n 0 p t ion t 0 

tA f fee t sPa r eel No.2) 

David C. DuBois, Oren Andrew DuBois, 
Shirley C. Du80'is, Kathryn Elizabeth 
\.J ill i a m s, Rut he. W i 1 hoi tan d D 0 r i s E. 

Chilson 
Caithness Corporation, a Delaware 
corpor~ation 

December 31, 1975 
Not shown 
Memorandum of Lease 
i~ arc h 2, 1 9 7 8 
1004 
487 

purchase 

NOTE:.Said Memorandum of Lease is not, in its present form, 

insurable. 

5. EASEMENT for acc~ss over said land to Lots 2 and 3 in Section 23, 

Township 10 North, Range 6 West of the ,l'Gila and Salt River. 

NOTES: 

a) A leasehold po1lcy, if issued will contain: 

ANY F A I L U REt 0 com p 1 y--"w-, t , h" f h e' t e r m s, c 0 v e nan t san d con d i t ion s 

of the lease or leases referred to in Paragraph 2 of Schedule A. 

ANY FA C T S, RIG H T S, i n t ere s tor c 1 aim s . ~;h-i c h are no, t s how n by --'- __ _ 

the public records but which could be ascertained by making 

inquiry of the lessors in the lease or leases referred to in 

Paragraph 2 of Schedule A. 

(CONTINUED) 



SCHEDULE B CONTINUED 

NOTES continued ... 

b) SINCE A MEMORANDUM OF LEASE is recorded, this Company requires a 
fully executed copy of said Lease for examination and reserved the 
right .to make additional exceptions upon such examination. 

c) T HIS C 0 /'1,P A ti Y r e qui res a cur r <:: 11 t 1 Y c e r t i fie d cop y 0 f a 
Resolution by the Goard of Directors of the corporation 
n a 1:1 C cJ b (~ 1 0 \/, (l U t Ii 0 r i z i n 9 the ex e cut ion an d del i vcr y by the 
pro r e r . 0 f fie e r S 0 f all ins t )~ U r.i C II t S r c: qui r ed toe 0 n 5 u r.1 ~~_l a ~ e 
this t):' ,111 sac t ion. S;:: ide crt i f i c (l t ion Ii] U S t be by an 0 t f 1 C t' r , 
o the r t h· Ci II the 0 f fi e c r ( s ) (} U t 11 0 l~ i z (; d t 0 s i g n) il n d m u s t s t J. t c 
t hat the· r es 0 1 uti 0 II h ~i S r1 0 t b (; (; nr c v 0 k c (~ ; 

N(llne C lli t h nc s S ( 0 r p 0 r II t ion, a Del J \'1 are CO)' P 0 r' a t ion; 11 n d 
Dome ExplorJtion U.S~ Ltd. ~ 

d) THE CO r-1 PAN Y r e qui res pro per s h 0 vii n 9 t hat t ~J e cor p 0 rat ion n a III c d 
bel ow i s 'i n 9 0 0 d stand·i n gin its de ' .. : :: ; ~ i a r y s tate; 

Names 

TAX NOTE 

PARCEL NO.1: 

Yea r . 
Parcel No. 
Value 
District 
Total Tax 
First half 
Second half 

Year 
Parcel No. 
Value 
District 
Total Tax 
First half 
Second half 

Year 
Parcel No. 
Value 
District 
Total Tax 
First half 
Second half 

Caithness Corporation, a Delaware corporation; and 
Dome Exploration U.S. Ltd. 

1979 
201-20-21 
RE 4090 ASSD 640 
1700 
$65.70 
PAID 
$32.85 

1979 
201-23-5 
RE 6198 ASSD 970 
1700 
$99.58 
PAID 
PAID 

1979 
201-24-SA 
RE 9556 IMP 14288 ASSD 4851 
1700 
$497.96 
PAID 
$248.98 



SCHEDULE B CONTINUED 

TAX NOTE continued 

PARCEL No.2: 

Year 1979-
Parcel No' . 201-20-5Q1 
Value . RE 2250 ASSD 352 
District 1700 
Total Tax $3614 
First hal f PAID 
Second hal f $18.07 

Year 1979 
Parcel. ~~ 0 . 201-23-501 
Value RE 1 1 38 ASSD 1 78 
District' 1700 
To ta 1 Ta x $18.28 
First h a 1 f PAID 
Second h a 1 f $ 9 . 1 4 

Year 1979 
Parcel No. 2 0.1 - 2 4 - 5 0 1 
Value RE 10750 ASSD 1683 
District 1700 
To ta 1 . T a.x $172.76 
Fir s t ·h a 1 f PAID 
Sec 0 n d' hal f $86.38 



ASSAY 
MADE 
FOR 

I DAVID DuBOIS 
208 N. Shoshone 
Flagstaff, Ariz. 

L 

.RON KING ASSAY OFFICE 

ASSAY CERTIFICATE 
BOX 247 - PHONE 632-7410 

HUMBOLDT, ARIZONA 86329 

April 4-, 1980 
Gold Silver 

::-:--=======SA=MPlE DESCR=IPT=.-oI=O= N=====t:!:':: =R=9 ::-f==n==o_--,,-=. F=------ .. .. ---=.-:,-.-.,--~===.-.-f---... -.----'=====::-:-.--=-==I=t---=.---= = __ == 

~~~LOO' N. Overhanc 03-28-1~ .106 'rr _ . . ~ .-... -- ... -.----. --.-. ..:..-"" ------.. -.---.-- . -- -.-.-. ... -- .. ---.- ---... --.--.----.. 1--.- -------- ---.-.-. -.. --~ 

,, _______ n_----'-l~o...nw.Ji,;O.e .... r __ F~.W ............ ___ ____________ .. __ _ ._::.Ji _~JZQ __ ___ .Q_.j_l± __ __ .. _ .. .. _ ... _._ .. _____ _ . ___ ____ _ --j--_ __ _ 

#2 waterline sampl=..:e=---____ -r-. _ _ __ "":'.12 Nil ____ __ Q .... 1D ___ ______ . ____ . ___ ._ .. ____ . __ .--+-___ _ 

_ !l __ ~ __ YLjJ_~lls ~OO' #2 --~-.----~e -.. 3Qlt-. __ .. 0.02 _. _ .. ____________ ._._._. __ ... _ .. ____ . ____ _ 

_ Wall & __ ceiJin£ 7 '10' #2 sha£.± 

_ .25U~..F.W. on N' ~:d rIA ~1 npe #? 
Black overhang E. wall 
other F.W. E. W:.:111 :iJ*l.. -

- 1 C;. 1l32.-- -Nil- -.-.--- -.-.-----r-------.--.-f------

-?r ()?l.&.. . I----Tx----·---... -.- .. ------1-------.-.--.-1--------

- 21 . _.:.:-O...!2~8~_+_~N-"""-'il--_+_------ -t--.-----t-------

Ap pr. 600 t _Jt3 _____ . _______________ .. ______ . ____ ~_22 __ It Q26 . ____ _ .Nil. __ _ .. --.-.-. .. - .... _-_ ... _-- .--... ------.-.---+-.-.. -~--

-water 
Grab on floor & F.W. 700'level --~23.~.-.J)2.o .---- c.- -nl..-----+---.---.-----t---.-- - .-.-.--. _.--.-.. _. __ 

pwnp rig h t~1 __ ft'-=-·1.-=.cs (:.=H",..",a· f=--:!t=---_ __ t----___ ~_2!t --... 532--- r-. ..2.-3-t-.- -__________ . - ---.- ... - .----.c.-.----- ---

- .--------- .- -----.-- -----.- - -.-t----- --------- .- - .--.. - -.-.. - .. . - --. - .. -.-- .- .--.--- -.-- . ---.- ... - ..... ------. --.------...... - f----- .. - --

----+---------t---.-----.-- t--.--.-----.. - - - .- ... --.-.---.-.. -- .---.----1---------

----------- - ----- --r------t----- ----.-- .- -.---+----t---.-------t--- -

----- -------------I--------t--- .--------- -------.-----.--------+- ---

------ - -------- -----------r------.. -----t--------+ --.- -.- -.. -.--.-... --.. - ----+----

------------- ---- - t- -------- ------t_-.- - - .. ---t--.------ -------+-----

-------.----------------+-----t- ------+---- .-----j---- --t-------+------

----.-- .------.-------t-------t--- --+---- ---t---- - I--------l----

------- ------- ----..L.------t-- ---jr------f---.----- --------11----- --

CHARGES $72. 50 paid ASSAYER _________ _ 



, -"';.:- . - -.-~ I t 
CONGRE~S("ONSOLIDATED GOLD ~MINJNG CORP. 

1219 SOUTH 19TH AVENUE 

PHOENIX, ARIZONA 85009 

254-6494 
/' - \ 

\ 
\ 
}

,Jj 
j 
;/ 

Augus t 12, 1977 .,/ 
/ ./ . 

James C. Sell, Accountant 
Arizona Corporation Commission 
2222 West Encanto Blvd. 
Phoenix, Arizona 85009 

Dear Mr. Sell: 
t 

Enclosed 1s a rough draft of the disclosure statement and 
balance sheet tor the Congress Consolidated Gold Mining Corp. 
Please let us know if it meets with your approval. 
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In the t'o1a t ter of the Esta te By Eunice L. M::Kie 
Deputy 

of No. 11695 

DAVID DuBOIS, INSTRUMENT OF DISTRIBUTIO~ 

Deceased. 

The undersigned Person~l Representative, in order to 

make distributio~ . of the property of this estate in compliance 

with Title 14 A+i?ona Revised St~tutes, relating to decedent's 

estates 1 hereby assi"gns, transfers ( and releases to DAVID C. 

DuBOIS, as his sole and separate property, an undivided one-half 

interest in and to the following described real property, and 

to OREN ANDREW DuBOIS, as his sole and separate property, an 

undivided one-half interest in and to the following described 

real property, to-wit; 

Fourteen patented lode minin~ claims located :in the 
Weaver Mining District, sometimes called Martinez 
Mining District, Yavapai County, Arizona, more 
particularly described as follows: . 

"Fraction" (also known as "Fractional") Lode t-lining 
Claim, located in Martinez Mining District, designa
ted by the Surveyor General as Lot No. 43, known as 
Mineral Certificate No. 194, and described in ' Patent 
No. 18637, dat~d October 6, 1891, recorded December 
19, 1891, in the office of the County Recorder o~ 
Yavapai County,. Arizona in Book 30 of Deeds at page 
497, records of Yavapai County. 

"Why Not" Lode Mi.ning Claim, located in Martinez 
Mining District, designated by the Surveyor General 
as Lot No. 42, kno\ffi as Mineral Certificate No. 193, 
and described in Patent No. ·i8635, dated October 6, 
1891, recorded December 19, 1891, in the office of 
the County Recorder of Yavapai County, Arizona, in 
Book 30 of Deeds at page 493, records of Yavapai 
County. 

"Mosouri" (also known as "Missouri") Lode Mining Claim, 
located in Martinez Mining District, designated by 
the Surveyor General as Lot No. 41, known as Mineral 
Certificate No. 192, and described in Patent No. 18635, 
dated October 6, 1891, recorded December 19, 1891, in 
the office of the County Recorder of Yavapai County, 
Arizona, in Book 30 of Deeds at page 488, records of 
Yava?ai County . 
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"Niagra" Lode {'tining Claim, located in Martinez 
Mining District ( \designated by the Surveyor General 
as Lot No~ 40A, known as Minerq l Certificate No. 191, 
and described in Patent No. 18634, dated October 6, 
1891, recorded December 19, 1891, in the office of the, 
County Recorder of Yavapai County, Arizona, in Book 
30 of Deeds at page 484 , records of Yavapai County. 

"Congress" (also known as "Congress Hine") Lode Mining 
Claim, located in Martinez Mining District, designa
ted by the Surveyor General as Lot No. 38, known as 
Mineral Certificate No. 189, and described in Patent 
No. 18632, ,dated October 6, 1891, recorded December 
19, 1891 ', in the ,office of the County Recorder of 
Yavapai County, Arizona" in Book 30 of Deeds, at 
page 476, records of Yavapai County. 

"Queen of the ' Hills" Lode l>'lining Claim, located in 
Martinez Mining District,designated by the Surveyor 
General as Lot No. 39, known as Mineral Certificate 
No. 190, and described in Patent No. 18633, dated 
October 6, 1891, recorded December 19, 1891, in the 
off ice. of the'. County Recorder of , Yavapai County, 
Arizona, in Book 30 of Deeds at page 480, records 
of Yavapai County. . 

"Excelsior" Lode Mining Claim, located in Mattinez 
Mining District, designated by the Surveyor General 
as Lot No. 44, known as Mineral Certificate No. 218, 
and described in Patent No. 21242, dated May 11, 1892, 
recorded February 14, 1894, in the office of the 
County Record~r of Yavapai County, Arizona, in Book 
33 of Deeds a~ page ~20, re~,9rds of .Yavapai, 'County. 

"Ohio" Lode Mining Claim, located in Martipez Mining 
District, designated by theSurveybr General as Lot 
No. 1190, known as Mineral Certificate No. 288," and 
described in Patent No. 27181, dated June 23,: 18~6, 
recorded March 18, 1897 , in the office of th~ 
County Recorder of Yavapai County, Arizona, in Book 
41 of Deeds at page 107, records of Yavapai CQunty. 

"Rich Quartz" Lode Mining Claim, located .in Martinez 
Mining District, designated by the Surveyor GenE;l'ra.l 
as Lot No. 1192, known as Mineral Certificate No. 291, 
and described )..n Patent No. 27182, dated June 23, 1896, 
recorded March 18, 1897, in the office of the County 
Recorder of Yavapai County, Arizona, in Book 41 of 
Deeds at page 97, records of Yavapai County. 

"Golden Eagle" Lode Mining Claim, located in Martinez 
Mining District, designated by the Surveyor General 
as Lot No. 1191, known as Mineral Certificate No. ' 289, 
and described in Patent No. 27227, dated July 3, 1896, 
recorded March 18, 1897, in the office of the County 
Recorder of Yavapai County, Arizona, in Book 41 of 
Deeds at page 100, records of yavapai County. 

"Incline" Lode Mining Claim, located in ~1artinez 
Mining District, designated by the Surveyor General 
as Lot No. 1193, known as Mineral Certificate No. 290, 
and described in Patent No. 27228, dated July 3, 1896, 
recorded March 18, 1897 in the office of the County 
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Recorder of Yavapai County, Arizona, in Book 41 of 
Deeds at page 94, recor~s of Yavapai County. 

"Old State" Lode t/lining Claim, located in Martinez 
Mining District, designated by the Surveyor General 
as Lot No. 1189, known as Mineral Certificate No. 
287, and descilbed in Patent No. 27441, dated Octdber 
6, 1896, recorded March , 18, 1897, in the office of 
the County Recorder of Yavapai County, Arizona, in 
Book 41 of Deeds at page 110, records of Yavapai 
County. 

"Snow Stor~" Lode Mining Claim, located in Martinez 
Mining District, designat~d by the Surveyor G~neral 
as Lot No. llBS, known as Mineral Certificate No. 
285, and described in Patent No. 27870, dated 
February 26, 1897, recorded March 18, 1897, in the 
office of the County Recorder of Yavapai County, 
ArizOnqi in Book 41 of Deeds at page 104, records of 
Yavapai County. · 

"Golden ThreaQ" Lode Mining Claim r located in Martinez 
Mining District, designated by the Surveyor General 
as Lot No. 1352, known as Mineral Certificate No. 369, 
and described in Patent No~ j1956, dated January 17, 
1900, recorded March 26, 1901, in the office of the 
County Recorder of Yavapai County, Arizona, in Book 
54 of Deeds at page 104, reco~ds of Yavapai County. 

EXCEPTING the following right, title and interest in 
and to said mining claims: 

1. The surface of said mininq claims. to a depth of forty 
feet immediately beneath the surface, ·· including all 
improvements, mine dumps and tailing dumps located 
thereon . 

2. The right to any underground water developed or to 
be developed in said mining claims, to the extent such 
water is required by First Parties in Deed recqrded in' 
Book 189 of Deeds, page 364, their heirs, legal representa
tives, successors and assigns ,in any mill or met.allurgi-cal 
operation being conducted on the surface of said mining 
claims, including the right at all times to enter any 
and all underground workings and to install, operate and 
maintain therein pumps, pipes, . power lines and other . 
facilities . for ' the purpose of delivering said water 
to the surface, provided that in so doing it does not 
unduly interfere with, hinder or impede ·the mining or 
development operations of Second Party in Deed recorded 
in Book 189 of Deeds, page 364; and provided further 
that to the e~tent water is available in said mining 
claims, or is pumped to the surface thereof, in excess 
of the said T~qui~ements 6f ~aid .First Parties, their 
h~irs, legal representatives, successors and assigns, said 
Second Party shall be entitled to the use thereof . 

bATED - - ,,,..., ' ! ·1 

:,.' 

2~ · 1972. 

(J; \ l- C.I~ ~(I ~ .. I ' ./c. ~.J 
Oren Andrew DuBol , ' Personal 
Representative 
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$TATE OF ARI ZONA ) , 
) 5S: 

County of Yavapai ) 

The foregoing instrument was acknowledged before me 

this './11" day of :;')(i"~':'~l ';/ I 197 L( by OREN 

ANDRffi"l DuBOIS, aSPersona1 Representative of the Estate of 

DAVID DuBOIS, deceased, for the purposes and consideration 

therein expressed. 

Hy commission expires: 

./ 

. ; 
:)(, 

~~iATEOf ARIZONA }" , 
~nty of Yavfpol 

II BARS'-'RA BOYLE,Clerk of th, Superior Court 

l Notary Public 
/,0" . . 

of Yc.v.p~i County, Ari:.cmli, do r,er~by certify I' 
the forego in; .to b, a full, true ~nd correct copy 

of fhe oriQ"im~1 documeni pn file as the same 

,ppelHS of, rtt:ord in my office • 

DATEO: ~o:e_: __ ~~§~,, ___ ~!_!..7 ____________ _ 
k '" aAR~~~t.\ ___ !?'QY.bE ____ ~ _______ .... 

Clerk of thja Superior Court 

~ . ~ mC-7<.~ 
JV' ; t:H-1a~V;~..6~··-·--·::-.7-····D~p~tY·····--· 

-4-



IN REPLY REFER TO 

United States Department of the Interior A MC 34077 
MPA (943) 

BUREAU OF LAND MANAGEMENT 

Mr. D. W. Jaquays 
1210 South 19th Avenue 
Phoenix, Arizona 85009 

Dear Mr. Jaquays: 

ARIZONA STATE OFFICE 

2400 VALI.,.I;Y BANK CENTER 

PHOENIX, ARIZONA 85073 

(602) 261-4774 

October 26, 1979 

The information submitted on July 25, 1979 in support of your mineral 
patent application no. A MC 34077 for the Band M lode mining claim 
has been reviewed and filed with your application. 

~he information set forth ina mineral patent application must .be such 
that the mineral examiner can verify the data on field· examination of 
the claim. No lode mining claim can be located and no patent issued 
until actual discovery of a vein or lode within the limits of the 
claim is located, and mere indications or belief in the existence of 
mineral on the claim are not conclusive as to a discovery. The statu
tory requirement of a "discovery" of the mineral cannot be satisfied 
by mere indication, however strong, of the existence of the mineral. 
united States v. Frank J. Miller, 59 I.D. 446 (1947). 

No mention is made in your application of a discovery point actually 
on the Band M lode claim. 43 CFR 3862.1-1 Application for patent 
states in part the application "should also show the precise place 
within the limits of each of the locations embraced in the application 
where the vein or lode has been exposed or discovered and the width 
thereof. II If the drill holes are to be considered as the discovery 
points on your claim, a more in-depth discussion is required as to 
complete description of the vein that the drill holes intersect, 
size of vein, mineral occurrence in the(vein, and assay data o~the 
vein. Drill logs for each hole must be fully documented as evidenced 
by the driller and signed by the driller. Furnish where the drill 
hole core or sample splits are stored and available for inspection. 

From the material submitted, it would appear that the shafts sunk on 
the Band M claim have been on the premises for an extended period 
of time. An applicant for a mineral patent must maintain his mining 



claim in such a condition that the Government may examine his 
discovery points to verify the existence of the mineral deposit, 
and the Government's mineral examiner need not clean out or reha
bilitate the claimant's discovery points or explore beyond the pits 
currently exposed. united states v. Howard S. McKenzie, 4 IBLA 97 
(November 19,1971). 

Therefore, it is imperative that the mineral examiner know which 
shaft areas expose the veins and if they are accessible and safe 
for entry. The cross section map furnished in the additional data 
can only be considered pertinent if the data can be corroborated by 
the field examiner. A map, at least the scale of the mineral survey 
plat submitted, showing the location of the drill holes and indicating 
which shafts are accessible would be most helpful during the field 
examination of your claim. 

Submission of the above information will not only provide the mineral 
examiner with the necessary data to conduct the field examination, 
but it will also strengthen the claim to a valuable mineral deposit. 
Action on the application will be held in abeyance pending receipt 
of the above information, to be filed in duplicate. 

Sincerely, 

CA~/~ 
Mario L. Lopez 
Chief, Branch of La~ds 
and Minerals Operations 

/' 
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L.AW O"I'"IC!:S 0,. 

WOLFINGER, LUTEY & PRESTON, LTD . 

H. J . WOLF'INO!:R 

S. D . LUTE Y 

JOHN A . PRESTON 

RONALD C . RAMSEY 

Mr. Jim Holston 
Yavapai Title Company 
Post Office Box 356 
Cottonwood, Arizona 86326 

P . O. eox 27 

I'"IRST NATIONAL. BANK BUILOINO 

PRESCOTT. ARIZONA 96301 

TEL t: PHONE (602) 446- 4727 

February 25, 1976 

COT T ON WO OO OF'FICE 

804 NORTH MAIN 

P . O . BOX 147 2 

COTTONWOOD . AZ 86326 

TELEPHONE 16021 834 .813 5/ 

Reference: Congress Mine Sale Escrow 

SUP~LEMENTAL ESCROW INSTRUCTIONS 

Dear Mr. Holston: 

On behalf of the , owners in the above escrow, I would like ~o supplement 
the . escrow instructions filed herein in the manner of distribution of 
royalties and other payments made by Caithness Corporation. The 
original escrow instructions and lease documents will be filed in 
escrow shortly; when they have been signed and forwarded by Caithness 
in New York. ' 

You are hereby authorized to pay from escrow the owners' one-half s~are 
.of fees and collection charges, and attorney fees submitted on behalf 
of the owners bi our office. ' You are also authorized to pay an~' future 
escrow fees, attorney fees, and title insurance costs from funds paid 
by Caithness before distributing the balance to the owners. When all 
proper fees and charges have been deducted, the distribution to the ' 
owners will be on ' the following fractional interest: 

, '" 
(a) One- Forty- Eighth (1/48) interest to W. B. WILLIAMS; · 

(b) Sixteen-Forty-Eighths (16/48) or One-Third (1/3) interest 
to the estate of DAVID DuBOIS, deceased; 

(c) Sixteen-F'orty-Eighths (16/48) or One-Third (1/3) interest 
to SHIRLEY C. DuBOIS; , 

(d) Five- Forty-Eighths(5/48) interest to DORIS CHILSON; 

(e) ' Five-Forty-Eighths (5/48) interest to RUTH C. WILHOIT; 

(f) Five-Forty-Eighths (5/48) interest to KATHERINE E. WILLIAMS. 

Pursuant to the terms of the present escl:'OW instructions, owners hereby 

'.,,,. .--.~ • .. , •• ,~ . . .... "' - ""'1
'
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Mr. Jim Holston 
February 25, 1976 
Page Two - Supplemental Escrow Instructions 

deliver to you as escrow agent an executed Warranty Deed conveying their 
interest to Caithness Corporation. This deed is to be held in escrow 
and delivered to Caithness Corporation when and if Caithness shall ma~e 
final payment of the purc ~ice and oth oyalties as provided in 
the Lease and Option. ~ ~ 

Si~ _~ 

RCR/jh 
Enclosure - Warranty Deed 

Davia C. uBois; Owner 

·''' ' , ' 'l l i\'''· 

;, I ' 

' .. : 

'~ -'-~~J\~ 

Ronald C. Ramsey 
WOLFINGER, LUTEY 

L-----

Rut C. Wilho1t, Owner 

By MCllj:/ a ~/ !3.e-~d) 
Attorne 1n act 



~E~EASE AND REVOCATION 

OF 

AGENCY 

This Release and Revocation of Agency, made and entered 

into as of Februa~y~, 1976, between SHIRLEY C. DuBOIS, 

KATHRYN E. WILLIAMS, DORIS E ~ CHILSON, and RUTH C. WILHOIT, 

hereinafter called "Owners", and W. B. WILLIAMS, hereinafter 

called "Agent", 

WITNESSETH: 

WHEREAS, Owners own fourteen (14) patented mining claims 

in the Martinez Mining District, more particularly described in 

Exhibit A, attached hereto and ma~~ a part hereof, and together 

wit~ water righis, extralateral rights, easements, and other 

rights appurtenant thereto are hereafter called "Mining Propertyll; 

AND WHEREAS, Owners author'ized Agent to act on their 

behalf in documents ' signed by them on April 26, 1968, attached 

her~to as Exhibits Band C and incorpor~ted herein, and have 

made other verbal or ,written agreements to Agent to allow him , to 

act on their behalf in the sale or lease of the Mining Property; 

,AND 'WHEREAS, Agent claims to have performed various 

as~ay work on the Mining Property, to have c?ntacted prospective 

buyers, and to have otherw~se performed per$onal services on 

behalf of Owners in the sale or lease of the Mining Property, 

including Participation in the execution of a Lease and Option 

between Owners and CAITHNESS CORPORATION on February ____ , 1976, 

now held in escrow with Yavapai Title Company, 221 Cortez, 

Prescott, Arizona, (Escrow Number 600340). 
, J 



NOW THEREFORE f , the parties agree as follows: 

1. Commission. As consideration for all services 

rendered by Agent to Owners in representing their interests in 

the Mining Property,and as for any commission claimed by Agent 

in the Lease and Option entered into between Owners and CAITHNESS 

CORPORATION, Owners hereby agree that Agent should be compensated 

as follows: that Agent, W. B. WILLIAMS, should receive a One

Forty-Eighth interest in the proceeds received in the Lease and 

Option entered into between Owners and CAITHNESS CORPORATION ~ as 

such monies are paid into escrow by CAITHNESS CORPORATION under 

the terms of that agreement. This One~Forty-Eighth (1/48) 

interest shall be pqid from the interests of SHIRLEY C. DuBOIS 

in the Mining PropertYf who for sufficient personal reasons, 

will be relinquishing a similar One-Forty-Eighth (1/48) inter~st 

to each of her sisters, DORIS E. CHILSON, KATHRYN E. WILLIAMS, 

and RUTH C, WILHOIT, 

2. Relinquishment of Claims. Agent agrees to relinquish 

any claims against Owners for any commission in the sale or lease 

of the Mining Property to CAITHNESS CORPORATION or for any services 

rendered by him and representing the interests of Owners in the 

Mining Property or for managing the Mining Property on b~half of 

th~ Owners, for all services prior to the date of this agreement. 

3, Revocation of Authority. Any authority given by 

Owners to Agent to act on their behalf for their interests in 

Mining Property, pursuant to Exhibits Band, C, or given under 

any other oral or written agreement, is her~by revoked. 

4. Payments from Escrow, Owners hereby agree to instruct 
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the Escrow Agent in the Lease and Option exe~uted between 

them and CAITHNESS COR~ORATION~ to distribute all proceeds paid 

by CAITHNESS for use or sale of the Mining Property, after first 

paying appropriate fees and costs, as follows: 

(a) One-Forty-Eighth (1/48) interest 

to W. B~ WILLIAMS; 

(b) Sixteen-Forty-Eighths (16/48) or 

One-Third (1/3) interest to the estate of DAVID 

DuBOIS, deceased; 

(c) Sixteen-Forty-Eighths (16/48) or 

One-Third (1/3) interest to SHIRLEY C. DuBOIS; 

(d) Five-Forty-Eighths (5/48) interest 

to DORIS E. CHILSON; 

(e) Five-Forty-Eighths (5/48) interest 

to RUTH C. WILHOIT; 

(f) Five-Forty-Eighths (5/48) interest 

to KATHRYN Ei WILLIAMS. 

5. Default 'of Caithness Lease and Option. It ' is the" 
.7' 

intention of the parties that any monies agreed to be paid Agent 

shall be solely from the proceeds of the sale of the Mining 

Property to CAITHNESS CORPORATION pursuant to the Lease and 

Option executed by Owners , as monies are received in escrow, 

that tne payment is cont~ngent on the performance of that Lease 

and Optiont and that the amounts to be paid are not separate or 

p~rsonal obligations of the Owners. In the event that CAITHNESS 

CORPORATION defaults( s~spends,or otherwise terminates the Lease 

and Option, or the Lease and Option ,is terminated by force majeure, 

as defined in Sect~on 15. of the Lease and Option, or other cause. 

not by Owners, and the payments in escrow are terminated, it is 
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further agreed that; 

(a) Any autho~ity previously granted 

Agent by Owners as to their interest in the 

Mining Property is nevertheless revoked as of the 

date of this , agreement; 

, (b) Agent may keep his fractional 

share of. the proceeds paid fro~ escrow as consi-

deration for services rendered Owners; 

-(c) Agent agrees to nevertheless 

.re~inquish any further claim against Owners for 

commission or services rendered in representing 

their interest~ in the Mining Property; 

(d) Payments from the interests of 

SHIRLEY C, DuBOIS to other Owners are terminated. 

6~ Inurement, T~e terms f prov~sions, covenants and 

agreemerits herein contained shall e~tend to, be binding upon, and 

inure to the benefit of the heirs, executors, administrators, 

successors and assigns of t~e par~>es hereto ~ 

IN WITNESS WHEREOF, the parties hereto have executed this 

Release and Revocation of Agency as of February~, 1976 . 

W. B. Williams, Agent 
. ~4i ~ .iJw rt3M& 
Shirley ~ DuBois, Owner 

Doris Eo' Chilson, Owner 

-4-
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STATE OF ~RIZONA ) 
) I;?S ~ 

county of Yavapai) 

, 
'. 

The foregoing instrument wa~ acknowledged before me this 
~day of February, 1976, by -SHIRLEY C. DuBOIS, KATHRYN E. 
WILLIAMS, DORIS E. CHILSON. 

My Commission Expires: 

yJv;<-6 <><'. /92 P' 

STATE OF ARIZONA ) 
) SSe 

County of Yavapai) 

tary pubric 

. I 

The foregoing instrument w94 acknowledged before me this 
.7tlcLday of February, 1976, by SHIRLEY C. DuBOIS, as Attorney-in-
Fact, on behalf of RUTH C. WILHOIT. -

Fta.iYPUbi ic 

My Conunission Expires ·; 

~~~ ,.2" /7 2 P 
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,EXHIBIT "A" 

Fourteen patented lode m1p1ng claims located in the ' Weaver 
Hining Dis trict, sometimes called Martinez I'lining Dis tric t , 
Yavapai County, Arizona~ more particularly described as 
follows: , ' 

"Fraction" (also knmm as "Fractional") Lode Hining Claim, 
located in Martinez Mining District, designated by the 
Surveyor General as Lot No. 43, known as Mineral Certificate 
No. 194, and described in Patent No. 18637, dated October 6, 
1891, recorded December 19, 1891, in the office of the 
County Recorder of Yavapai 'Count'y, Arizona in Book 30 of 
Deeds at page 497, records of Yavapai County. 

"Hhy Not" Lode Mining Claim, located in Hartinez Hining 
District, designated by the Surveyor General as Lot No. 42, 
kno\vu as Mineral Certificate No; 193, and described in 
Patent No. 18636, dated October 6, 1891, recorded December 19, 
1891, in the office of the County Recorder of Yavapai County, 
Arizona, in Book 30 of ,Deeds at page 493, records of Yavapai 
Cour:ty. ' ' 

" 'Hosouri II (also known as "Missouri ") Lode Hining Claim, located 
, in Martinez Mining District, designated by the Surveyor General 
as Lot No. 41, known as Mipera1 Certificate No. 192, and 
described in Patent No. 18635, dated October 6, 1891, recorded 
December 19, 1891, itt the office of the County Recorder of 
Yavapai County, Arizona, in Book 30 c;>f Deeds at pa'ge 488, 
records of Yavapai County. ' 

"Niagara" Lode Mining Claim, located in Martinez Hining District, 
designated by the Surveyor General as Lot No. 40A, kno\vu as 
Mineral Certificate No. 191, and described in Patent No. 18634, 
dated October 6, 1891, recorded December 19, 1891, in the office 
of the County Recorder of Yavapai County, Arizona, in Book 30 
of Deeds at page 484, records of Ya~iYai County. 

"Congress" (also known as "Congress ~line") Lode }lining Claim, 
l~cated in Martinez Mining District, designated by the Surveyor 
General as Lot No. 38, known as Mineral Certificate No. 189, 
and described in Patent No. 18632, dated October 6, 1891, 
recorded December 19, 1891, in the office of the County Recorder 
of Yavapai County, Arizona, in Book 30 of Deeds, at page 476, 
records of Yavapai County. 

"Queen of the Hills" Lode Mining Claim, located in Martinez 
Vdning District, designated by the Surveyor General as Lot No. 
39, known as Mineral Certificate No. 190, and described in 
Patent No. 18633, dated October 6, 1891, recorded December 19, 
1891, in the office of ,the County Recorder of Yavapai County, 
Arizona, in Book 30 of Deeds at page 480, records of Yavapai 
County. 

"ExcelsiorP Lode Hining Claim, located in Hartinez Mining 
Dis trict, designate'd by the Surveyor General as Lot No. '44, 
kpo\m as Mineral Certificate No. 218, and described in Patent 
No. 21242~ dated May 11, 1892" recorded February 14, 1894, in 
the office of the County Recorder of Yavapai County, Arizona, 
in Book 33 of Deeds at ,page 620, records of Yavapai County. 

I 



"Ohio", _e Mining. Claim, located in Mart:. z Hining District, 
designated by the Surveyor General as Lot No. 1190, kno~vnas 
Mineral Certificate No. 288, and described in Pat~nt No. 27181, 
dated June 23, 1896, recorded Narch 18,1897, in the office 
of the County Recorder of Yavapai County, Arizona~ in Book 41 
of Deeds at page 107, ~ecords of Yavapai County. 

"Rich Quartz" Lode MiniI~g Claim, located in Martinez Hining 
District, designated by the Surveyor General as Lot No. 1192, 
known as Mineral Certificate No. 291, and .described in Patent 
No. 27182, dated June 23, 1896, recorded March 18, 1897, in 
the office of the County Recorder of Yavapai County, Arizona, 
in Book 41 of Deeds at page 97, records of Yavapai County. 

"GoldenEag1e" Lode Mining · Claim, located in Hartinez Mining 
District, designated by · the Surveyor General as Lot No. 1191, 
kno~vn as Mineral Certificate ~o. 289, and descriped in Patent 
No. 27227, dated · July 3~ 1896, recorded M~rch 18, 1897, in 
the office of the County Recorder of Yavapai County. Arizona" 
in Book 41 of Deeds at page 100" records of Yavapai County. 

"Incline'~ Lode Mining Claim, located in Martinez }1ining District, 
designated by the Surveyor General as Lot No. 1193~ kno~vn as 
Mineral Certificate ~o. 290, and described in Patent No. 27228 
dated July 3, 1896, recorded }larch 18, 1897, in the office of 
the County Recorder ofYayapai County, Arizona, in Book 41 of 
Deeds at page 9~, records of Yavapai County, 

"Old State" Lode Mining Claim, located in Martinez l'lining 
District, designated by the Surveyor General as Lot No. 1189, 
known as Mineral Certificate No. 287, and described in Patent 
No '. 27441, dated October 6, 1896, recorded March 18, 1897, in 
the office of the County Recorder of Yavapai County, Arizona, 
in Book 41 of Deeds at page 110, records of Yavapa~ County. 

"Snow Storm" Lode Mining Claim, located in Martinez l-lining 
District, designated by . the Surveyor General as Lot No. 1188, 
known as ' Mineral Certificate No. 285, and described in Patent 
No., 27870, dated February 26, 1897, recorded March 18, 1897; 
in the office of the County Recorder of Yavapai County, Arizona, 
in Book 41 of Deeds at page 104, re~prds of Yavapai County. 

"Golden Thread" Lode Mining Claim, located in Martinez. Mining 
District, designated 1:>y the Surveyor General as Lot No. 1352, 
known as Mineral Ce+'t:ificate ~o. 369, and described ·in Patent 
t{o. 31956, dated January 17, 1900, re'corded March 26, 1901, 
in the office pf the County Recorder of Yavapai County, Arizona, 
in Book ,;54 of Deeds at page 104, records of Yavapai County. 

EXCEPTING the following right~ title and interest in and to 
said min~ng claims; 

1. The ~urf~ce of said m~n~ng claims to ~ dept4 of, forty feet 
innnediately beneath th~ .surface, including all improvements, 
mine, dumps and tailing dumps located thereon. 

2. The right to any underground water developed or to be 
developed in said mining claims, to the extent such water is 
required by First Parties in Deed recorded in Book 189 of Deeds, 
page 364, their heirs, legal representatives, successors and 

' assigns, in any mill or metallurgical operation being conducted 
on the surface of said mining claims, including the right at all 



times to enter any and all underground workings and to install, 
operate and maintain therein pumps, pipes, pm.;er lines and 
other facilities for the purpo~e of delivering said water to 
the surface, provided that in so ·doing it does not unduly 
interfere 'vith, hinder or impede the mining or development 
operations of Second Party in Deed recorded in Book 189 of 
Deeds, page 364; and pr9vided further that to the extent 
water is available in said. mining claims, or is pumped to the 
surface thereof, in excess of the said requirements of said 
First Parties, their heirs, legal representatives, ~uccessors 
and assigns, said Second Party shall be entitled to the . use 
thereof. 
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POLICY OF TITLE INSURANCE 

ISSUED BY 

Arizona Title lnsu"(ance and Trust Company 

SUBJECT TO SCHEDULE B AND THE CONDITIONS AND STIPULATIONS HEREOF, ARIZONA TITLE INSUR
ANCE AND TRUST COMPANY, an Arizona corporation, herein called the Company, insures the insured, as of Date of 
Policy shown in Schedule A, against loss or damage, not exceeding the amount of insurance stated in Schedule A, and 
costs, attorney's fees and expenses which the Company may become obligated to pay hereunder, sustained or incurred 
by said insured by reason of: 

1. Title to the estate or interest described in Schedule A being vested other than as 
stated therein; 

2. . Any defect in or lien or encumbrance on such title; 

3. Unmarketability of such title; or 

4. Any lack of the ordinary right of an abutting owner for access to at least one phy
sically open street or highway if the land, in fact abuts upon one or more such 
streets or highways; 

and in addition, as to an insured lender only: 

5. Invalidity of the lien of the insured mortgage upon said estate or interest except to 
the extent that such invalidity, or claim thereof, arises out of the transaction evi
denced by the insured mortgage and is based upon 

a. usury, or 

b. any consumer credit protection or truth in lending law; 

6. Priority of any lien or encumbrance over the )-i'en of the insured mortgage, said 
mortgage being shown in Schedule B in the order of its priority; or 

7. Invalidity of any assignment of the insured mortgage, provided such assignment is 
shown in Schedule B. 

I n Witness Whereof, Arizona Title Insurance and Trust Company has caused its corporate name and seal to be hereunto 
affixed by its duly authorized officers, on the date shown in SCH EDU LE A. 

I .. 

Arizona Title Insurance and Trust Company 

8Y~~~ I.:J PRE~IDENT 

ATTEST ~~_ #'7'. / / /7 ?~'_ c;-. ~ SECRETARY 



Standard Coverage Policy, 1968 
~ Tl-6003 (11-68) 

Amount $ 21,600.00 

SCHEDULE A 

Effective Date: September 14, 1976 at 2:55 o'clock P.M. 
Fee No. 12169. 

INSURED 

Policy No. 31059-T(E) 

DAVID C. DuBOIS and KATHRYN E. DuBOIS 

1. Title to the estate or interest covered by this policy at the date hereof is vested in : 

DAVID C. DuBOIS and KATHRYN E. DuBOIS, husband and wife, as joint tenants with 
rights of survivorship. 

2. The estate or interest in the land described or referred to in this Schedule covered by this policy is: 

FEE 

3_ The land referred to in this policy is situated in Coconino County, Arizona, and is described as: 

LOT 208, MOUNTAINAIRE UNIT ONE, as shown on the plat thereof recorded in Case 1, 
Map 87, records of Coconino County, Arizona. 

/ 



LTAA Standard Coverage Policy, 1974 

ATI-6007 (9-74) 

SCHEDULE B 

This policy does not insure against loss or damage, nor against costs, attorneys' fees or expenses, any or ali 

of which arise by reason of the following: 

Part One: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority 

that levies taxes or assessments on real property or by the public records. 

Proceedings by a public agency which may result in taxes or assessments, or notices of such pro

ceedings, whether or not shown by the records of such agency or by the public records . 

2. Any facts, rights, interests or claims which are not shown by the public records but which could 

be ascertained by an inspection of the land or by making inquiry of persons in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments , or any other facts which 

a correct survey would disclose, and which are not shown by the public records. 

5. (a) Unpatented mining claims; (b) reservations or except-ions in patents or in Acts authorizing th e 

issuance thereof; (c) water rights, claims or title to water. 

6. Any right, title, interest, estate or easement in land beyond the lines of the area specifically 

described or referred to in Schedule A or in abutting streets, roads, avenues, alleys, lanes, ways or 

waterways, but nothing in this paragraph shall mod ify or limit the extent to which the ordinary right 

of an abutting owner for access to a physically open street or highway is insured by this policy. 

7. Any law, ordinance or governmental regulation (including but not limited to building and zoninq 

ordinances) restricting or regulating or prohibiting the occupancy, use or enjoyment of the land, or 

regulating the character, dimensions or location of any improvement now or hereafter erected on 

the land, or prohibiting a separation in ownership or a reduction in the dimensions or area of the 

land, or the effect of any violation of any such law, ordinance or governmental regulation. 

8. Rights of eminent domain or governmental rights of police power unless notice of the exercise of 

such rights appears in the public records. 

9 . Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed 

to by the insured claimant; (b) not shown by the public records and not otherwise excluded from 

coverage but known to the insured claimant either at DaJ" of Policy or at the date such claimant 

acquired an estate or interest insured by this policy or acquired the insured mortgage and not dis

closed in writing by the insured claimant to the Company prior to the date such insured claimant 

became an insured hereunder; (c) resulting in no loss or damage to the insured claimant; (d) attaching 

or created subsequent to Date of Policy; or (e) resulting in loss or damage which would not have been 

sustained if the insured claimant had been a purchaser or encumbrancer for value without knowledge. 



LTAA Standard Covera("'o Policy, 1974 
ATI-6007 (9-74) 

SCHEDULE B 

Part Two: 

1. 1976 taxes, a lien, now due and payable. 

2. Restrictions in instrument recorded May 24, 1960 in Docket 156, page 166. 

3. Restrictions in instrument recorded June 15, 1959 in Docket 139 of Official 
Records,! pages 217-218; and amended in Docket 157, pages 41-43. 

4. An easement for public utilities and drainage as more particularly set forth 
in instrument recorded in Case 1, Map 87. 

5. A Deed of Trust given to secure an indebtedness of $17,000.00, and any other 
amounts payable under the terms thereof, dated November 15, 1973, recorded 
November 21,1973 in Docket 488, pages 707-710, records of Coconino County, 
Arizona. 
TRUSTOR: 
TRUSTEE: 
BENEFICIARY: 

Harold Baldwin and Dolores J. Baldwin, husband and wife. 
Arizona Title Insurance and Trust Company, an Arizona corporation. 
James B. Nutter & Company, a Missouri corporation. 

Said Deed of Trust was Assigned to First Federal Savings and Loan Association 
of Manatee County by instrument recorded February 7,1974 in Docket 496, page 
245. 

6. A Mortgage executed by David C. DuBois and Kathryn E. DuBois, husband and wife, 
Mortgagors, to Emily Mangiapane, a single woman, Mortgagee, given to secure an 
indebtedness in the principal sum of $2,000.00, dated August 30, 1976, recorded 
September 14, 1976 in Docket 602, pages 29-30, records of Coconino County, 
Arizona. 
(Not to be insured) 



OWNER'S INFLATION PROTECTION tNDO,RS,EMENT 

ATTACHED TO POLICY NO. 31059-T(E) 

Arizona Title Insurance and Trust Company 

The Company, recognizing the current effect of inflation on real property valuation and intending to' provide ad
d itional monetary protection to the Insured Owner named in said Policy, hereby modifies said Policy as follcws: 

1. Notwithstanding anything contained in said Pclicy to' the ccntrary, the amount of insurance provided by said 
Pclicy, as stated in Schedule A thereof, is subject to cumulative annual upward adjustments in the manner 
and to' the extent hereinafter specified. 

2. "Adjustment Date" is defined, for the purpose of this Endorsement, to be 12:01 a .m. on the first January 1 
which occurs more than six months after the Date cf Policy, as shown in Schedule A cf the Pclicy 'to' which 
this Endorsement is attached, and on each succeeding January 1. 

3. An upward adjustment will be made on each of the Adjustment Dates, as defined above, by increasing the 
maximum amount of insurance provided by said Policy (as said amount may have 'been increased theretcfore 
under the terms of this Endorsement) by the same percentage, if any, by which the United States Department 
of Commerce Composite Ccns1Tucticn CO'st Index (base period 1967) for the month cf September immediately 
preceding exceeds such Index fcr the mcnth cf September cne year earlieri prcvided, hcwevert that the maxi
mum amcunt cf insurance· in fcrce shall never exceed 150 'Yo of the amcunt of insurance stated in Schedule 
A O'f said PclicYt less the amount 'cf any claim paid under said Pclicy which t under the terms of the Cendi
tions and Stipul'aticns, reduces the amcunt cf insurance in fcrce. There shall be nO' annual adjustment in the 
amcunt cf insurance fcr years in which there is nO' increase in said Ccnstructicn Ccst Index. 

4. In the settlement ef any claim against the Ccmpany under said Policy, the amount of insurance in ferce shall 
be deemed to' be the amount which is in force as of the date on which the insured claimant first learned of 
the assertion or possible assertiO'n cf such cla'imt cr as of the date cf receipt by the Ccmpany of the first 
notice of such claim, whichever shall first cccur. 

5. This Endorsement shall be effective cnly if at Date cf Pclicy there is located on the land described in said 
Policy, one single family residential structure or a residential condominium unit in which the Insured Owner 
resides or intends to reside. 

NO'thing herein contained shall be construed as extending cr changing the effective date cf said Policy. 

This Endcrsement is made a part of said Policy and is subject to the schedules, conditions, stipulations and exclu
s icns therein, except as mcdified by the provisicns herecf. 

Da te,,-,-d __ S_e--,p_t_e_m_b_e_r_1_4_,~1_9_7_6 __ 

Land Title Asscciaticn O'f Arizona 
Endcrsement NO'._ 

AT! 6032 

Arizopa Title Insurance and Trust Company 

BY: i~t;i!w % 



ADDITIONAL PROTECTION ENOL _.";E'MENT 

FOR 

HOME OWNERS 

ATTACHED TO POLICY NO. __ 3_'_05_9_-_T_(E_) __ 

ISSUED BY 

Arizona Title Insurance and Trust Company 

1. This Endersement shall be effective only if at Date ef Pelicy there is lecated en the land described in said Policy ene 
single family residential structure, in which the Insured Owner resides er intends to' reside . For the purpose of 
this Endorsement the term "residential structure" is defined as including the principal dwelling structure lecated 
en said land and all imprevements thereen related to' residential use ef the preperty, except plantings ef any na
ture and except perimeter fences and perimeter walls. 

2 . The Company hereby insures the Insured Owner ef the estate er interest described in Schedule A against less 
er damage which the Insured Owner shall sustain by reasen ef: 

a. The existence at Date ef Pelicy of any ef the fellewing matters: 

(1) lack of a right of access frem said land to' a public street; 

(2) any taxes er assessments levied by a public autherity against the estate er interest insured which cen
stitute liens thereen and are net shewn as exceptiens in Schedule B ef said Pelicy; 

(3) any unrecerded statutery liens fer laber er material attaching to' said real estate er interest arising eut 
of any werk of imprevement en said land in pregress er cempleted at Date of Pelicy, except a werk ef 
imprevement fer which said Ins'ured Owner has agreed to' be respensible; 

b. The enferced remeval ef said re~:idential structure er interference with the use the reef fer erdinary residen
tia;1 purpeses based upen the existence at Date ef Pel icy of: 

(1) any encroachment ef said residential structure er any part the reef ente adjeining lands, er ente any 
easement shewn as an exceptien in Schedule B ef said Pel icy, er ente any unrecerded subsurface ease
ment; 

(2) any vielatien ef any enferceable cevenants, cenditiens er restrictiens affecting said land and shewn in 
Schedule B; 

(3) any vielatien ef applicable zening ordinances, but this Endersement dees net insure cempliance with, 
ner is it in any way cencerned with, building cedes er ether exercise ef gevernmental pelice pewer; 

The total Hability ef the Cempany under said Pelicy and al'l Endersements attached theretO' shall net exceed, in the 
aggregate, the ameunt ef said Pel icy and cests which the Cempany ivebligated under the cenditiens and stipulatiens 
thereof to' pay; and nething centained herein shall be censtrued as ' extending er changing the eHective date ef said 
Pelicy. 

This Endersement is made a part of said Pelicy and is subject to' the schedules, cenditiens, stipulatiens, and ex
clusions therein, except as medified by the previsiens hereef. 

Dated,-,,-_S_e-,-p_t_em_b_e_r_'_4-=-, _'_9_7_6 __ 
Arizona Title Insurance and Trust Company 

BY:~~ 
Larry k6ntz , 



'~-:'~~'.J : :. _~~-' .. . . ~ ,~~~, .. :'4~" " ::~ /: ~. _ ... 
..... . '~.;' - ' , • • J, • • "J::'".~ - . .... :.7 ~r.?d'.'~ /'-":>" '~ .""~. - ' ' ::.'5' 

7:~':!.;,".::.,:0:~·~"';;,/" ;:;"~~E::::;';::Y<,;:':~~- <;,; ·'~'::;~· .;~~:.;,;~-;::{;:.:~~ 
-4. :..;0 · , \-".~:;·',I7E ,:,.' '' . , ;"" .. 7/\/£ p.6'~ '" 0/ r.~..:"" ,,". ~ .::.-~. ,*, .5~. · ", . ·r."'.-; ~" .. ,,! ...... .et::' •• "". ~ 

~:~ -4:-.j , .. _=:' .~-'_~~' ")::" 1.... ·.::>'--o~ .. ~C C'-........ - , ... ·.;. . • ...:;~ .. , ., ..,.-.'.-;0 _.,..r ..... _.-:-r":.·~. ··..,...~-,.p."'7.'7 

.:~~~~;.~; >; .. · ~-:::,~.t.:':-'· ';.~7 ::~ ~~:1':-::-: .~~-:' .. ~:~~:' ;:;~:. :~~~ '~:: .:'~:;''';.-:;'~''';''''r> .~-.:-~>,,_~ 
;; ~. -=-~.~.;:-.. ~. ::.~~: ~:--: . ~" ' .. ~:;~::;&" " .~:~::-;~:-~~::::';~'.~ .. ~::::;~; .~--:..~: , "'~~'~""'~' ":"9 

_~ 6,' '~ .. - 8.·:'~- .~.-.,'F'~ .-:' ~~ ,~, -I""C~ L..~.·~70; ~~~ ~~ ''''' -' '; - • . . - an..:;" ~.!!iI _ . :- .,:.. .. ........ ~..- .... -

;;~.~ -~~_~ ~:;:: :~.' .~~~ .,/-',;~ :;:;~~~:-;>~;;:~:;.~~;~~;;:..~.-r:~.; '" ;~:-~ .. ; ~.::C' 
: ~_"'-. , r .·"$~-:>':-~ ... : -;,,-... -; .. :->6....-:'y 8r7Q IS #6...-.... . -;...,..-' ,4. -0;1·· -·· S,?~' . -V,r.> -' .. :--- .. : .. ..;,~ • .:. ....... ,""":' 

::;:~ : ... ~:~-:.~:7 ~ ~-;;:.:..5 .. -.~: ,;:~~~~:;>~.;;;~:.:: ~~.7:--::~er:~~ .~}.:~; .9.bc;~ 
.:'e~ L-.-. .::;o.e-C"" .... ~. -~.~.,...: · ."5"~.5 E.6'$~;...,..,~.t'?,..~· a.-t::'C'-""C'!"'.· ..... ·· C·L-9 ...... ..;.· · ,.....;o,.... .. ~. ~ .,:/...:.Jr=-

.' · H · .. . ~ ;. .- .... ~ .. ·n~,,-~',. r r.7~.6'.5' ... 7 . ., ·~. -...> ... ;.- . ( . ~ . . ,.... ..... ,.~ •• -;>...> .... _<t5"~-u . • ~ 

~,_:;:::.·~:;~~:;;-,~:;~i',7{~~~;:~Z~:{:i::,:Z:-:~~?;;:~::1J;~7id.--
_. _ . ..t.1Al. 5~(.7 

B,A."V .... ~L~_~ TRvsr L ,;.r~f: / ,Il.;,!: . .,; •. .::-. ...;../. (.-.;!" ._ ' :)j1;:' ''-' ..::"J ....... ' 

,~;-_~,l~~L 
p.r~:.-,. O"~,..-::I'r' -

''''f/'''Y~'' -- >ff.~ 
~'"' ; ~ ... ., ..... . .. ... . 

~'S . _ . -~/6J_: .. 

';n "' , .... ~~-'.$ ~-?~ __ cr (;1- h6.-.. ~.f.7·B,.,-: .. ·r. .. ~. -:Ot' 7 · . : . • 5' • ...-:> .. ...; L c·-o .... . '~ 
.: ~.,:- , ... .. !7-'. ~ • .:.. .• _ . r e . ./ n6v~ .~~"-~,, .. /'?,..~ ,f9/~ ...... ..... ~.:.~ .... - ~r."' . . ~ • .;;-:.<;., ........ ~/.!.."'.-r='$ 

..... -"? , ........ .'.," ... --::-'h:." .. . :_ .. .L"'l .... ~/..!'~ (:~ 

" -,. -~~;;;.- .~~-a_/7 .-- .~/._~ 
~ .. ;::.. ., ~.:... ... .. _, _ ."3".- o .. ~ . :. 

~ /_" ~~I'" .J:?,.. •• .Jt::',-.,.::? 
C~L-''-?~ c/'·::-o, · .... ~r;u. ' :'.-

~~,~~~ ;~,:~::-,;~;;·;::;~~f;~;;~~j 1:.:::::;--~~;';;:: ~:~::;,{~~~:/ 
,:. " :'''';.~ ~<9.--.. . ...,.-:-•• ~ r ... ·..,.::s / /.,;/~ /.~'.5~/.-<!9 .... ?C~ c.:::.,,?, .. /;.c,,;. -,./ ,.;,. .:0 - / ": -7.' ~ ...... .. :,..,.;. 

~ .. ;-:';:'~r;;~ j~~:~ :. .. ~.-::.c.;:,:.~/~;.~;;~::;:;:~;. ~~::;~: :; .. : :;;:/;~ ::~;--"}~."'.~;; .... ~.~ 
..... -'.·.· .~.r · ,-;- "";"~S .......... - •. .-~r.. r.--:;>.~'/.:5''''1''?~0'' by '~~'''.~; .. ''.;i' /."7.- "",.,;.-•. ~ •• ..- .. ,.,"" ~"",~ c · ;;..~ .. , : ..... ~ 

~. ~ / •• ~ ".. c"~.~'. ~ ~ ;~ . .. ~;..;:-'*:~:~~~:;::;~':~:~;~:..:;.; ...-: ~~~ .. :: r .~ .;~~ ~ ::;;,.: ~:;:~;.,~:;·; .... 'c .. ~ 
.?/",; .• 

)1,.::&" ,~ . ,.L~~/.'- .. 
//"~, /,.;o',,,v ~"'> .. . / .; ";' 

. 1~!/ ~ .... /; .. , , - .", , .· i / 1 , I'~ l 

~ "4,"'e- 0/ /-/'" ,. ... .... ... 
"'-~;" ' ;"""",. U/<C',··<:· ·· · 

.: ','" / . ..... ::. I" • •.• ~./"' .:1::.--~..Y .~~_ ;\1 ... f ~t:~ ~ ..... ..-1";.' • . - ... . . '_ ...... . .- •. , • • ,~.-.... .-" 

~ .' y '" "'-'. ,~ .... ,.....,.. ... ,.~... ....-:J~, .$.,... .. ~O'/~y '?/"'/;:>~" ;';'; _ . ;., .-:;' ,...,......;..: ....... ' .'''' .~7." r ,....,. ... . ....... ... . ..... J.:',. ...... ~ .. .... 

I' /:~r<:l'~' " ,...,. ~ ... /~;:.~ ... ;.';.::.~:..-:.;:::;::::--; .:~;~:'- :" ".:-':;; -;'-; .::':'~ . ,: ~ • . ~:; ' ": •. ~-: . .-
....... ,....y ~ .. '~. ,~_ .. " "',7~ .!: 8'--.~~ ,., ...... . . r.l,;~ .• ', ,, . • ."' ,;J" ~,-:" " ... ;,;,-.... _ • 

•. :; -. "" . ...... ~ ~ ~ .• ; _ ........ ~...-c::-,.,.,.. / ' . ? .-.. , - .: ...... ..... . - .... ... ., .,., ... ' .. ;;', ; .... . . .... ~ . .. .... 

. '!;,:'u .. (,/) ;.,-~. 
.. :.,. .. .. > ... ... 

:::~ ,O ~~/~;E.~~':_/~~;~_;~:: ,~/:/.::; C"~/O/.rl :.:~~~:~:~~;:~~: ;:;~~~~ ~~, 
MOUN'TAI NA IRE 

1 
; ,. 

\) 

<'(' 
" 1/ 

~~I..-ul f;:-~, 
~ ~~ ...::,.,.,..,.,. r7 
~. 

UN IT ONE 
. U BDIVISION o r PART Of l Hf 

NI/2 S WI /~ <, [(TI(lN rll 
r' 20' N' R · 7 - [ ( ,.t. S I' Bt.M 

\ OtONIN O (O;) t..fl"( AR : !(JtU,. 

<: ~ .. /. R liN G [~~ C I t-J f f P , N r J (. () 

SCA L l t· 

- .. /. '-" 

~;ff;~~~; ;'~~~~ . .>: 

----- . --~- - ... --_ . _._ ..... -.- .. . . --.~- .---------

38 

i/"i! 41 

. ~1.J·1 ~~ ~. , 'Ill 

;~~., : ,-~ :;- ~, 

l,~: 'II , ~~ :t " ~ ' ,,!/ 

~,J 't 
4 5 " ": ;:), 50 ~: ._ 

~ ' . j ~ l <:) ' ' ._." ~i\ 
~I II : , '-tIl· ' '1.\: 46 . , . '_ 4 9 .,: , 

:,' 'I - ~:' '/,- .,' 

I 'J 
4 1 " I]; 48 

1-,-,..< I 

53 
/.:?'/i 

" ~'.* 3; 

{,t:! ; " II? 

52 

'J. 

.:::~·~v~<; ... ;: :..:~~: --... ~ of " - ~ .. " Ii> < / "-yr-
1f I e 

·d _'.-. -- -- j..~"'''>l:? - --- -! .. :J 

---.~~~:; ,; ~ 

16/3; 

1'1. 

.,:".:t 

141 

14 0 1- ~ 

~~. 

,.V · . 
:--. ~ 

IB} 

152 

. . ;:~ . 
~e/ 

9-- 1, 

~... ... \;J 

; ~j . 
~~: . -.~ 

· ·'·~·~ .i 

,,~~<~fJ 
~~-: • k • • ..... ~ : 

',-. f 171/:>?,f _.<:: 119 

~. ~.-

._ .~_~ .~_<;.: ~.!E.~ 

" .. 
'-. 



·RESTRICTIONS coV'er:L1'lg MOUl'{r.AII\WlIRE UN'I']~ Ol~E r in Docket 156/· Page 166; . 
which . recite as follo'W's ~ 

That '(}o Hi:\ROIJ) WOw":N' and. 'NAl'!CY Lo BROWN:;! husba.nd arid wife; being '. 
'the owners of all of th~ following .. described premises J situated wi thin 
the' County of C t.l co v..i no , . State of Ar~.zona.J to"'w~tt~ " 

Lots One (1) trnough Two Hundred Forty N':tne (249) inclusive, 
MOUN:EAINAIRE ' Ul\iIT ONE . accorg.ing to ',theplat of record in 
the office of the County Recorder of C'oGo:nino County, Arizona, 
recorded . j.l)~ Gase 1. of~Ia.p's J Map 87) May 24, 1960 

and desiril~ ~co establish t;11t~ nature of .the use ' and ellj oyment thereof, 
does hereby~ ~].eela1·e sa.:10l :f,remises subj ec-c to -t;'t~e f~il101f~}'ilrlg express' . 
covenants J. sti:pulationsa:r.iil resti"ictions ai3 to the' 'u,se and enj ~yment 
thereof, all of which are to 'be cons-trued. as restrictive ' covepants 
.running w'l th the t.i tIe toO said preraises a,nd with each and every part 
and :par.eel ther~~of) to""wit ~ 

1. Lots Fifty '1\;:YO (52) thl"Il:JuglH One Hund:.t'e~l (100) :Ln said .. ~iOUN.r.AINAIRE 
. l.Th.TIT Ol\fE, bei:ng al~L the lot;s 'that join the rigJ,!.t of' Y!i8\y' of the Southwest 

Lumber Cunpaxllf Ha:ll\?a~r aI'e rest}',,,:Lcted as foll(Y~0's ~ 

2. 

3· 

4. 

5. 

(a)' No st;r\Q(~·t·l)~re shall be erecte&clo8er thar.t One llundred 
f€::et (100!) fr~-the cerrt.erll:ne of said, Southwest 
Imraibe:t) r~oJ'J:.waj~ Hail'Tr?a.;y". "St:r."Uctu.re II shali :lncl'wle gas 
metcn-<)~~} liquified gas tanJ.ts and aceessori es and, "bottled 
gas lr.u:rta.llat:io:n l1f' e'\very kind. :fhe il~c:lu8ion of the 
aforesa.:lLi11. l-Le:ms as structures shall :o.ot otheY'tiid.se limit 
the .:meal?::ii.ng of the sa:Ul word t1s -cruct'tl;ire 11 

(b) l~o trees larger than Si~ Inches (6 t1
) in Q,iameter shall 

"be removed from t;'he rear Seventy JPi ve Fbet (T5 v) of said 
lots '{;ifithout permission of' ":bhe }?o~0!.derOBa tar.ad. and Invest
ment eGo 

All lots in sa~ldl MOnl~TJ"J:l\Lf([llE; DIJX1r 
as single=farnily l"esicen-cial lots. 
cO:mrc!Efl"c:!.al or i~i(DJ;u81tr'j.,&..l ~pur·J)o$es. 

/ 
OJNE SJ(c;~l]" be known, a1[~d described 

l\fo lots shall. 'be used for 

No structure shall .. be erected, altered, placed or permitted to 
remain. ona:n~r of j ,~)td.d· res:Viexi,tial lots 6th~r than one detaqhed 
single=fsmilydw,el1ip..g or ca.-bin and a private garage u 

No dwelling house or ,. capil'J., hav'ing less t}(j,an 480 square feet of 
ground fllOor Ii ,ring area) exclusi v-e of ope!!, porches; p~rgola.s 
or attached garage" if any, sha11 be erected? per.mit"ced or main
tained on any said residential lots. 

No bill boa:cr[is or arlvertising signs, of a'!l-Y kind or character shall 
be erected,? placed, p€;rmitted or maintained on. any said residential 

. lots or on e.n;y "buildings erecte.d thereon) other than one sign not 
larger than 18 inch,~s 'by IfJ in,ches, indica.ting' that the property is 
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RESTRICTION'S coverirJg MOUNTAINf..,rnE Ul'fil'r ONE, (coJltinued) 

for sale or for rent, with wording limited to ViFor Sale" or "For Rent", 
and the name and address and telephone number of the owner or agents; and 
the words "Inquire Withinii~ provided, however, that the subdividers and 
their agents may erect and maintain signs a.dvertising the sale of lots in 
said subdivision. 

6. On none of the said residential lots shall a hotel) lodging house, 
apartment hlOuse, or commercial huildi:ng of any kind or nature whatsoever 
be erected, nor shall any of said residen.tial lots be used for connnercial 
purposes of arry kind -whatsoever"' 

7. All buildings shall be located in conformance with the terrain as 
nearly as pos8ible ,~ provIded) that no dwelling on any residential lot 
shall be located nearer than 15 fec:t to t.he front property line, nor 
nearer tha.n 5 feet t o ar~f s Ide st.reet line or side property line, 
except with the wr::iLtten a.pproval of Ponderosa Land. and Investment Co. 
No dwelling, detached garage or Oth8 T buildir~ shall be located nearer 
that 5 feet to a:rlY rear lot line. For the purpose of these conditions, 
any parcel under one ow'llership, :tncor'porating parts of two adjoining lots, 
or all of one lot;, and a part or pa.rts of' adj oluing lots j shall be deemed 
to be a sir~le lot 0 

8. None of said residenti~l lots shall be re~sub~.i1¥ided int;o smaller lots 
nor cOU'7tfeyed or encumbered ' in less than the full original ~mension of such 
lot as sn(CfW}.'1 -bJ4" the plat of MOIDl'[[4A!~TJITRE toor.'!' ONE v except for public 
utilities; proylaed, that t.his restriction shall not prevent the conveyance 
or encumbran.ce of a.dj o1..rling or contiguous lots or parts of lots in such a 
manner as to creat~ parcels of land in a common oW11ership havir~ the same 
or a greater street frontage than the street frontage of lots as shOWn on 
the plat of l\10Ul\1T"UN~m{E ti'J:\'f.Ilf ONE. Thereaf'ter) such parts of adjoihiilg 
or contiguous lots irE, such coxmnon. ownership, shall, for the purposes 
of these restricti ons) be considered as CI1:1e lot. Nothing herein contained 
shall preverj,t the dedication or c011lveyance of portions of lots for 
public utilit:i.es, in -which event the remaining portion of such lots shall) 
for the purpose ·of these pro"Visions, be tre?ed as a whole lot. 

9· Plans, including arch! tectural designs, dim,ensions and class of materials 
to 'be used for the proposed structures, must be submitted to, and have the 
approval of Ponderosa Land and rnvestment~ Co .:; an Arizona Partnership, 
before- any constru.ctfon is undertaken. 'lthe fol1rawirlg are minimum require-
ments and guides to types of approved constructions; -

(a) The plans 'Wi,11 include design and class of materials to be 
used. This wi.ll involve floor plans ', a. prespective sketch, or simple 
front and side elevation and construct.ion details for foundation, sills, 
si'ze and spacing of floor joists, f'rBmil'l..g) roof Jp1teh,slze and spa.cing 
of rafters, electrical wiring, flue construction, etc. 

(b) .. S:lLmpli('!ity of architectu:ca,l design), good. proportions and 
an appearance of r~turalness _ to the forest settir~, are desired in 
the completed ·· str.ucture . Orr.l.ate, eiaborage) pretentious or showy 
structureS j or parts thereof, will ·beunacceptable. 
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RESTRIC'IuIONS covering MOUI~rAINAIRE UNIT Ol~E J (continued) 

(c) Exterior walls a:n.d porches may be ot) but are not limited to) 
masonry construction" peeled logs) either rounrd., sawed lOr hewed; 
hand split shakes" or burnt ado'be; log siding; edged) peeled slabs; 
rough lum'ber or siding; lOll' n.ati ve stone. lI'he use of corrugated iron 
or tar paper exterIors will not be a:ppr'oved. 

(d) lVfasonry fire:place c'himneys must 6},.,'te:nd to a solid ground 
foundation with aii~~quate :footi,ng, and must be of fireproof construction" 
lined with flue tile or fire brick. Al l exposed surfaces must be in 
keeping Yo'lith the exposed 'build;ing foundations, and spark arrestors shall 
be installed on the ~himri,.eys. ':0be roofs of a,11 bui.ldings shall be kept 
clear of leaves a:a61. other iit.flamma:ble matE~l'ial) other cb.:lmneys shall have 
proper COYer'S to make them safe from di sgorgirlg sparks and inflamma.ble 
material. -

(e) All pl'tllttbiy;g, inell1ding b T!].t not limi-ted to toilets, bathing 
facili ties, sinks and k1.tcherll. f"acil.::i ties shall "be of' the mOldern inside
type, connected to i:Thi2l:t6l.e coYm.ectlons "bel(1'{ff the surfa.ce of the ground 
an.d t o a s8ptic talik -t~l th s,t1l a6t.:~qu.ate leach drainage l ine below the 
surface. N ((i) outhouses or privies shall "be al.lowed. 

10. No stroct,~.Ir.efJ of' ati0J' kind!. shall be ereete.d on the easements reser~ 
for publ:i,c utili ties 0 "Structure II shall :tnc]:ud£~ gas meters, liquified 
gas tanks and ac('!(~s8(\rles and bottled gas installat::l1.ons of ever;! kind. 
The :inclusion. of the aforei3aid items as st;r~1.ct'ures s~tial1 not otherwise 
limit the mea.ning of the said word H 8 -Gructu:r.-e 11 0 

11. Cenrered m.etal co:rxta iners 'will be requ1:rel~1 for the storage of garbage 
and refuse petMlitJg r€~m.oval and dl sl-1ose.l . (;;'a:r'bage andl. refuse '1iii'ill be 
disposed of' in. a(~eordancI2 with state say,Al ta.1."'.,r regulations" 

12. No hogs;1 pigs, cattle ur fOJJ'l sha.ll be kept OJ~ aIry of the lots of 
thi s$ubdi V'l sioY!. 

13. No te)lllporarsr 'house j tra:l1er) tent,~ g,a,rage or other o-utbu:lldlng shall 
'be pla.ced or erected i.:nl thl::":! lot ) .and the wo~ of constractir'!..g any dwelling 
or cabin, once (:: (i\lilll6 rice 61 " slhaJ..l 'be pI'OSeeuted d:iligently from the 
commencement thereof 'dmtil coxnpletion. 

14. It is expressly ll:\:iJ.derBtoo~;l and agreeQ th81:t; t:rt.~e sa.id MOim~'T,AI1'IAIRE UNIT 
-ONE has 'been platted and laid. out as a choi ce and attx'act-i ye mountain 
residential di.striet) that a commerc:ial area. is pr\')p'ose'~' adjacent hereto, 
and that theSe coyenants and restrictions ar~ ma.de fOr' ;the benefit -of the 
lots herein described, a nd are to run ~r.tth th\~land and shall. inure to the 
benefit of and be 'bim31i:ng on all of said lots v.ntil May 1, 1980) at which 
time s'lllch coYer.l.8.nts shall 'be a.utomatically e,}..>i;ended. -for successive periods 
of five years each, unless by a majority vote of the then indiv1.dual 
property owners, it is agreed. to change the said cov-emants :!'n whole or in 
part. -

15. !f allJY perSO::1 shall v.iolate or attempt to violate any of thee covenant~ 
or restri(~ti(rr!1s herein-before :May 1) 1980, or such time later as may be set 
up by the :pro"\i'is~lo~ns of the paragraph precedj.ng this one, it shall be lawful 
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for any person or persons owning any other lots in said development or 
subdivision to prosecute any proceedings at law or in equity against 
the person or persons violating or attempting to violate any such 
covenants or restrictions and either to prevent him or them from .so 
doing or to recover damages or other dues for such vi.olation. 
Violation or these restrictive covenants ; or any one or more of them, 
shall not, however, affect the lien of any mortgage now of, record or 
which hereafter may be placed of record upon 9aia lots, or any part 
thereof 0 

16. Should any of the covenants or stipulations herein be beld invalid 
or void, such invalidity or voidness of any of the covenants shall not· 
affect the remain~er of the instrumexlt or ar~ valid covenants herein 
contained. 

/ 



D~Er) AND GHANT ()F EASEMENT AND H, :E.~TRICTION 

r~j?!~'~~~~'Hti.~~?~~:l~I~~::~:i:::~i:~::::~:f E~e:_~~;::, (: IS~~:;:'~:n, . do hefeby 

.~ ~' . 

:.)' . 

'; ',/ gra,'Ilt Ilnd convey to SOUTHWEST LFMIff;n. l\IlLLS J INC.. I a corpci~a-
. non,. ~~ . permanent ea~, €'nH.'nt aud rig itt of way ulJon ant! across the follow lng 

described re4L prop(' rty J as follow:,: 

. ';fheeaseme'ot and right-or-way sha ll be a wieth of.fifty (50)feeti 

,vith same consisting or t\' . .' (~nly -five (25) feflt on each side ()f the "center line 

of the 'Pr~$enny exis l.ing l".)gging ruHrc.\ad track~ ; upol1 ;lOd across: ' 

The 'Southea :; l Quart,,,, r (~1~ 1/4) of 3~~ cti()n 'r IA' entY-:-f·ight · 
r~,a}:J.nd the 1'l' (Jr'th Ihlf of the Southwest Quarter 
(Nl/2 SW l / ~) oj' .i:i 8ction Twenty-eight (2 13) and the 

, :. ~ \Ve5t HaLf 0f ::t\C ~\hrthwc:st (,~u(lrtel' (W 1/2 NW 1/4) of 
:j~.i.:.,'.:~.','." ,,' .•. St'ction 'l'wemy-eig:H (28) (I f Tr)W!iship Twenty PO) Nopth" . Rnng e Seven (7) East, GilCl, ~nd Salt River ,:::gf. , · . :Base and l\let'idian, . Coconillo CCIl.mty, Al'i:t.\)n~ . i-, .; ,:.:;·:,?j' 

",;- '::(,;< ~/' ~?HAl~K r~;. PAT'rt\~\J :l single man, a:> pr~~:i~pt owner oLany 
;'.~ ' :' ," ":'. ' : ";):>';Y~~':" :'~",,:;: " >~.~ :' " '_': . ',' F: . , . . :" : ,. , . '.':"" . ", . ,' . ,>. ,;;;;. ·.::~;.aUif\~lti'ight~ :; ·htle· 4 'lidJntert:fit in and .tn t.he abovE: . dtH:~~;.c~-ibed , r.fit~} · ,'e~p~r~y: . 

, ; , ;6,~~ld.ln,~~ ; W\\~:,t{lt~tur e i,:\ w Hh in t h t: d LH~ t\ c ~ p:~i:?n e hun d red \ ( 1 0 O) f e',et .'?t:;the ', " " . " '" " .. "" "t·~ ,J... ' . ". ," . 

' .' s~d{!Unt:'.s ots·~·dd eQ.sement ::l,n;) r'ight:'()f-·waY'~ . . . :~ :-- . 

2\)tJ; ' :~'~:\i~Hie'; ¥~g~tH ~ gnlqt~ '~11L1, n's i. rictions 'hc.rein(~ onta{r'idci ~~~iI: i~H~ ' ~~ ' " . 
,;r:!~> '" .,' .,'" 1.· N1(.~. J a; eor' " 'i'.""a.· ','1;,1.'0 .. '. ' d .... '. :.' i·t"~.:'.;::;.: .. ::":· th·~c b~ne,fitOfSppTJjWJ~st f"lIMBER MJ:l,. )~.sJ < t"',,~ 

",' 

.';: 

:',' .: :~·.'·~·f>.::;~{~:/:' .:~.~y/.:,: .. ": . . '~·.1,·~~<." '" '" ",. ~ r ." .j- ' . .,. :'::' ,', :>'. '~ .. 
s ~~~S;'~S~l;,.~ .. rs 1;\1 in~er·.~.51~?; and may be: el~~?;t'c€,l,db~\5.~W¥' 

", ' , ~ ; ~ .. r 

"\)'«" : " "'C~ ' c 'r~~d-e.~~!~nft:d. ":', .. "', ' " " \,~- , "" '" .' .,~I l )·(\ " t' " 



stnglc/mat11 known to ' nle" :cr satisfactoril~{ proven} to be th~ pe~'son 'whope 
.'.1 . : . ' . . . , . . . . . : . ~ 

h~: ' 
-,,' 

tlfl.);1+f· :+~) s'tlbscrj.bed to the W'ithhi i ,l1stI'1.arrent. and a~knowll~dged .that h~ :': : 

e)(:I!!Ciu.t¢d:hc sa-rne for ' th~ pm'pose therein: ~()l1t.a,ined •. 
:" ' ~ I ' 

r herf~un:tos~t rny h.:md and offi dlit'·s eat , 

;;5: ~~~:~~~&~~(:t~':i ,4: ' 
.i! 

': . ' ~l)~:;. ~()niri:~j~ s i 0..0 Ex 'Pil',~ {'! : .' 
,; 

i.tj:1't:rri 'i;~(',J~i. ~~p, ;;t . .'; ; J!JI~:5J~~? 

- :i'r1 ,if ~":!{) 
Nc\ .. 1l~~~~-~"~" ;;;'~~=~~ 

. - ~.f.r(ltmeO AT REf.~IJE~J Of ;", l..Q,JJU. " ;J..,tj,.kk.,~f,~~~~,"",,.QJ~-.. ... 

. " . .vJ\';'J, .~:~~ll" .. ~ . ~ ;u~,~ M~l~:ji;:'~~~~.: 



,June 
d2r c C ~'.Wi"> .L96(t 

. ~twee,n SOtl'nrtJEST FOREST IN')CST~nE~; " IN~., 3 ~Iev .... :da 
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LEASE AND OPTION 

J'I _ 
\ 

This Lease and Option, made and entered into as of 

December 31, 1975, by and between DAVID C. DUBOIS, OREN ANDREW 

DUBOIS, SHIRLEY C. DUBOIS, KATHRYN ELIZABETH WILLIAMS, RUTH C. 

WILHOIT and DORIS E. CHILSON, hereinafter called "Owners" and 

CAITHNESS CORPORATION, a Delaware corporation, licensed to 

transact business in Arizona, hereinafter called "Caithness II , 

and acting as nominee and manager of Congres's Joint Venture. 

WIT N E SSE T H: ----------
WHEREAS, Owners represent that in the Weaver, sometimes 

known as Martinez Mining District, they own fourteen (14) 

patented mining claims, more particularly described in .Exhibit A, 

attached hereto and made a part hereof, subject only to rights 

and interests in said mining claims more fully set forth in the 

exceptions following the listing of said mining claims in . 

Exhibit A attached hereto. Said mining claims together with 

. water rights, extralateralrights, easements,and other rights 

appurtenant thereto, are hereinafte~ralled the "Mining Property". 

WHEREAS, Caithness desires to obtain a lease with an 

option to purchase said · Mining Property and Owners are willing 

_ to grant Caithness a lease and option to purchase said Mining 

Property upon the terms and conditions hereinafter set forth. 

NOW THEREFORE, the parties agree as follows: 

Section 1. Lease and Option. 

Owners, for and in .consideration of payment of Three 

Thousand Dollars ($3000) by Caithness, the receipt whereof 

is h~reby acknowledged, and for and in consideration of the 

covenants and agree~ents of Caithness hereinafter set forth 
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do hereby lease and grant unto Caithness, its successors 

and assigns, until July 1, 1986, or such earlier date as the 

full purchase price is paid, the sole and exclusive right, 

privilege and option to purchase for the price and upon the 

terms and conditions hereinafter set forth, all of the Mining 

Property. 

Owners warrant that the'y are the owners of the Mining 

Property together with water rights, extralateral rights and 

easements appurtenant thereto subject only to the exceptions 

listed in Exhibit A following the description of said patented 

mining claims. 

Section 2. Term of Lease. 

The term of this Lease and Option, unless sooner forfeited, 

cancelled, terminated or surrendered as hereinafter provided, 

shall be to and including July Ii 1986. 

Section 3. ' Purchase Price. 

The purchase price for which Owners agree to sell the 

Mining Property is the sum of Five Hundred Thousand Dollars 

($500,000.00), lawful money of the United States, payable 
~ 

without interest in the following installments: 

$3000.00 mentioned in Section 1 hereof, the receipt of 
which by Owners is hereby acknowledged; 

$5000.00 on July 1, 1976; 
$500.00 on th~ first day of August, 1976 and the first 

day of each month thereafter to and including 
June 1, 1986; and, 

$432,500.00 on July 1, 1986. 

The foregoing obligation to pay periodic installments 

is in lieu of any work requirement; but if Caithness,- at its 

election, does exploit and process any ores from the Mining 

Property, the royalties .payable under Section 6 shall be 

credited against installments on the purchase price as pro-

vided in Section 8. Anything in this Lease and Option to the 

contrary notwithstanding the total amount paid to Owners by 

Caithness under the Lease and Option, including royalties 

and installments under this Section 3, shall in no event exceed 
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Five Hundred Thousand Dollars ($500,000.00). Caithness. 

shall have the option, without penalty, to prepay at any 

time the remaining installments of the purchase price. 

Section 4. Possesiion and Control of Mining Property. 

Caithness shall have, and it is hereby given and granted, 

the right to enter into and take over immediately the sole 

and exclusive possession and control of the Mining Property 

and the whole and every part thereof, and to investigate, 

explore, measure, sample, examine, test, develop, work, 

mine, leach, operate, use, manage and control the same and 

the water and water rights appurtenant thereto; and to mine, 

leach, extract and remove from the Mining Property the ores 

and minerals therein and appurtenant and belonging thereto, 

either from workings on the mining claims included in the 

Mining Property or from workings from other property owned 

or controlled by Caithness, and to treat, mill, ship, sell 

or otherwise dispose of the same and receive the full proceeds 

therefrom; to erect, construct, use and maintain thereon and 

therein such roads, buitdings, struc,Jures, machinery and 

equipment as may be required by Caithness for the conduct of 

its exploration, development, mining, leaching and milling 

operations; to remove ores, waste, air, water and materials 

therefrom, and to carryon its general mining (including 

leaching) operations pertaining to said mining claims by means 

of underground or open pit mining operations, by means of 

leaching, including leaching in place, and by means of shafts 

or open pit mining or leaching operations in other properties and 

on the surface of or through the shafts, open pit and other 

workings of the mining claims leased hereunder, and to use 

any part of the Mining Property for any purposes incident to 

open pit, underground mining and leaching operations conducted 

wholly or partly on the Mining Property. 
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Section 5. Entry, Manner of Work and Conformity to Lmvs. 

Caithness agrees that it will cause all work, development, 

and mining to be done in a careful and minerlike manner and 

conform in all respects to the mining laws and regulations 

of the State of Arizona. 

Section 6. Royalties. -

Caithness agrees to pay as royalties on all ores, minerals 

and other products mined and removed from the mining claims 

leased hereunder, during the term hereof or until the full 

purchase price hereunder shall have been paid to Owriers, 

an amount equal to ten percent (10%) of the net smelter returns 

received by Caithness from the sale or disposal thereof. 

"Mined and removed" as used in this Section 6 shall include 

minerals recovered by leaching ores and other materials in place 

in the Mining Property, by leaching such materials after 

they have been mined or extracted from the Mining Property, 

or by leaching the waste material resulting from the treat

ment of ores from the Mining Property. Such payments will 

be made to the Escrow Agent apPointed'in Section 20 hereof. 

Section 7. Definition of Net Smelter Returns. 

Net smelter returns shall be all sums paid Caithness for 

the value of the ores, concentrates or other products by 

smelter or other party purchasing said minerals after deducting 

all costs of hauling from the Mining Property, freight, reduction 

and treatment costs, brokerage and other selling -expenses of the 

miner~ls and all production, ad valorem, severance, transactiori and 

other taxes levied upon the are or upon production of said 

mineral products. Wi~h respect to ad valorem taxes, it is 

recognized that because of time lag in assessment of these 

taxes, deductions of these taxes are impossible prior to the 



time royalty shall be due. Caithness shall estimate, to 

the hest of its ability, amounts of ad valorem taxes to become 

due and accrue such amounts in special records. On determination 

and payment of the amounts ' due, adjustments in accounts shall 

be made accordingly and complete and correct accounting of 

such action shall be furnished to Owners. 

Section 8. Royalty Settlements. 

(a) Royalty herein provided shall be paid by Caithness 

on or before the last day of the calendar month \vith respect 

to ore from the Mining Property sold by Caithness during the 

immediately preceding calendar quarter. Each royalty payment 

shall be accompanied by a statement shmving in detail the 

computation of the amount of said payment. 

(b) Caithness agrees that it will keep in accordance 

with generally accepted accounting practices, accurate and 

detailed accounting records of all mining, processing, sales 

and other related data and information reasonably required 

to accurately and precisely determine the royalties due here-

under, and Owners shall have the rightt at their expense, to 
r 

have sucJ:1 accounting records audited, at the office Hhere such 

records are maintained, at reasonable intervals by an independent 

public accounting firm, for the purpose of verifying the 

correctness of royalty payments made hereunder; provided that 

inasmuch as such accounting records will contain confidential 

business information of Caithness, the auditing firm shall be 

bound not to disclose any information therein contained other 

than to advise Owners of its conclusion as to the correctness 

of the royalty payments to Owners; and provided, further, 

that if fraud, gross error, or willful miscalculation or omission 

is found by such an audit made for O\mers, then the expense of 

that audit shall be borne by Caithness. In the event Owners' 
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auditors shall not be satisfied as to the correctness of the 

royalty payment made hereunto and after thoroughly reviewing 

the matter such auditor and Caithness are unable to resolve 

their agreement as to the proper determination as to amount 

of such payment, then Owners will on a "need to know" and 

confidential basis be permitted access to the pertinent 

information in Caithness' accounting records required for 

the resolution of the disagreement. Except as otherwise 

provided in Section 8(c), royalty payments will be conclusively 

deemed to have been truly and correctly made, if no exception 

and claim for adjustment is made, with respect to the particular 

payment involved, by written notice, stating the claim with 

particularity, given to the other party hereunder within 

bvelve (12) months after Owners are furnished the accountant's 

certified statement provided for in the next following para

graph of this subsection 8(b), covering (and containing the 

actual rather than the estimated amount of the applicable taxes) 

the month with respect to which such payment was made. 

On or before March 1st of each year, Caithness will, if 

production was had from the Mining Property during the next 

preceding year, at its expense, have an independent public 

accounting firm furnish to Owners a certified statement 

giving the accountant's "computation by calendar quarter of 

royalties due Owners for the next preceding calendar year, and 

,if royalties due Owners for the next earlier year, as shown on 

the certified statement for that year furnished Owners required 

an adjustment because they were based on estimates rather than 

actual taxes paid, then the certified statement will show 

these adjustments. 

(c) If Owners believe that Caithness has failed to pay 
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royalties to them on ores owned by them by virtue of extra

lateral rights of the Min,ing Property in veins apexing vliihin 

the vertical boundaries of the Mining Property that dip beyond 

said vertical boundaries, or if Caithness advises Owners that 

certain ores within the vertical boundaries of the Mining 

Property are not subject to payment of royalties herein because 

said ores are owned by others or by Caithness by reason of veins 

of claims outside the Mining Property dipping into the Mining 

Property, and Owners dispute such failure to pay royalty 

on such ores, then Owners shall advise Caithness in writing 

of such dispute by a notice which shall specify the ores or 

veins the production from which Owners claim a royalty. 

Caithness shall not be liable to Owners for any royalties 

paid to third parties on ores exploited from said veins 

by Caithness prior to receiving said written notice of dispute. 

After receiving said written notice, Caithness shall then 

be entitled to exploit ores in said veins but shall maintain 

separate accounting records of said royalty due from pro

duction of said ores and shall pay in,o court in an inter

pleader action or other action to determine the ownership of 

said ores an amount at least equal to said royalties. O~vners 

shall pe entitled to payment of royalties and any interest 

earned on funds deposited in court, if Owners are successful 

in the litigation. If Owners are unsuccessful in the litigation, 

they agree to pay a reasonable attorney fee to the prevailing 

, party and a reasonable attorney fee and other costs and 

expenses incurred by Caithness in connection with said action. 

Parties hereto agree to cooperate in requesting the court to 

receive royalties in dispute pending a determination of such 

litigation and to authorize the court to invest said funds in 

interest bearing securities with the understanding that the 
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prevailing party in the litigation shall be entitled to all 

interest earned on said investments. 

(d) All royalty payments made to Owners pursuant to 

this Section 8 shall be applied on the purchase price of the 

Mining Property as provided in Section 3 hereof and credited 

upon the installment or installments of the purchase price next 

falling due pursuant to said Section 3. 

Section 9. Commingling of Ores. 

Ores mined from the Mining Property, hereinafter called 

"Lease Ores", may be corrnningled with other ores. Before such 

commingling takes place, the Lease Ores will be weighed or 

measured and sampled for moisture and metal content in accordance 

with sound mining and metallurgical practices by Caithness. 

Assays of these Lease Ores will be made before commingling to 

determine metal content. Detailed records will be kept by 

Caithness showing weights, moisture, "assays of metal content 

and gross metal content of Lease Ores. From this information, 

an average grade of these Lease Ores will be calculated for the 

month. The average mill recovery t6r the month vlill be used to 

determine the amount of metals recovered in the concentrates. 

The average grade of all mill concentrates for the month will be 

used to determine the weight of concentrates from Lease Ores 

for the purpose of determining charges for transportation from 

the mine to the smelter, mill to smelter and smelter charges . 

Within thirty (30) days after the close of any 'calendar month 

in which Lease Ores are commingled with other ores, Caithness 

will furnish Owners a copy of the records that this Section 9 

requires Caithness to maintain. 

Section 10. Protection from Liens and Damages. 

Caithness shall keep the Mining Property, and the whole 

and every part thereof, free and clear of liens for labor done 
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or performed upon said Mining Pr'operty or materials furnished 

to it on or for said property, or for the development or 

'operation thereof under this Lease and Option and while the same 

is in force and effect; and will save and keep harmless Owners 

from all costs, loss or damage which may arise by reason of 

or on account of injury to or death of any persons employed 

by Caithness, in or upon ~aid property or any part thereof, or 

which may arise by reason of or on account of injury to or 

death of any other persons or to livestock or damage to any 

property as the result of any work or operations of Caithness or 

its possession or occupancy of the Mining Property. 

Section 11. Payment of Taxes. 

Caithness shall pay when due and before delinquent all 

taxes (except for 1975 and prior years) upon the Mining Property 

falling due during the term of this Lease and Option and while 

the same is in force and effect, and shall pay when due and before 

delinquent , all taxes levied or assessed against any and all 

personal property, machinery and equipment placed upon said 

property by Caithness during the ter, of this Lease and Option : 

Caithness shall also pay all transaction, school excise and 

severance taxes on gross income from mining operations on the 

Mining Property assessed against the Mining Property under the 

la\vs of Arizona and other taxes of any kind, character or 

description levied or imposed during the term of this Lease 

and Option upon the ores, minerals, concentrates and products 

of ores produced, sold or otherwise disposed of by Caithness, 

and taxes levied against Caithness as an employer of labor, 

all such taxes to be paid promptly when due and before delinquent. 

In the case of taxes for the calendar year in which this Lease 

and Option ends, except when the termination is by the full 

payment of the purchase price, there shall be an apportionment 

-9-



between the parties, Owners to bear the proportion of such 

taxes applicable to the part of the calendar year not included 

hereunder, and Caithness to bear the balance of such taxes; 

provided, however, Owners shall .not be responsible for any 

portion of any taxes on machinery, equipment or improvements 

placed upon the Mining Property unless such machinery, equip

ment, or improvements shall be left upon said property and 

inure to the benefit of Owners. 

Section 12. Insurance. 

Caithness shall carry at all times during the term of 

this Lease and Option, ~orkmen's compensation and other insurance 

required by the laws and mining regulations of the State of 

Arizona; provided, however, that Caithness may qualify as a 

self-insurer. 

Section 13. Inspection. 

The duly authorized representatives of ~vners shall be 

permitted to enter on the Mining Property and the workings 

thereon of Caithness at all reasonable times for the purpose 

of inspection, but shall enter upon ~id l'1ining Property at 

Owners' own risk and so as not to hinder unreasonably the 

operations of Caithness; and OWners shall indemnify and hold 

harmless Caithness from any damage, claim or demand by reason 

of injury to or the presence of Owners, or their agents or 

representatives, or any of them, on said property or the 

approaches thereto. 

Section 14. Installation of Plant . 

. Caithness agrees on or before January 1, 1977 to have 

installed and in op~ration a milling or leaching plant at a 

location that will permit the milling or leaching of ores 

from the Mining Property. 
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Section 15. Force Majeure. 

If Caithness shall be unable, wholly or in part, by 

reason of force majeure to carry out the obligation under 

Section 14 hereof, it shall give to Owners prompt notice of 

the force majeure with reasonably full particulars thereof; 

thereupon, the performance of such obligation, so far as it 

is affected by such force majeure, shall be suspended during, 

but not longer than, the continuance of such force majeure. 

Caithness shall use all possible diligence to remove or 

remedy the force majeure as quickly as possible, except that it 

shall not be required to settle strikes, lockouts, or other 

labor difficulties contrary to its wishes. As used herein, 

the 'term "force majeure" shall mean an act of God, or of the 

public enemy, an act of any government, strike, lockout, 

other industrial disturbance, war, blockade, riot, accident, 

lightning, fire, flood, explosion, unavailability of equipment, 

epidemic, quarantine restriction, delay or interruption in 

transportation or any other cause (whether or not of a kind 

specifically mentioned herein) that is not reasonably within 
' / 

the control of Caithness. Notwithstanding the foregoing, the 

occurrence of force majeure shall not postpone or affect the 

obligations of Caithness to make payments to ~vners as pro

vided in Sections 3 and 6 at the times and in the amounts as 

therein provided and to pay taxes pursuant to Section 11 before 

they are delinquent. 

Section 16. Default. 

If at any time Caithness fails in any respect to comply 

fully with the terms and provisions of this Lease and Option, 

Owners may notify Caithness in writing of the matters in 

regard to which default is asserted, and if Caithness does not 

then initiate and diligently pursue steps to correct such 
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default within sixty (60) days from the date of the notice, 

and, in fact, correct such default within sixty (60) days, 

Owners may terminate ,this Lease and Option at any time there

after during the continuance of such default by giving notice 

to Caithness and to the Escrow Agent of such election to ter

minate; provided, even though this be a lease and option and 

not a contract of purchase, that said termination shall be 

effective only after the lapse of time provided by Arizona 

Revised Statutes §§ 33-741 and 33-742 following the applicable 

grace period. Upon any termination pursuant to this Section 16, 

Caithness shall surrender possession of the Mining Property 

to 0W?ers, and the Escrow Agent shall deliver to Owners the 

Relinquishment of Caithness held in escrow by it and Ovmers 

will retain all amounts previously paid on the purchase price 

as liquidated damages. Upon termination for default, all . 

obligations of Caithness of any kind _and description, including 

any liabiiity for any payments under Section 3, then not due, 

due or past due, shall cease and terminate except any liability 

of Caithness to Owners for royalty Iftlrsuant to Section 6 and 

the obligation to pay taxes under Section 11 hereof. 

Section 17. Removal of Equipment, Etc. by Caithness. 

Caithness shall have, and it is hereby given and granted, 

six (6) months after a valid forfeiture, surrender or other 

termination of this Le~se and Option, to remove from the Mining 

Property all warehouse stocks, merchandise, mat~rials, tools, 

hoists, compressors, engines, motors, pumps, transformers, 

electrical accessories, ~etal or wooden tanks, pipes and 

connections, mine cars and any and all other machinery, trade 

fixtures and equipment erected or plac~d in or upon said 

property by it, together with all ore and other mineralized 

material broken by Caithness in the stopes or workings, except 
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mine timbers in place and permanent impr.ovements. After a 

valid forfeiture, surrender or other termination of this 

Lease and Option, ore or ·mineralized material broken at the 

time of the execution of this Lease and Option shall not be 

removed by Caithness. 

Section 18. Data. 

Upon the full termination of this Lease and Option 

except by payment of the full purchase price or its surrender, 

Caithness agrees that it will, within a reasonable time but 

not to exceed six (6) months after such termination, deliver 

to Owners a copy of all drilling logs, portions of drill cores 

not used for testing, maps and other factual data which 

Caithness has prepared in connection with its exploration and 

development of the Mining Property under this Lease and Option; 

provided, however, Caithness shall have no liability on account 

of any such information received or acted on by Owners and 

provided, further, that Caithness shall have no obligation 

to deliver any information concerning leaching and other 
I 

processes and techniques that Caithness deems confidential and 

proprietary. 

Section 19. Memorandum of Lease and Option. 

Contemporaneously herewith, Owners and Caithness have 

executed and delivered .a Memorandum of Lease and Option having 

reference to this Lease and Option. Caithness may record said 

Memorandum of Lease and Option or this Lease and ·Option, or 

both, . where mining leases and options are recorded, and else-

where, as it may elect. 

·Section 20. Escrow. 

Owners and Caithness hereby appoint the YAVAPAI TITLE 

COMPANY, Prescott, Arizona, their Escrmv Agent to receive and 

distribute all payments on the purchase price and to deliver the 
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Deed or Relinquishment of Lease and Option to the party entitled 

hereunder to receive the same. The parties hereto agree that 

said Escrow Agent shall actin such~apacity pursuant to 

Es crow Ins truc tions executed conterriporaneous ly here'\vi th. 

Contemporaneously with the execution' o£ this Lease and Option, 

Owners agree to execute a good and sufficient Mining Deed con

veying the Mining Property. Said Mining Deed shall contain the 

warranties set forth in Section 1, and it will be placed in 

escrow with the Escrow Agent with instructions that the same be 

delivered to Caithness upon exercise of the option to purchase 

and payment of the full purchase price by Caithness as provided 

in Section 3 hereof, but, in the event of a termination of this 

Lease and Option for any other cause, said Mining Deed shall be 

returned to Owners. Caithness agrees that it will execute 

and place in escrow a good and sufficient Relinquishment of all 

of its interest under this Lease and Option with instructions 

to deliver the same to Owners in the event of the termination 

of this Lease and Option except by exercise of the option to 

purchase and payment of the full pur6hase price as provided 

in Section 3, in which event said Relinquishment shall be 

returned to Caithness. 

Section 21. Payments. 

Owners agree that Caithness shall make any and all payments, 

by check payable to the Escrow Agent named herein. On making 

said payments, Caithness shall be deemed to · have -made such payments 

to Owners, their hei~s, executors, administrators and assigns, 

and, thereupon, Caithness shall be discharged to the extent 

thereof as if such payments had been made directly to Owners, 

or to any firm, person or corporation entitled thereto, and 

Caithness shall not be liable for the ultimate distribution or 

receipt of -any such payment or payments. 
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Section 22. Easements. 

~vners agree, during the term of this Lease and Option, 

to give and grant, if requested by Caithness, easements upon 

or over the Mining Property for the erection and construction 

of water lines, pipe lines and electrical power or trans- ' 

mission lines and roads. 

Section 23. Notices. 

All notices and other communications to Owners, Caithness 

or the Escrmv Agent shall be in writing and sent by certified 

or registered mail, return receipt requested, addressed as 

hereinafter set forth. Anyone of them may give notice to the 

other two of change of address by certified or registered mail, 

return receipt requested, which change of address so communicated 

shall thereafter be treated as the address of the party giving 

such notice. Notices shall be deemeq delivered as of the date 

of mailing. Until a change of address is communicated as 

indicated above, all notices to Caithness shall be addressed: 

Caithness Corpor/tion 
c/o Alan P. Colodny, Esq. 
Layton & Sherman 
50 Rockefeller Plaza 
New York, New York 10020 

and all notices to Owners shall be addressed: 

Ronald C. Ramsey, Esq. 
Wolfinger & Lutey, Ltd. 
P. O. Box 1472 
Cottonwood, Arizona 86326 

and all notices to Escrow Agent shall be adr!ressed: 

Yavapai Title Company 
221 Cortez 
Prescott, Arizona 86301 

A copy of any notice given by either party to the other shall 

also be sent to the Escrow Agent. 
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Section 24. Title Defects. 

The preliminary title report of Lmvyers Title Insurance 

Corporation imposes the follo\ving title requirements in order 

that title insurance may be obtained: 

1. Proper showing as to th~ marital status of DAVID C. 

DUBOIS and SHIRLEY C. DUBOIS on June is, 1960 and disposition 

of any matters disclosed thereby. 

2. Proper showing that the lease and option granted to 

W. A. MURRAY in Book 93 of Official Records, page 552 has been 

terminated and cancelled. 

3. Proper showing that the lease and option granted to 

JAQUAYS MINING CORPORATION in Book 121 of Official Records, 

page 403 and assigned to GLENDEL MINING CO., INC. in Book 163 

of Official Records, page 278 has been terminated and cancelled. 

Notwithstanding these defects, Owners have in Section 1 

hereof warranted their title to the Mining Property. With 

respect to requirement No.1 listed above, ~vners, DAVID C. 

DUBOIS, OREN ANDREW DUBOIS and SHIRLEY C. DUBOIS, agree to 

institute probate proceedings in thentatter of DAVID DUBOIS, 

deceased, and complete said proceedings with due diligence. 

Said Owners, jointly and severally, hold and save Caithness 

harmless from any claims that may be. asserted by any parties 

claiming any interest in the Hining Property by, through or under 

DAVID DUBOIS, and further hold and save Caithness harmless from 

any charges, costs, attorneys fees, or liability that may be 

incurred by Caithness by reason of its reliance on the warranty 

of DAVID C. DUBOIS, OREN ANDREW DUBOIS and SHIRLEY C. DUBOIS 

that ~hey own all the interest in the Mining Property formerly 

owned by DAVID DUBOIS. 

\Vith respect to requirements Nos. 2 . and 3, all {}l;mers, 

jointly and severally, hold and save Caithness harmless from 
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any claims that may be asserted by any parties by reason of 

the leases and options and other instruments mentioned in title 

requirements Nos. 2 and 3 listed above, and further agree to 

hold and save Caithness harmless from ~ny cos ts, 'expenses I 

attorneysl fees and liability that Caithness may incur by 

reason of reliance on the warranty of Owners. Owners agree, 

at their expense, to commence and prosecute with due diligence, 

a quiet title suit in order to clear title to the Mining 

Property of the defects mentioned in requirements Nos. 2 and 3 

lis ted above. 

As soon as the three title requirements listed above in 

this Section 24 are met, Owners and Caithness agree, provided 

this Lease and Option is still in effect, that title insurance 

insuring the right of Caithness under this Lease and Option to 

the Mining Property described in Exhibit A attached to the Lease 

and Option shall be obtained in the amount of Five Hundred 

Thousand Dollars ($500,000) and one-half (1/2) the cost of this 

title insurance will be borne by the Owners and the other one

half (1/2) of this title insurance w~ll be borne by Caithness. 

Section 25. Termination and Surrender by Caithness. 

Caithness shall have the right at any time while this Lease 

and Option is in force to surrender the same by notifying the 

Escrow Agent, provided for in Section 20, in writing, to deliver 

to Owners the Relinquishment of Lease and Option referred to in 

Section 20. Upon delivery of such notice to Escrow Agent, all 

rights of Caithness under this Lease and Option, except as provided 

in Section 17, shall terminate and all payments previously made 

under this Lease and Option shall be retained by Owners as 

full compensation for the lea.se and option and as liquidated 

damages, and all liabilities and obligations of Caithness of any kind 
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and description, including any liability for any payments under 

Section 3, then not due, due or past due, shall cease and 

terminate except any liability of Caithness toO\mers for 

royalty pursuant to Section 6 and the obligations to pay taxes 

under Section 11 hereof. 

Section 26. Inurement. 

Time is of the essence of this Lease and Option. The 

terms, provisions, covenants and agreements herein contained 

shall extend to, be binding upon and inure to the benefit of 

the heirs, executors,administrators, succe~sors and assigns of 

the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this 

Lease and Option, in triplicate, as of the day and year first 

above written. 
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STATE OF ARIZONA ) 
) ss 

County of Yavapai ) 

, The foregoing ins trument was acknowledged before me this 
J'? :-r-/.l f" . ~ day 0 . < ::7~:.cl· k':,: .4:'-hi 1 1976. , by DAVID C. DUBOIS, OREN 

ANDREH DUBOIS, SHIRLEY/C. DUBOIS, KATHRYN ELIZABETH \.JILLIAM, 
and DORIS E. CHILSON. 

My Commission Expires: 

,~ ,~ I ·r . ,.) t/ 
C

1
-,l M / / Q :( ; , ./ /- .1 

STATE OF ARIZONA ) 
) ss 

County of Yavapai ) 

My Commission Expires: 

C'j 
? -/?nA.: ·· ~ J /9?,r 

STATE OF NEH YORK 

County of /Vi W 'jt9rf:,. 

) 
) ss 
) I 

. ~ The foregoing instrument was acknowledged before me this 
IJ 3-"'Y~ day of PebJ-i/(:jr'l , 1976 , by C· Je1c/-mr-i 7tw f(lc/)-ci{ Y?r e5. 

DrCAITHNESS CORPORATION, a Delaware corporation, on b~half of 
the corporation . 

My Commission Expires: 

!"vl c-ire/-; -:3 ~ /1iJ{ 
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Notary public. Stute: uf ~6W Yor\( 
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Qualified il; VV (;J5tchester County 

Cert ifi cate Fi:led in N,ew
h 

Y30rk l~O;}jt'1 
Term Expires Mal c • I to 

.. 
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EXHIBIT "A" 

Fourteen patented lode m~n~ng claims located in the Heaver 
Mining District, sometimes called Martinez Mining District, 
Yavapai County, Arizona, . more particularly described as 
follows: 

"Fraction" (also knO\vl1 as "Fractional") Lode Hining Claim, 
located in Martinez Mining District, designated by the 
Surveyor General as Lot No. 43, known as Mineral Certificate 
No. 194, and described in Patent No. 18637, dated October 6, 
1891, recorded December 19·, 1891, in the office of the 
County Recorder of Yavapai County, Arizona in Book 30 of 
Deeds at page 497, records of Yavapai County. 

"Why Not" Lode Mining Claim, located in Martinez Mining 
District, designated by the Surveyor General as Lot No. 42, 
known as Mineral Certificate No. 193, and described in 
Patent No. 18636, dated October 6, 1891, recorded December 19, 
1891, in the office of the County Recorder of Yavapai County, 
Arizona, in Book 30 of Deeds at page 493, records of Yavapai 
Cout.1 t y. 

'''Mosouri" (also known as "Missouri") Lode :t-1ining Claim, located 
. in Martinez Mining District, designated by the Surveyor General 
as Lot No. 41, kno~vn as Mineral Certificate No. 192, and 
described in Patent No. 18635, dated October 6, 1891, recorded 
December 19, 1891, in the office of the County Recorder of _ 
Yavapai County, Arizona, in Book 30 of Deeds at page 488, 
records of Yavapai County. 

"Niagara"Lode Mining Claim, located in Martinez Mining District, 
designated by the Surveyor General as Lot No. 40A, kno~vn as 
Mineral Certificate No. 191, and described in Patent No, 18634, 
dated October 6, 1891, recorded December 19, 1891, in the office 
of the County Recorder of Yavapai County, Arizona, in Book 30 
of Deeds at page 484, records of Ya~apai County. 

"Congress II (also known as "Congress Mine") Lode Mining Claim, 
located in Martinez Mining District, designated by the Surveyor 
General as Lot No. 38, known as Mineral Certificate No. 189, 
and described in Patent No. 18632, dated October 6, 1891, 
recorded December 19, 1891, in the office of the County Recorder 
of Yavapai County, Arizona, in Book 30 of Deeds, at page 476, 
records of Yavapai County. 

"Queen of the Hills" Lode Mining Claim, located in Martinez 
Mining District, designated by the Surveyor General as Lot No. 
39, known as Mineral Certificate No. 190, and described in 
fatent No. 18633, dated October 6, 1891, recorded December 19, 
1891, in the office of the County Recorder of Yavapai County, 
Arizona, in Book 30 of Deeds at page 480, records of Yavapai 
County. 

"Excelsior" Lode Mining Claim, located in Martinez Mining 
District, designated by the Surveyor General as Lot No. 44, 
known as Mineral Certificate No. 218, and described in Patent 
No. 21242, dated May II, 1892, recorded February 14, 1894, in 
the office of the County Recorder of Yavapai County, Arizona, 
in Book 33 of Deeds at page 620, records of Yavapai County. 



trOhio H Lode Mining Claim, located in Martinez Mining District, 
designated by the Surveyor General as Lot No, 1190, known as 
Mineral Certificate No. 288, and described in Patent No. 27181, 
dated June 23, 1896, recorded March 18, 1897, in the office 
of the County Recorder of Yavapai County, Arizona, in Book 41 
of Deeds at page 107, records of Yavapai County. 

"Rich Quartz" Lode Mining Claim, located in Martinez Mining 
District, designated by the Surveyor General as Lot No. 1192, 
known as Mineral Certificate No. 291, and described in Patent 
No. 27182, dated June 23, 1896, recorded March 18, 1897, in 
the office of the County Recorder of Yavapai County, Arizona, 
in Book 41 of Deeds at page 97, records of Yavapai County. 

"Golden Eagle" Lode Mining Claim; located in Hartinez Mining 
District, designated by the Surveyor General as Lot No. 1191, 
known as Mineral Certificate No. 289, and described in Patent 
No. 27227, dated July 3, ' 1896, recorded March 18, 1897, in 
the office of the County Recorder of Yavapai County, Arizona, 
in Book 41 of Deeds at page 100, records of Yavapai County. 

"Incline ll Lode Mining Claim, located in Martinez Mining District, 
designated by the Surveyor General as Lot No. 1193, known as 
Mineral Certificate No. 290, and described in Patent No. 27228, 
dated July 3, 1896, recorded March 18, 1897, in the office of 
the County Recorder of Yavapai County, Arizona, in Book L~l of 
Deeds at page 9~, records of Yavapai County. 

"Old State" Lode Mining Claim, located in Martinez Mining 
District, designated by the Surveyor General as Lot No. 1189, 
known as Mineral Certificate No. 287, and described in Patent 
No. 27441, dated October 6, 1896, recorded March 18, 1897, in 
the office of the County Recorder of Yavapai County, Arizona, 
in Book 41 of Deeds at page 110, records of Yavapai County. 

"Snow Storm ll Lode Mining Claim, located in Martinez Mining 
District, designated by the Surveyor General as Lot No. 1188, 
known as Mineral Certificate No. 285, and described in Patent 
No. ' 27870, dated February 26, 1897, recorded March 18, 1897, 
in the office of the County Record~ of Yavapai County, Arizona, 
in Book 41 of Deeds at page 104, records of Yavapai County. 

"Golden Thread" Lode Mining Claim, located in Martinez Mining 
District, designated by the Surveyor General as Lot No. 1352, 
known as Mineral Certificate No. 369, and described in Patent 
No. 31956, dated January 17, 1900, recorded March 26, 1901, 
in the office of the County Recorder of Yavapai County, Arizona, 
in Book 54 of Deeds at page 104, records of Yavapai County. 

EXCEPTING the following right, title and interest in and to 
said mining claims: 

1. The surface of said m1n1ng claims to a depth of forty feet 
immediately beneath the surface, including all improvements, 
mine dumps and tailing dumps located thereon. 

2. The right to any underground water developed or to be 
developed 'in said mining claims, to the extent such water is , 
required by First Parties in Deed recorded in Book 189 of Deeds, 
page 364, their heirs, legal representatives, successors and 

' assigns, in any mill or metallurgical operation being conducted 
on the surface of said mining claims, including the right at all 



times to enter any and all underground workings and to install, 

operate and maintain therein pumps, pipes, pOHer lines and 

other facilities for the purpose of delivering said water to 

the surface, provided that in so doing it does not unduly 

interfere with, hinder or impede the mining or development 

operations of Second Party in Deed recorded in Book 189 of 

Deeds, page 364; and provided further that to the extent 

water is available in said mining claims, or is pumped to the 

surface thereof, in excess of the said requirements of said 

First Parties, their heirs, legal representatives, successors 

and assigns, said Second Party shall be entitled to the use 

thereof. 



TO: 

YAVAPAI TITLE COMPANY 
221 Cortez 
Prescott, Arizona 86301 

Gentlemen: 

Prescott, Arizona 

Dated as of December 31, 1975 

ESCROH INSTRUCTIONS 

DAVID C. DUBOIS, OREN ANDREW DUBOIS, SHIRLEY C. DUBOIS, 

KATHRYN ELIZABETH WILLIAMS, RUTH C. WILHOIT and DORIS E. CHILSON, 

hereinafter referred to as "Owners", and CAITHNESS CORPORATION, 

a Delmvare corporation, hereinafter referred to as "Caithness", 

hereby request that you act as Escrow Agent upon the following 

terms and conditions: 

Owners and Caithness deliver to you herewith an executed 

Lease and Option dated as of December 3t, 1975, betHeen OrNTlers and 

Caithness, and an executed Memorandum of Lease and Option dated as 

of the same date. 
I 

Owners deliver to you herewith an executed Mining Deed 

from Owners to Caithness, conveying to Caithness fourteen (14) 

patented mining claims described in the above mentioned Lease and 
\ 

Option. 

Caithness deliver~ to you herewith an executed Relinquish

ment of the above mentioned Lease and Option, whereby Caithness 

relinquishes its interest in said Lease and Option to ~vners. 

You are hereby authorized by Owners to receive and receipt 

for payments on the purchase price, royalties, and other payments 

required to be made by said Lease and Option and distribute said 

payments to Owners as may be directed by them. Owners agree to bear 

any charge that you may make by reason of Owners directing you to 

make distribution of payments to more than one person. You are 
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further authorized to deduct from payments made to you for the 

account of Owners, one-half (i/2) of the escrmv fees · and 

collection charges, and when and if title insurance is obtained 

as provided in Section 24 of the Lease and Option, one-half 

(1/2) the cost of title insurance. Caithness will pay you 

directly one-half (1/2) the escrow fees and collection charges, 

and one-half (1/2) the cost of title insurance when and if such 

title insurance is obtained from you as provided in Section 24 

of the Lease and Option. 

You are also directed to issue to Caithness the above 

mentioned title insurance forthwith and to hold the documents 

in escrow and to deliver them in accordance with the following 

instructions: 

(A) When arid if ·said Lease and Option has been finally 

terminated, cancelled or surrendered, you shall deliver all 

of said documents to Owners or their order. 

(B) When and if Caithness shall make final payment of the 

purchase price to you, including al~ credits for royalti~s paid 

as provided in said Lease and Option, JOu shall deliver all 

of said documents to Caithness or its order . 

. It is fully understood and agreed that this instrument 

is not binding upon you unless and until it has been accepted 

in writing in the space provided for such purpose below. 

You are not a party to, or not bound by, any agreement 

which may be evidenced by, or arise out of, the foregoing 

instructions other than as therein set forth. 

You 'are to act hereunder as a depositary only and are 

not responsible or liable in any manner whatever for the 

sufficiency, correctness, genuineness or validity of any instrument 

deposited with you, or for the form or execution of such instrument, 

or for the identity, authority, or rights of any person executing 
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,( . 
. ~~ '. 

or depositing it. 

You shall not be required to take notice of any default 

or to take any action with respect to such default involving 

any expense or liability, unless notice in \VYi ting of such defaul t 

is given to you, and unless you are indemnified, in a manner 

satisfactory to you, against such expense or liability. 

You shall be protected in acting upon any written notice, 

request, waiver, consent, receipt, or other paper or document 

signed by the proper party or parties. 

Except in case of your own willful misconduct, you shall 

not be liable for any error of judgment, ,or for any act done 

or step taken or omitted by you in good faith, or for any mistake 

of fact or law, or for anything which you may do or refrain from 

doing in connection herewith, and the parties hereto agree to 

hold you harmless for any such act. 

You shall not be answerable for the default or misconduct 

of any agent or attorney employed or appointed by you if such 

agent or attorney shall have been selected with reasonable care. 

You may advise with and employ le~l counsel in the event 

of any lawsuit, dispute or question raised by Caithness or 

Owners as to the construction of any of the provisions hereof 

or your duties hereunder, and you shall incur no liability and 

shall be fully protected in acting in accordance with the opinion 

and instructions of such counsel, and the parties hereto agree 

to pay a reasonable attorney's fee in the event counsel is so 

employed. 

In ' the event of any lawsuit, dispute or ques tion bet\veen 

either of the parties to this instrument, or between them or 

either of them and any other per~on, resulting in adverse claims 

and demands being made in connectio'n with or for any property 

involved herein or affected hereby, you shall be entitl~d, at 
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your option, to refuse to comply with any claims or demands on 
you as long as suc~ disagreement shall continue, and, in so 
refusing, you may make no delivery or other disposition of any money 
or documents involved herein or affected hereby, and, in so doing, 
you shall not be or become liable in any way or to any person for 
your failure or refusal to comply with such conflicting or adverse 
demands; and you shall be entitled to continue so to refrain from 
acting and so to refuse to 'act until (1) the right of · adverse 
claimants shall have been finally adjudicated in a court assuming 
and having jurisdiction of the property involved herein or 

affected hereby; or (2) all differences shall have been adjusted 
by agreement and you shall have been notified thereof in writing 
signed by all persons interested. You shall have a\right to file 
suit in the event settlement of any dispute appears to be impossible, 
and, in such event, the parties hereto agree to pay a reasonable 
attorney's fee and costs incurred. 

Caithness and Owners each agree to pay one-half (1/2) of 
your customary escrow and collection charges. The provisions of 
the two (2) preceding paragraphs to the/contrary notwithstanding, 
as beDveen Caithness and ~vners, your attorney's fees and costs 
provided for therein shall be paid by the party herein whose 
position does not prevail in such lawsuit, dispute or question; 
or, if such lawsuit, dispute or question is by a party hereto 
with other parties, then by the party hereto involved therein. 

This instrument shall be binding upon the heirs, executors, 
administrators, assignees and successors in interest of any sort of 
either of the parties hereto. 
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~0vL~(J~ 
OREN ANDREH nUBO 

CAITHNESS CORPORATION, a 
Delaware corporation 

ACCEPTED FOR ENTRY in the records of YAVAPAI TITLE COMPANY, 

Prescott, Arizona, this -43 day of 2n ~ , 1976. 

_--- YA~-~ 
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. BY James M. Holston 
Escrow Agent 
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