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ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES FILE DATA 

PRIMARY NAME: AQUARIUS XXV 

ALTERNATE NAMES: 

MOHAVE COUNTY MILS NUMBER: 857 

LOCATION: TOWNSHIP 18 N RANGE 13 W SECTION 25 QUARTER NW 
LATITUDE: N 34DEG 54MIN 49SEC LONGITUDE: W 113DEG 37MIN 46SEC 
TOPO MAP NAME: TOM BROWN CANYON - 7.5 MIN 

CURRENT STATUS: OTHER 

COMMODITY: 
UNKNOWN 

BIBLIOGRAPHY: 
ADMMR AQUARIUS XXV FILE 
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NEWS RELEASE US Power Systems, Inc. 

Scottsdale, Arizona July 8, 1998 

US POWER SYSTEMS, INC. announced today that its wholly owned subsidiary, 
AQUARIUS MINERALS, INC. has successfully obtained the necessary funding from 
their major investors to construct a precious metals processing facility at the Aquarius 
XXV site near Wikieup, Arizona. A line of credit of up to one million dollars 
($1,000,000.00) has been established and equipment for this project is now being 
procured. 

AQUARIUS MINERALS, INC., also has obtained all necessary environmental 
permits from the Arizona Department of Environmental Quality for the construction and 
operation of the metal processing plant. Waivers have also been received for the Water 
Quality Permits from ADEQ and the Army Corps of Engineers. Construction of the 
facility is expected to commence in July 1998 and to be completed and operational 
sometime during the fourth quarter of 1998. 

US POWER SYSTEMS, INC. has approximately 600 acres of leased mineral 
property at the Aquarius XXV site that has been extensively assayed to verify the 
precious metal content of the complex ores on the property. In 1994 a drilling program 
was completed which confirmed that a commercial size deposit is available for a 
profitable mining operation. 

AQUARIUS MINERALS, INC. conducted an extensive testing program during 1997 
to demonstrate that the process for the recovery of precious meals is both repeatable 
and profitable. Precious metals from six separate tests were sent to four independent 
commercial refiners to validate the precious metal recovery and to confirm the 
AQUARIUS MINERALS assay programs. 

US POWER SYSTEMS, INC. has legal action pending against a Phoenix sand and 
gravel company for the unauthorized removal of ore from the Aquarius XXV site. The 
court has ruled in our favor and granted a summary judgment with a permanent cease 
and desist injunction against any further ore removal by the defendant. This case is 
pending in an appeal and the court has not determined the damage due US POWER 
SYSTEMS, INC. 

Plans are being made for a shareholders meeting to be conducted sometime during the 
first quarter of 1999, which will be announced in a subsequent newsletter. 

US POWER SYSTEMS, INC. IS A PUBLICALL Y TRADED COMPANY ON 
THE OTC BULLETIN BOARD, SYMBOL USPS 



NEWS RELEASE US Power Systems, Inc. 

Scottsdale, Arizona July 8, 1998 

US POWER SYSTEMS, INC. announced today that its wholly owned subsidiary, AQUARIUS 
MINERALS, INC. has successfully obtained the necessary funding from their major investors to 
construct a precious metals processing facility at the Aquarius :xxv site near Wikieup, Arizona. A line of 
credit of up to one million dollars ($1,000,000.00) has been established and equipment for this project is 
now being procured. 

AQUARIUS MINERALS, INC., also has obtained all necessary environmental permits from the Arizona 
Department of Environmental Quality for the construction and operation of the metal processing plant. 
Waivers have also been received for the Water Quality Permits from ADEQ and the Army Corps of 
Engineers. Construction of the facility is expected to commence in July 1998 and to be completed and 
operational sometime during the fourth quarter of 1998. 

US POWER SYSTEMS, INC. has approximately 600 acres of leased mineral property at the Aquarius 
:xxv site that has been extensively assayed to verify the precious metal content of the complex ores on 
the property. In 1994 a drilling program was completed which confirmed that a commercial size deposit 
is available for a profitable mining operation. 

AQUARIUS MINERALS, INC. conducted an extensive testing program during 1997 to demonstrate 
that the process for the recovery of precious meals is both repeatable and profitable. Precious metals from 
six separate tests were sent to four independent commercial refiners to validate the precious metal 
recovery and to confirm the AQUARIUS MINERALS assay programs. 

US POWER SYSTEMS, INC. has legal action pending against a Phoenix sand and gravel company for 
the unauthorized removal of ore from the Aquarius XXV site. The court has ruled in our favor and 
granted a summary judgment with a permanent cease and desist injunction against any further ore 
removal by the defendant. This case is pending in an appeal and the court has not determined the damage 
due US POWER SYSTEMS, INC. 

Plans are being made for a shareholders meeting to be conducted sometime during the first quarter of 
1999, which will be announced in a subsequent newsletter. 

US POWER SYSTEMS, INC. IS A PUBLICALL Y TRADED COMPANY ON THE OTC BULLETIN 
BOARD, SYMBOL USPS 
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So - please forgive any seemingly wron~rmplications. I'm doing the best I can, and I haven't been on this 
thread for many months, because it was too frustrating to listen to all the bickering and lies a.:.nd bramble. 

I am begging you - those of you who actually seek the TRUTH. I am not out to destroy lPM. I am trying to 
help all the stockholders who, like myself, have been deeply hurt financially because of the lies and 
slanders of Coggins and others in league with him. Please help us get the national attention we need to 
make known what isg6ing on. It is or at least should be against the law for those in governmental 
positions to destroy small businesses. If you don't help us, then who will? And even if you still think that 
I'm one of the 1Jad guys' it still won't hurt you (or your stock holdings) to send your letter of explanation / 
complaint tq John Cathcart to show your support for this lawsuit. These letters are for the purpose of 
helping show how many people have been hurt and finances destroyed by unscrupulous people in 
government positions. That is all. Not to be used against lPM, but to hopefully help get the company back 
on track, and give them a weapon to use to fight AZDOM. 

;rtthe 'good guys' out there can't and won't help us, then we just may as well throw the whole thing out the 
:/'window. (Which is exactly what thall and mm and others want) Don't let them win!!! 

/' , 

John is personally willing to spend his own money to further this cause. Can any of you find enough 
bravery in your hearts to help with mere words? 

Ally 

mail to: cathcart@accessus.net 

To: Richard Mazzarella (6567 ) 
From: Geoffrey J. Hay Thursday, Jul9 1998 2:48PM ET 
Reply # of 6574 

, 
/ 

/ 
/ 

USPS just got funding for a Imillion $ line of credit to establish a l1e\v processing plant. Its up 17% for 

the day. I believe this is part of the news. / . . / 

To: ~6~offrey J. Hay (632 ) 
From: +Lee Bush 
Thursday, Jul 9 1998 2:28PM ET 
Reply # of 633 

NEWS RELEASE US Power Systems, Inc. 

Scottsdale, Arizona July 8, 1998 

US POWER SYSTEMS, INC. announced today that its wholly owned subsidiary, 
AQUARIUS MINERALS, INC. has successfully obtained the necessary funding from 
their major investors to construct a precious metals processing facility at the Aquarius 
XXV site near Wikieup, Arizona. A line of credit of up to one million dollars 
($1,000,000.00) has been established and equipment for this project is now being 
procured. ' 

AQUARIUS MINERALS, INC., also has obtained all necessary environmental 
permits from the Arizona Department of Environmental Quality for the construction and 
operation of the metal processing plant. Waivers have also been received for the Water 
Quality Permits from ADEQ and the Army Corps of Engineers. Construction of the 
facility is expected to commence in July 1998 and to be completed and operational 
sometime during the fourth quarter of 1998. 



US POWER SYSTEMS, INC. has approximately 600 acres of leased mineral 
property at the Aquarius XXV site that has been extensively assayed to verify the 
precious metal content of the complex ores on the property. In 1994 a drilling program 
was completed which confirmed that a commercial size deposit is available for a 
profitable mining operation. 

AQUARIUS MINERALS, INC. conducted an extensive testing program during 1997 
to demonstrate that the process for the recovery of precious meals is both repeatable 
and profitable. Precious metals from six separate tests were sent to four independent 
commercial refiners to validate the precious metal recovery and to confirm the 
AQUARIUS MINERALS assay programs. 

US POWER SYSTEMS, INC. has legal action pending against a Phoenix sand and 
gravel company for the unauthorized removal of ore from the Aquarius XXV site. The 
court has ruled in our favor and granted a summary judgment with a permanent cease 
and desist injunction against any further ore removal by the defendant. This case is 
pending in an appeal and the court has not determined the damage due US POWER 
SYSTEMS, INC. 

Plans are being made for a shareholders meeting to be conducted sometime during the 
first quarter of 1999, which will be announced in a subsequent newsletter. 

US POWER SYSTEMS, INC. IS A PUBLICALL Y TRADED COMPANY ON 
THE OTC BULLETIN BOARD, SYMBOL USPS 
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Gold from Water (And' O~~er Mining Scams) / /' 

by Paul Lechler, Chief Geochemist / 
, / 1 

Investors lose $2 billion as mining-stock price, plummets on news that Indonesian gold ore/ebl}niins no 
gold! rhe Canadian mining company Bre-X successfully attracted a range of investors, ~r6II\./ 
unsophisticated individuals to savvy mining professionals, to invest in its Busang gold prospect, claimed 
to be the largest discovery of gold in history. After years of successful promotion, the truth about this 
worthless property slowly emerged early in 1997 and drove Bre-X stock prices nearly to' zero. The 
'boldness, sophistication, and magnitude of this scam is almost unbelievable, dramatically eclipsing 
previous schemes like this. It is the largest case on record, but only one of many such mining scams, both 
large and small, apparently unintentional or boldly deceitful, perpetrated on i/nvestors over the centuries. 

Mining, when entered by a novice, can be a dangerous place to invest onels money. Mark Twain said, II A 
mine is a ~ore in the ground owned by liars. II Mark Twain spent a number of years on the Comstock lode 
in Virginia City, Nevada, and through repeated experience, knew what he was talking about. Mining is a 
thoroughly respectable business, but the unwary investor can be duped by con artists. 

/ 

y 

/ 
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[ Latest Headlines I Market Overview I News Alerts] 

Tuesday September 11,8:31 am Eastern Time 

Press Release 

SOURCE: Global Platinum + Gold, Inc. 

Global Platinum + Gold, Inc. Announces Joint Venture With U.S. Power 
Systems, Inc. 

SALT LAKE CITY, Sept. 11 IPRNewswirel -- The following is being issued by Global Platinum + Gold, Inc. (OTe: GPGI - news): 

Global is pleased to announce that it has entered into a Joint Venture with U.S. Power Systems, Inc. (OTC: USPS - news) of Peoria, AZ, 
for the development of the Hassayampa property, located near Buckeye, AZ, utilizing a proprietary process owned by Global for the 
recovery of platinum group metals. The Agreement provides for a 50/50 split of all profits and losses and appoints USPS as the Operator 
of the property. It is the intention of the parties to bring the property into full production as soon as an Aquifer Protection Permit can be 
obtained from the Arizona Department of Environmental Quality. A majority of the items required for the Application have been 
completed, and the Joint Venture intends to request a No-Discharge exemption to operate on a limited scale (approx. 10 tons per week) 
while the Application is being considered. 

Pro forma data regarding production potential of "platinum only" for the Joint Venture follows below, which does not account for any 
revenue associated with the recovery of the gold, palladium or rhodium content of the Hassayampa ore. Once those values are quantified, 
the following presentation may be enhanced in a material fashion. 

PRO FORMA 
USPSIGPGI J V 

Production Projections 

INCOME from PRODUCTION 

Production in Oz. 

Yearly Sales Platinum @ $450 Oz . 
Less: Refining 

Shipping 

50 Ton per 
START UP Day 

5 Day week 7 Day week 

100 Ton per 
Day 

7 Day week 

4.368 Oz. 152.800 Oz . 395 ,760 Oz. 

$1 .965.600 $68 .796.000 $137.592.000 
$(61.152) $(2.140.200) $(4 .281.640) 
$(13 .000) $(47 .750) $(95 .550) 

NET SALES $1 .891 .448 $66.608.050 $133.214 .810 

PROCESSING COSTS: 
Mortgage Payment $36 .000 $63 ,000 $180.000 
Labor $40.580 $184 .200 $559.104 
Management & Administration $275.000 $300 .000 $1.500 ,000 
Payroll Taxes $62 .818 $90 .366 $176.593 
Chemicals $150.280 $5,259.800 $10.519.600 
Diesel Fuel $8.000 $36,500 $36.500 
Propane $3 .000 $6.000 $12.000 

http://biz.yahoo.com/pmews/O 1 09IlIlatu053 _ I.html 09/1112001 
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Water services 
Repair & Maintenance 
Equipment Rental 
Truck/Auto Expense 
Chemical Transport 
Phone 
Accounting 
Office Supplies 
Lab Supplies 
ADEQ Permitting 
Contingency (3%) 

Total Projected Expenses: 

NET INCOME (Pre-Tax) 

INCOME from PRODUCTION 

Production in Oz. 

Yearly Sales Platinum @ 
$450 Oz . 

Less: Refi ni ng 
Shipping 

PROCESSING COSTS: 
Mortgage Payment 
Labor 

NET SALES 

Management & Administration 
Payroll Taxes 
Chemicals 
Diesel Fuel 
Propane 
Water services 
Repair & Maintenance 
Equipment Rental 
Truck/Auto Expense 
Chemical Transport 
Phone 
Accounting 
Office Supplies 
Lab Supplies 
ADEQ Permitting 
Contingency (3%) 

Total Projected Expenses: 

NET INCOME (Pre-Tax) 

$2.600 $2 .600 $5 .200 
$10.000 $10.000 $25.000 
$2.000 $3.000 $3.000 

$12.000 $16.000 $35.000 
$10.400 $10.000 $10 .000 
$2.500 $3.000 $5.000 
$6.000 $7 .500 $25.000 
$1. 000 $4.000 $7.500 

$15.000 $12.000 $15.000 
$25.000 $2.500 $2.500 
$17.697 $17 .999 $393.270 

$679.875 $6.028.465 $13.510.267 

$1 .211.573 $60.579.555 $119 .704 .543 

200 Ton per 
Day 

7 Day week 

300 Ton per 
Day 

7 Day week 

500 Ton per 
Day 

7 Day week 

611 .520 Oz. 917 .280 Oz . 1.528.800 Oz . 

$275 .184 .000 $412.776 .000 $687 .960.000 
$(856.280) $(12.842 .920) $(21 .404.200) 
$(191.100) $(286.650) $(477.750) 

$274.136 .620 $399.646.430 $666 .078 .050 

$180.000 $180.000 $180.000 
$559.104 $628.992 $663.936 

$1.500.000 $1. 600.000 $2.000.000 
$176.593 $192.594 $208.594 

$21.039.200 $31 .558 .800 $52 .598.000 
$36.500 $36.500 $36 .500 
$12.000 $12.000 $12 .000 

$5 .200 $5.200 $5.200 
$25.000 $25.000 $30.000 

$3 .000 $3.000 $3 .000 
$35.000 $35.000 $35 .000 
$10.000 $10.000 $10.000 

$5 .000 $5 .000 $5 .000 
$25.000 $25 .000 $25.000 

$7 .500 $7.500 $10 .000 
$20.000 $20 .000 $20 .000 

$2 .500 $2 .500 $2 .500 
$708.978 $1.030 .262 $1. 675 .266 

$24.350 .575 $35.377.348 $57.519.996 

$249 .786 .045 $364.269 .082 $608.558.054 

note: Start up assumes operating with 0 discharge permit 10 Ton per week 
*8 .4 Oz . per ton based on Fischer test 

note: Start up assumes operating with 0 discharge permit 10 Ton per week 

Page 2 of3 

This communication to shareholders and the public contains certain forward looking statements. Actual results may differ materially from 
those indicated by such statements. All statements, other than statements of historical fact, included herein, including, without limitation, 

http://biz.yahoo.com/pmews/O 1 0911/latu053 _l.html 0911112001 
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statements regarding estimated reserves, estimated future production, and the value thereof, are forward looking statements that involve 
various risks and uncertainties. There can be no assurance that such statements will prove to be accurate and actual results and future 
events could differ materially from those anticipated in such statements. 

For information contact: Robert J. Nielson 801-277-0744 www.globalplatinum.com 

SOURCE: Global Platinum + Gold, Inc. 
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· Get all docket info 

Home I Clerk of the Court I RlIle~, , Contact Us 

Superior Court of Arizona 
i,n Maricopa. County 

Case Information 
Case Number: CV97-04870 Judge: SCHNEIDER 

CIVIL 
0311711997 

Plantiff: 
Defendant: 

U S POWER SYSTEMS INC 
RED MOUNTAIN MINING INC 

Case Type: 
Filing Date: 

Defendant DOB: 
Location: CENTRAL PHOENIX 

:e..am Information - (PROPER means self represented) 
P# Name Rei S BarlD Attorney 
001 US POWER SYSTEMS INC PLA N 014400 WILLIAM F DORAN 
002 RED MOUNTAIN MINING INC DEF N 005910 D KIM LOUGH 

Filing Date 
07/2712000 

0712712000 
0712712000 
0711912000 
0711412000 

07/06/2000 

06/1612000 

06/16/2000 
06/1412000 

06/09/2000 
06/0912000 

03/1312000 
03/0812000 
03/0712000 
02/0212000 
0111212000 
09/17/1999 

0812311999 
0811111999 

07/0811999 
07/06/1999 
0612111999 

06/2111999 
0611711999 

0112911999 

0112611999 

08/0311998 

07124/1998 
0712111998 
0711011998 

0711011998 
07/0811998 
07/0611998 

06/30/1998 

06/1111998 

JUDGMENT 
2PGS 

Case Documents 
Description Docket Date 

PI 

ME: RULING 07/3112000 
ME: JUDGMENT SIGNED 07/3112000 
ME: ORDER ENTERED BY COURT 0712112000 
REPLY 07/20/20005910 P2 
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT RE FAILURE TO DISCLOSE 
RESPONSE 0711212000 14400 PI 
TO DEFS MOTION FOR SUMMARY JUDGMENT 
STATEMENT OF FACTS 
SEPARATE - IN SUPPORT OF MOTION FOR SUMMARY 
MOTION FOR SUMMARY JUDGMENT 
MOTION 
FOR JUDGMENT ON MANDATE 

06/20/2000 5910 P2 

06/20/20005910 P2 
06117/2000 5910 P2 

MOTION FOR SUMMARY JUDGMENT 06117/20005910 P2 
STATEMENT OF FACTS 06116120005910 P2 
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT OF RED MOUNTAIN MINING 
LIST OF WITNESSES/EXH/EVIDENCE 03/201200014400 PI 
LIST OF WITNESSES/EXH/EVIDENCE 0311812000 5910 P2 
ME: TRIAL SETTING 03/0912000 
ME: CONFERENCE RESETICONT 02/0812000 
ME: PRETRIAL CONFERENCE SET 0111312000 
NOT SERVICE RE 26.1 DISCLOSURE 09122119995910 P2 
SECOND SUPPLEMENTAL 
ME: CASE CONTD INACTIVE CAL 
LIST OF WITNESSES/EXH/EVIDENCE 
SUPPLEMENTAL 
ME: PRETRIAL CONFERENCE SET 
ME: CASE REASSIGNED 
ORDER OF MANDATE 
& ORDER/REVERSED & REMANDED 
APPEALS LETTER OF TRANSMITTAL 
TRANSCRIPT OF PROCEEDINGS 
4-10-98 
TRANSMITTAL 
RECEIPT 
COURT OF APPEALS ORDER 
TRANSMIT ORIGINAL RECORD ON APPEAL W lIN 15 DAYS 
NOTICE 
THE APPELLANTS FILING FEE WAS PAID 7-30-98 

08/26/1999 
08113119995910 P2 

0711611999 
0711411999 
0612111999 C 

06/2111999 C 
06/2311999 C 

02/0311999 C 

01/26/1999 C 

08/0611998 C 

COURT OF APPEALS RECEIPT 08/0411998 C 
APPEALS INDEX 07/2711998 C 
ORDER 0711611998 1660 P2 
COUNSEL FOR DEF AUTHORIZED TO WITHDRAW AS ATTORNEY 
AFFIDAVIT OF SERVICE 0711511998 15710 P2 
NOTICE OF APPEARANCE 07113119985910 P2 
NOTICE 0711 011998 15710 P2 
OF SUBSTITUTION OF COUNSEL 
MOTION 
TO WITHDRAWAL AS COUNSEL WITH CONSENT 
NOTICE OF DEPOSIT WITH COURT 
FROM P2 $500.00 FOR APPEAL 

07/0111998 1660 P2 

0611711998 C 

http://156.42.28.232/newdocket/getnewall.asp 

Page 1 of2 

08/0112000 
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0611111998 NOTICE 06117/1998 1660. 
OF POSTING CASH BOND ON APPEAL 

0611111998 NOTICE OF APPEAL 0611611998 001660 P 
06/02/1998 LETTER 06/0511998 C 
0512811998 JUDGMENT AND ORDER P2 

4PGS 
04/23/1998 ME: TRIAL VACATED 04/2711998 
0412111998 MOTION 04/2311998 1660 P2 

TO STRIKE TRIAL ORAL ARGUMENT REQUESTED 
04/2111998 MOTION 04/23/1998 1660 P2 

TO ACCELERATE HEARING ON MOTION TO STRIKE TRIAL 
04/13/1998 ME: RULING 04115/1998 
03116/1998 RESPONSE 0311811998 1660 P2 

TO MOTION FOR SUMMARY JUDGMENT 
03116/1998 CONTROVERTING CERTIFICATE 0311811998 1660 P2 

SEPARATE STATEMENT OF FACTS 
02/2611998 ME: ORAL ARGUMENT SET 03/0211998 
0212411998 MOTION FOR SUMMARY JUDGMENT 0212511998 14400 PI 
11/24/1997 ME: TRIAL SETTING 12/0111997 
1111211997 MOTION TO SET & CERT READINESS 111171199714400Pl 
10/3011997 MOTION TO SET & CERT READINESS 10/3111997 1660 P2 
09/22/1997 LIST OF WITNESSESIEXHIEVIDENCE 1010111997 1660 P2 
0911011997 ORDER 0911511997 1660 P2 

FOR SUBSTITUTION OF COUNSEL 
0811311997 NOTICE 0811511997 1660 P2 

OF SUBSTITUTION OF COUNSEL WITH COUNSEL 
06124/1997 ORDER 06/3011997 14400 PI 

TEMPORARY INJUNCTIVE ORDER 
06/24/1997 ORDER 06/3011997 1660 P2 

TEMPORARY RESTRAINING ORDER 
0612311997 STIPULATION 07/0911997 1660 P2 

RE TEMP RESTRAINING ORD 
06123/1997 RESPONSE 0612611997 1660 P2 

TO PLAINTIFF'S BRIEF 
0412711997 EXHIBITS WORK SHEET 03/0311998 C 
04/22/1997 ORDER 0510911997 1660 P2 

CONT HEARING ON PLA PETITION FOR TRO 
0411711997 STIPULATION 0510611997 1660 P2 

TO CONT HEARING 
04/17/1997 ME: HEARING 04/2311997 
04/0211997 ANSWER 04/0311997 1660 P2 
04/02/1997 CERT/COMPULSORY ARBITRATION 04/0311997 1660 P2 

AGREEMENT 
03/27/1997 ME: HEARING 04/16/1997 
03/2111997 SUMMONS & AFFIDAVIT OF SERVICE 04/0911997 14400 PI 

P2 SERVED 03-18-97 
03/1711997 CERT/COMPULSORY ARBITRATION 0311911997 14400 PI 
0311711997 COMPLAINT 0311911997 14400 PI 

http://156.42.28.232/newdocket/getnewal1.asp 08/0112000 



· Get Docket Info 

Case Number: 

Plantiff: 

Defendant: 

Defendant DOB: 

Location: 

Case In format ion 

CV97-04870 

U S POWER SYSTEMS INC 

RED MOUNTAIN MINING INC 

CENTRAL PHOENIX 

Judge: 

Case Type: 

Filing Date: 

SCHNEIDER 

CIVIL 

0311711997 

Party Information - (PROPER means self represented) 

P# Name Rei S BarID Attorney 

001 USPOWERSYSTEMSINC PLA N 014400 WILLIAMFDORAN 

002 RED MOUNTAIN MINING INC DEF N 005910 

Filing Date 

Case Documents 

Description 

07127/2000 JUDGMENT 

2PGS 

0712712000 ME: RULING 

07/2712000 ME: JUDGMENT SIGNED 

07/19/2000 ME: ORDER ENTERED BY COURT 

0711412000 REPLY 

D KIM LOUGH 

Docket Date 

PI 

07/31/2000 

07/31/2000 

07/2112000 

07/20120005910 P2 

IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT RE FAILURE TO DISCLOSE 

07/0612000 RESPONSE 07/12/2000 14400 PI 

TO DEFS MOTION FOR SUMMARY JUDGMENT 

06/1612000 STATEMENT OF FACTS 

SEPARATE - IN SUPPORT OF MOTION FOR SUMMARY 

0611612000 MOTION FOR SUMMARY JUDGMENT 

06114/2000 MOTION 

FOR JUDGMENT ON MANDATE 

06/09/2000 MOTION FOR SUMMARY JUDGMENT 

06/09/2000 STATEMENT OF FACTS 

06/20/2000 5910 P2 

06/20120005910 P2 

06/17120005910 P2 

06/1712000 5910 P2 

06116/20005910 P2 

IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT OF RED MOUNTAIN MINING 

0311312000 LIST OF WITNESSES/EXH/EVIDENCE 03/20/2000 14400 PI 
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J~E~NGS'HAUG 
&CUNNINCHAM ,LLP 
LAWYERS 

Nyal Niemuth 
Geological Engineer 
Arizona Dept. of Mines 

& Mineral Resources 
1502 W. Washington Street 
Phoenix, AZ 85007 

2800 North Cenu·al Avenue Law Offices of Robert A. Scheffing 

Suite Eighteen Hundred Of Counsel to Jennings Haug & Cunningham 
Phoenix, Arizona 85004-1049 Irvine, California 

602-234-7800 

Facsimile 602-277-5595 

D.Kim Lough 
(602) 234-7824 

July 31, 2000 

Re: U.S. Power Systems, Inc. v. Red Mountain Mining, Inc. 

Dear Mr. Neimuth: 

We are pleased to report that the Superior Court has granted our 
Motion for Summary Judgment. The trial date has been vacated. 

What this means is there will be no trial as indicated to you in my 
letter of June 23rd. The Court will be entering judgment in favor of Red Mountain 
Mining dismissing the claims of U.S. Power Systems, Inc. 

Thank you for your continued support and courtesies with respect to 
this matter. Your testimony will not be needed for trial as earlier requested. In the 
event that any changes should occur, a new trial date will be set and we will be back 
in touch with you. 

Thank you again for assistance. 

DKL:ld 
cc: Steve Borelli 
2590-2 

ViZWL 
D. Kim Lough 



J JEtt~CS' HAUC 
Ed CUNNINCHAM,LLP 
LAWYER.S 

Nyal Niemuth 
Geological Engineer 
Arizona Dept. of Mines 

& Mineral Resources 
1502 W. Washington Street 
Phoenix, AZ 85007 

2800 North Central Avenue 

Suite Eighteen Hundred 
Phoenix, Arizona 85004-1049 
602-234-7800 
Facsimile 602-277-5595 

D. Kim Lough 
(602) 234-7824 

June 23, 2000 

Law Offices of Robert A. Scheffing 
Of Counsel to Jennings Haug & Cunningham 
Irvine, California 

J,f.t N.. ~ f A-2.. 

<- v 17 -D'ig7 o 

5 () f ~ ttlott. (ou tvr f'\-t\llL (,0 f t\ 
I 

Re: u.s. Power Systems, Inc. v. Red Mountain Mining, Inc. 

Dear Mr. Neimuth: 

We have talked to you about providing testimony on behalf of our 
client, Red Mountain Mining, Inc., at the trial of the lawsuit brought by U.S. Power 
Systems, Inc. As you know, U.S. Power Systems, Inc. has alleged that a certain 
quantity of platinum group minerals were present in sand and gravel materials 
processed and sold by Red Mountain Mining outside of Wickieup, Arizona. 

This matter is scheduled to be tried to the Court on August 14 and 15, 
2000. We would like to talk with you about providing testimony and make 
appropriate arrangements to have you appear at the trial of this matter on one of 
those two dates. 

Please give me a call at your convenience so that we may discuss your 
scheduling needs. We are happy to work with you to coordinate your testimony so 
that we intrude on your time as little as possible. 

I look forward to talking with you soon. 

veZiL 
D. Kim Lough 

DKL:ld 



Jt!~cs. HAUC 
&3 CUNNINCHAM,L.L.p 
LAWYERS 

Nyal Niemuth 
Mining Engineer 
Arizona Dept. of Mines & 

Mineral Resources 
1502 W. Washington 
Phoenix, AZ 85007 

2800 North Central Avenue 
Suite Eighteen Hundred 
Phoenix, Arizona 85004-1049 
602-234-7800 
Facsimile 602-277-5595 
E-Mail: jhlaw@syspac.com 

D.Kim Lough 
(602) 234-7824 

August 6, 1999 

Re: U.S. Power Systems v. Red Mountain Mining 

Dear Nyal: 

Law Offices of Robert A. Scheffing 
Of Counsel to Jennings Haug & Cunningham 
Irvine, California 

Thank you for taking the time to talk to me on August 6, 1999. In 
accordance with your request, we have enclosed a copy of the memorandum 
decision issued by the Court of Appeals in the referenced matter. Your review of the 
enclosed will show that the Court of Appeals has determined that our client, Red 
Mountain Mining, Inc., is the owner of the sand, gravel and decorative rock rights 
as the surface owner of the property in question. Pursuant to the original mineral 
reservation in the deeds transferring the land from Santa Fe Railroad to the buyer, 
sand, gravel &. ballast were excluded from that reservation. Accordingly, those 
materials belong to the surface owner. 

As explained to you, because this is a memorandum decision, it is not 
binding precedent in any other case which may arise, other than as between these 
parties and with respect to this mineral reservation. 

If we can be of any further assistance, please call. 

DKL:ld 
Enclosure 
cc: Steve Borelli 
2590-2 

V~yours; 

D. Kim Loug 
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DIVISION 1 
COURT OF APPEALS 
STATE OF ARIZONA 

;ILEO APR 2 2 1999 

, NGS HAll(! ~E COURT OF APPEALS 
JENN\ N\N'GHAM STATE OF ARIZONA :~N~~u;r CUN DIVISION ONE 

u.s. POWER SYSTEMS, INC., a 
Nevada corporation, 

Plaintiff-Appellee, 

v. 

RED MOUNTAIN MINING, INC., an 
Arizona corporation, 

Defendant-Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

. ) 
) 

-----------------------------------) 

1 CA-CV 98-0415 

DEPARTMENT D 

MARICOPA County 
Superior Court 
No. CV 97-04870 

o R D E R 

The above-mentioned matter was duly submitted to the 

Court. The Court has this day rendered its Memorandum Decision. 

IT IS ORDERED that the Memorandum Decision be filed by 

the Clerk. 

IT IS FURTHER ORDERED that a copy of this Order, together 

with a copy of the Memorandum Decision, be sent to each party 

appearing herein or to the attorney for such party, and to the 

Honorable J.D. Howe, Judge. 

DATED this 22nd day of April, 1999. 
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1 CA-CV 98-0415 

April 22, 1999 
MARICOPA COUNTY 
SUPERIOR COURT 
CV 97-04870 

A true copy of the ·foregoing 
order was mailed 
April 22, 1999 to: 

Mr. William F. Doran 
Attorney at Law 
POBox 54099 
Phoenix, AZ 85078 
Attorney for Plaintiff-Appellee 

Mr. Curtis A. Jennings 
JENNINGS, HAUG & CUNNINGHAM 
Suite 1800 
2800 North Central Avenue 
Phoenix, AZ 85004-1049 
And 

Mr. D. Kim Lough 
JENNINGS, HAUG & CUNNINGHAM 
Suite 1800 
2800 North Central Avenue 
Phoenix, AZ 85004-1049 
And 

Mr. Edward Rubacha 
JENNINGS, HAUG & CUNNINGHAM 
Suite 1800 
2800 North Central Avenue 
Phoenix, AZ 85004-1049 
Attorneys for Appellant '. 

Honorable J.D. Howe, Judge 
MARICOPA COUNTY SUPERIOR COURT 
Central Court Building 
201 West Jefferson Street 
Phoenix, AZ 85003-2243 

Glen D. Clark, Clerk 

BY~ .. ~~ Lb.*-
Deputy Clerk 



IN THE COURT OF APPEALS 
STATE OF ARIZONA 

DIVISION ONE 

DIVISION 1 
COURT OF APPEALS 
STATE OF ARIZONA 

:1 LED. . APR 2 2 1999 

J;LEt1~~~ 
u.s. POWER SYSTEMS, INC., a 
Nevada corporation, 

1 CA-CV 98-0415 

DEPARTMENT D 
Plaintiff-Appellee, 

v. 

RED MOUNTAIN MINING, INC., an 
Arizona corporation, 

MEMORANDUM DECISION 
(Not for Publication -
Rule 28, Rules of Civil 
Appellate Procedure) 

Defendant-Appellant. 

Appeal from the Superior Court of Maricopa County 

Cause No. CV 97-04870 

The Honorable J.D. Howe, Judge 

REVERSED AND REMANDED 

Jennings, Haug & Cunningham 
by Curtis A. Jennings, D. Kim Lough, 

and Edward Rubacha 
Attorneys for Defendant-Appellant 

William F. Doran 
Attorney for Plaintiff-Appellee 

Phoenix 

Phoenix 

Presiding Judge Michael D. Ryan and Judges Rudolph J. 

Gerber and Thomas C. Kleinschmidt have considered this appeal from 

the trial court's grant of summary judgment ordering the defendant 

to cease removing sand and gravel from its property. We reverse 

and remand for further proceedings. 

The Santa Fe Railroad Company owned a large tract of land 

in Mohave County which it sold to a man named Lee Kiernan. The 

deed contained the following clause: 



Grantor expressly reserves and excepts all 
oil, gas, coal and minerals whatsoever, 
already found or which may hereafter be found, 
upon or under said lands, with the right to 
prospect for, mine and remove the same, and to 
use so much of the surface of said lands as 
shall be necessary and convenient for shafts, 
wells, tanks, pipe lines, rights of way, 
railroad tracks, storage purposes, and other 
and different structures and purposes 
necessary and convenient for the digging, 
drilling and working of any mines or wells 
which may be operated on said lands. 

Another clause provides: 

This conveyance is made subject to and upon 
condition that in the event that Grantor, or 
its successors or assigns, or any 
railroad company at least a majority of whose 
stock it owns, may at any time hereafter 
desire to construct across the premises 
hereinabove described, any railroad tracks, 
telegraph and telephone lines, or other 
electric wire lines, oil or water pipe lines, 
roadways, ditches, flumes or aqueducts, or to 
operate on said premises gravel and ballast 
pits and quarries and take material therefrom 
for railroad purposes, the right of way for 
any such tracks, telegraph, telephone or other 
electric wire lines, pipe lines, roadways, 
ditches, flumes and aqueducts, of sufficient 
width for the proper protection, maintenance 
and operation thereof, and the land necessary 
and convenient for the operation of such 
gravel and ballast pits and quarries and the 
taking of material therefrom for railroad 
purposes, may be appropriated by any such 
Company desiring to construct [the above] upon 
such Company paying or offering to pay to 
Grantee a fixed price per acre for the 
land so appropriated . . . ; and Grantee . 
will convey to such Company such appropriated 
right of way upon demand and tender of 
payment. 

The Appellant, Red Mountain Mining, Inc., succeeded to 

Kiernan's interest and the Appellee, u.s. Power Systems, Inc., is 

the railroad's successor in interest. Red Mountain removed sand 
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and gravel from the land to sell it for "decorative" purposes. 

u.s. Power successfully sought to enjoin this activity, the trial 

judge ruling that Red Mountain's use of sand and gravel infringed 

on u.s. Power's mineral rights. 

Both parties rely on ,our decision in Spurlock v. Santa Fe 

Pacific R.R. Co., 143 Ariz. 469, 694 P.2d 299 (App. 1984). In that 

case, the land in question had been sold by the railroad by .a deed 

that contained clauses almost identical to those in issue here. 

The Spurlocks were the owners of the surface rights. They sued 

several defendants, claiming that they had wrongfully extracted 

helium from the land, and they sought quiet title to the helium as 

against the railroad. The Spurlocks also sought quiet title to the 

sand and gravel on the land. The railroad claimed that it had a 

right to the helium under the mineral reservation clause and a 

right to the sand and gravel under the sand and gravel reservation 

clause. The trial court found that the railroad had abandoned any 

claim to sand and gravel and entered judgment against the railroad 

on that issue. A jury trial resulted in verdicts in favor of the 

Spurlocks, finding that , they had a right to the helium that 

underlay the land. 

In Spurlock, we noted that our role was to give effect to 

the intent of the contracting parties, and we undertook an 

extensive review of the law as it related to the reservation of 

mineral rights. We observed that some jurisdictions hold that the 

term "minerals" is inherently ambiguous, and they require extrinsic 

evidence on what the parties intended. Other jurisdictions find 

-3-



the term unambiguous. We opted for the latter view, finding that 

the mineral reservation clause separated the land into two estates, 

the surface estate and the mineral estate. The owner of the 

mineral estate "retains ownership of all commercially valuable 

substances separate from the soil, while the grantee assumes 

ownership of a surface that has value in its use and enjoyment." 

Id. at 478, 694 P.2d at 308. We quoted with approval a definition 

of the two estates proposed by Professor Eugene Kuntz which states: 

The manner of enjoyment of the mineral estate 
is through extraction and removal of 
substances from the earth, whereas the 
enjoyment of the surface is through retention 
of such substances as are necessary for the 
use of the surface. The severance of 

I minerals I generally should be construed to 
sever from the surface ownership all 
substances presently valuable in themselves, 
apart from their location in the earth, 
whether their presence is known or not known, 
and all substances which become valuable 
through the development of the arts and 
sciences, and that nothing presently or 
prospectively valuable as extracted substances 
would be intended to be excluded from the 
mineral estate. 

Id. at 479, 694 P.2d at 309 (quoting 1 E. Kuntz, A Treatise on the 

Law of Oil and Gas § 13.3 at 305-06 (1962)); see Comment, The 

Meaning of "Minerals" in Grants and Reservations, 30 Rocky Mtn. L. 

Rev. 343, 357 (1958). 

We went on to hold that the railroad had retained 

ownership in the helium and other inorganic, commercially valuable 

substances that were distinct from the soil itself. We added: 

Wi th respect to sand and gravel, Santa Fe 
Pacific claims title by virtue of another 
reservation in the deeds. This reservation 
permitted Santa Fe Pacific to come upon the 

-4-
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surface and take sand and gravel for "railroad 
purposes." Because specific mention is made 
of "gravel and ballast, " the foregoin'g 
discussion concerning the general mineral 
reservation is ' not applicable to these 
substances. 

Spurlock, 143 Ariz. at 481, 694 P.2d at 311. 

We then noted that the railroad had not appealed the 

judgment against it based on the finding that it had abandoned its 

rights to sand and gravel. 

Red Mountain argues that the existence of the clause 

reserving the right to take gravel from the property makes it clear 

that the parties to the deed did not intend to treat gravel as a 

mineral. It says that this very point was made in Spurlock. That 

being the case, it says ' that u. S.' Power has no right to the gravel 

on the property and cannot enjoin Red Mountain from removing and 

selling it. 

u.s. Power, on the othe~ hand, argue~ that gravel fits 

the meaning of "mineral" as we defined it in Spurlock as an 

"inorganic, commercially valuable substance which is distinct from 

the soil itself." Citing THE AMERICAN LAw OF MINING at section 
l 

84.03(2), it asserts that under the test we adopted in Spurlock, 

all substances which become valuable through extraction are part of 

the mineral estate. The only mention U. S. Power makes of the 

gravel reservation clause in the deed is to describe the clause as 

a "right of way easement in which the word 'gravel' is mentioned," 

and to acknowledge that it is not making a claim to the gravel 

under that clause. 

-5-



We believe that Red Mountain is correct. The general 

rule laid down in Spurlock does not supersede the universal rule 

that the court must give effect to the clear intent of the parties. 

The gravel reservation clause is more than an easement. It 

specifically allows the grantor to take gravel for railroad 

purposes. If the parties to the deed had intended to include 

gravel as a reserved mineral, there would have been no need to give 

the grantor a specific right to use gravel under a separate clause 

because the grantor would have been able to take all the gravel it 

wanted under the mineral reservation clause. This interpretation 

conclusively expresses the parties' intention with respect to sand 

and gravel and is consistent with our holding regarding a similar 

clause in Spurlock. Id. at 481, 694 P.2d at 311. 

u.s. Power argues that even if Red Mountain prevails as 

to the interpretation of the deed, there is a danger that Red 

Mountain will remove valuable ' minerals along with the gravel that 

it sells. The record on this point is confusing, and we do not 

have transcripts of everything that transpired in the trial court. 

Red Mountain presented four assay reports and an· affidavit from an 

expert that show that Red Mountain was not removing commercially 

valuable minerals. At oral argument on appeal, counsel for u.s. 

Power said that he had presented evidence to the contrary. Our 

review of the record discloses that at the hearing on the 

preliminary -injunction, U. s. Power introduced exhibits that suggest 

that minerals were removed along with the gravel. 

interpret the report without expert testimony. 

-6-
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It is ordered vacating the summary judgment granted in 

favor of U.S. Power. This case is remanded to the trial court with 

directions to apply the law as we have decided it in the resolution 

of any dispute which remains as to whether Red Mountain is removing 

any commercially valuable substances along with the gravel that it 

has a right to extract. 

appeal to Red Mountain. 

CONCURRING: 

MICHAEL 

We award attorneys' fees and costs on 

Judge 

-7-



07/112V:;I8 14: 47 DEQ APP ~ 602 255 3777 NO.016 P002/005 

ARIZONA DEPARTMENT OF EN IRONMENTAL QUALITY 
Governor Jane Dee Hull 

MU98:0011 

January 9, 1998 

Robert Kohl 
Aquarius Mincrals~ Inc. 
260 ION. Wrangler Road 
Scottsdale~ AZ 85255-1467 

Ru! 11 F. Rhoades, Director 

Inventory No. 500292 

Subject: Review of Aquarius ~1int!rals. Inc., Dctermil alion of ApplkabiJiLy Information 

Dear Mr. Kohl: 

The Water Permits S~~tion-Minjng Unit (\VPS-l\-IU) 0 'the Arizona Dcpartnlcnl or 
Environn1cntal Quality (ADEQ) has completed the del ·rminaLion or applic:lbililY of Arizona 
Revised Statutes (ARS) § 49':~41 through ~ 49-251 an :\rilona AJministrulh'c Couc (AAC) * 
R 18m 9-1 0 1 through ~ R J 8-9-130 tu the Aquarius prOjC[l. 

iNTRODUCTION 

Pursuant to AAC § R 18-9-1 06.C .. the \VPS-rvIU has d "{crmined that portions of (h~ propos~d 
operation arc not subject to the- individual p~rmi[ rC\lui cmenlS of ARS *~ 49-~"" I through :!51 
and AAC Chllplcr 9. Articl~ 1. 

The docum~nt$ used in the (,h:lcrmjn~tjon included th~ foJiowillg: 

~ Correspondence regarding a description ()r'th~ ropllsl!d Alluarills Proj~ct opcr~ltinll from 
Robert f. Kohl and A4uarius :vtincrals. In~ .. d~ ted July 25. 1997. 

A completed Aquil~r Pro(~ction Permit Delern ination of Applicability form Jatcd 
August 25. 1997. and signed by Rooert f. Koh . 

Corresponuence rcg~\rding WL!II regislralions and loc~\lil)l1s dmed Novemher 3. l')t)7 nnd 
November) 5, I ,)<)7, r~spccli\'l.~ly, frol11 Rohert F. Kohl ~\JlU Aquarius [\'lill~r~lIs. 

Incorporated. 

Corrcspt)ndcnce regarding labnr~\tory analytic:.! results from Robert F. Knhl ~lnd Aquurills 
~Iincrals. Inc .• dalcu Dcccmber I. 19')7 . 

jt 

3031 North Central AVeOlJe, Phoenix. Ad ona 85012. (602) 207 .. 2300 



07/10/98 14:47 

Robert F. KohJ 
MU98:0011 
Jnmmry 8. 1998 
P~ge2 

COMMENTS 

DEQ RPP ~ 502 255 3777 NO . 015 P003/005 

The comments provided herein are based solely upon he information submitted and are 
presented by order of the facility descriptions fumishe in the July 25. 1997. correspondence 
from Robert F. Kohl to the WPS·MU. 

Mining 

66100 Ton Stockpilcn 

The synthetic precipitation I~aching proc~dure (SPLP) and acid-bas~ accounting (ABA) 
analytical results far th~ samples coll~ctcd from the "100 Ton stockpile" suggest th\! material 
s~mplcd is illen. For this reason and because the info alion provided indicat\!s th~\llhl! ore \\I'il.l 
not be crushed. milled. or subjected to any chemicals. hese materials are c!xcmpt from uL.JLlit~r 

protection p~rmit rcqujrenlents pursuant to ARS § 49- 50.B.5 and AAC § R 18-129.G. 

~'OvcrsilC Orc'tl 

It is thl! understanding of the wps-rvtU that Ihis ma[crlal is to be stockpilcd and l!ventually 
returned to the mined out are~ . The SPLP and ABA a aJytical results submill~d indicate Lht: 

material s3mpl~d is incrt. For this reason and because the information provided indicates th:ll the 
··oversize orc" will not be crushed. milled. or subject~ to any chemicals. thl!S~ mal~rials Lluali l"y 
for ~ general penni! pursu=.ant to AAC § R 18·1 ~9.G. I owever. if th~s\! Illalerials arl! subj~cl~d to 

a crushing process lS the applicant has indicated may ccur in the future. an inoi\'iouallquit"er 
protection pernlll may be required. It is the responsi ility of the applicant to keep the WPS
~IU apprised of any changes to the information su mitted for this determination of 
applicability. 

Processing 

Srormwatcr Runoff Pond 
The WPS·MU und\:rstands lh~l[ this impoundment will be utilized lor stornl\\r'all!r runorronly. 
Therefore. pursll~nt to ARS § -'9.250.8.10 .. this facilit is exempt fruill th~ a4uil~r Pl'()ll!cti\)n 
pennit requirements. 

Smcltin~ 
13"s\!d on Ih~ process flow narrative and design diagra submitted for the molt~n ml!laL anoJc 
bar, and slag production to be! lo,atcd in the furnace b ilding. it is undcrsl~mJing or lhl! \VPS
MU that this systenl is designl.!d and will b~ constructe nor LO discharge. Further. lhis opcrulinn 
wi II be constructed on an impcrm~uble. bcnn~d. coner te barri\!r and will all~)w for visllnl 
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inspection for any leakage. Pursuant to ARS § 49·25 .B.21 .. this facility is ex~mpt from the 
individual APP requirements. 

Slag 
[t is the understanding .of the WPS·MU that this mater al is [0 be held in a .• , , . tempor~ry 
storage pile in preparation for sale and removal froln t le property." The SPLP and ABA 
analytical results submitted indicate the material samp ed is inert. For th~ above reasons ~\l1J 
b~cause the information provided indicates (hal the sl g will not be crushed. milled. or subjected 
to any chemicals, these materials qualify for a general permit pursuant to AAC § R 18·129.0. 

Elcctrowinning Process 
B~sed on (he process tlow narrative and design diagral slIbmitted for the ~Ic<':lrowinning 
operation, it is undl!rstanding of the WPS-1vJU [hat thi syst~m is design~d and will be 
constructed not to discharge. Further, the information submitted il1Jicat~s that this operation will 
b~ cons[rllcted on an impemlcubll!. bem1cd. concrete burri~r and will ~,llu\\' for visual inSp~l:lion 
for any leakage. Pursuant [0 ARS § -'9-150.B.11 .. lhi . f3cility is ~X\!mpl from (h~ individual 
APr requirements. 

Acids 
Based on thl! process flow and design narralive submitted for the sui ruric and ni lric acid handl ing 
3rea to be located proximal 10 the ~I~ctrowinning opcr lion~ it is understanding of the WPS-~lU 
thai this system is designed and will be constructed no to discharg\!. fllnh~r. lh~ int(lrmation 
submitted indicatcs that this operation will be constru ted on an impermcable. bl!rmc(.i. libcrglass 
containnlent b:ssin and will aJlow for visual inspection for any t~akag~. Pursuant LO ARS ~ 49· 
150.0.21'9 this facility is ~xempl from the individual PP r~quircm\!n[s. 

Sludges 
It is the unuerstanding ofthl! \VPS·MU that th~ b~lS~ ~)l:ll sludge produc~d from the 
clcctrowinning prol:css will be stored in barrels on site Furthermore. the applicant states that ·'11' 
a buyer for this sludge is not found. the sJudge will be elivered to the appropriate class dump for 
disposal.'Q Bas&!d upon this statement, lh~ facility is c ,nsjderl!d cxcmpl from th~ individual APr 
rcquirClllCnts. However, pursuant to ARS § 49·241.3. this facility will b~ subj~ct to lhl! 
individunl APP requircllicnts if lhl! material is dispose of on sileo Furthernlorc. Aqu;lrius 
Minerals. (nc .. will b~ r~4uircd lo ~pply for an individ al APr iflhc m~ltl.!rial is m~\ill(ain~d on 
sitc in &!xcess or 90 days. 

It is the understanding of the WPS-rvIU that lh~ l'rCCiO~s ml.!taJ sludgc produced from tht! 
cI~clrowinnjng process will be lokl!n "To refiner:' 13'1 cd upon this stalement. the facility is 
considered ~xcmpt frmn the individual APr rC4uircnl~ IS. However. pursuant to ARS § 4() .. 
241.0 .. this nu:ility wiJl b~ ~lJhi~Cl to (h~ individual A~P r~quir~"'c.mts if Ih~ m:.lt~rh,1 is dis.,,,:-:~d 
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of on site. Furthennore, Aquarius Minerals, Inc., will e required to apply for an individual APP 
if the material is maintained on site in excess of90 dn s. 

Resin Bead System 
It is the understanding of the WPS-MU that the resin eads utilized in the removal of base metals 
in the elt:ctrowinning process will be recycled with " ... ultimate disposal in (he appropriate 
waste disposal facility," Based upon this statement, t facility is considered exempt from the 
individual APP requirements. However. pursuant to RS § 49-241.8., this facility will be 
subject to the individual APP requircments if the mate ial is disposed of on site. Furthermore, 
Aquarius Minerals, Inc., will be required to apply for n individual APP if the matcrial is 
maintained on site in excess of90 days. 

CONCLUSIONS 

The above determination of applicability is based soldy upon infonnation provided to the WPS
MU by Aquarius Minerals, Incorporated. It: aftcr insp )ction of the Aquarius Project, tht! WPS
MU concludes that its determination of applicability 0 the information relied upon for a 
detennination of applicability is inaccuratc. the d(!tt!nnin3tion may be modified or withdrawn 
pursuant to AAC § R 18·9-1 06.0. 

It is the responsibility of the applicant to contact the A y Corp of Engineers regarding (he 
necessity of a 404 pennil. 

If you or your staffwould like to meet with WPS-?v1U ersonnc1 to discuss the site or the conl~nt 
of this iener. please contact me at (602) 207-4590. 

1 
! 

MIC . Savka. Project Officer 
Water Permits Section-Mining Unit 

MWS:jrnw 

cc: Jean Mt!tzlcr. Supervisor. WPS-tvIU 
Jay Das, Project liydrologist. wPS-tvtU 
June DeRose-Bumman. Project Enginc~r. \VPS-~1U 
Lynne Dekarske. Adminislralivc J\ssisiuni. w~s 

j;\Gf1p\permil,\prncess\~002c)2\muqH()O' I. wpd I 
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VERNON L. NIel . )LAS 

ATTORNEYS AT LAW 

40 North Center Street .tt200 
Mesa, Arl2.ona 85201-7300 

II Facsimile Transmittal Cover Page ~ 

MAiliNG ADDRESS 
Post Office Box 5901 

Mcs:\, Arizon:\ 85211-5901 

Telephone 6021461-4630 
I"'aoimilc: 602-461-4633 

To: Mason Coggin 

Finn: 

Fax Number: 602 .. 255·3777 

Phone Number; 

From: Vernon L. Nicholas 

'Date: 04/16/98 

Client N arne: Red Mountain Mining 

Matter Name: adv. U.S. Power 

Number of Pages: 4 (including this cover page) 

Comments/lnstructioDS: 
As discussed, aAttached is a copy of the Judge's Ruling following the hearing held on 
4/10/98; after you have reviewed the findings, please call me with your comments. 

IMPORTANT NOTICE 
Tbe information contained in this fax is attorney privileged and confidential. If the reader 
of this message is not the intended recipient, any dissemination, distribution or copying of 
this communication is prohibited. If this communication has been received in error, please 
immediately notify us by phone and return the original message to us at the address listed 
above via the U.S. Mail. Thank you. 

The original document being transmitted: 
I x I Will NOT be 3ent I I Will be sent by regular mail I Will be sent 

/fYOIl do not receive allpages,piease caU 461- as soon as posslbl~ 
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SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY COpy 

L a..ERK OF THE COURT 
FORMVOOO 

April 10, 1998 HONORABLEJ.D.HOWE D.lamison 
~ 

NA CV 97-04870 

FILED: _A;"..,;.;..P..:..:..R ..::..1 ~3 ....&M19!11I1A1..-_ 

U. S. POWER SYSTEMS, INC William F. Doran #014440 

v. 

RED MOUNTAIN MINING, INC. Vernon 1.... Nicholas #001660 

9:25 a.m. This is the time set for oral argument on Defendant's Motion for 
Summary Judgment. Plaintiff is represented by counsel William Doran. Defendant is 
represented by counsel Vernon Nicholas. 

Court Reponer, Al Braun, is present 

Oral argument on the motion' is made to the Conn. 

9:43 a.m. The matter is t~en under advisement. 

lATER: 

The Court rules as follows: 

Plaintiff moves for summary jUdgment that defendant bas no rights., as surface 
landowner, to remove sand and gravel for commercial sale in violation of plaintifrs rights 
as mineral estate owner of the same land. Having considered the written and oral 
arguments of counse~ and reviewed the authorities cited, the coun bolds that defendant's 
removal of sand and gravel for commercial sale violates plaintiff's mineral rigb~, and is ullra 
vires to defendant's surface rights. 

DocRl Number 019 Contin¥ed ,,_1_ 
IVd ts:zo S6/LY/tO 
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SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY COPY 

~~>~<~ ,: ~: .. ~ ':,~ : :'/+~~~£~~~ ~~ : L a..ERK OF THE COURT 
FORM VIIXl 

co~ 

April 10, 1998 HONORABLEJ. D. HOWE D. Jamison 
~ 

N~ Cv 97-04870 

U.s. POWER SYSTEMS, v. RED MOUNTAIN MINING Continued 

IT IS TIIEREFORE ORDERED: Plaintiffs Motion for Summary Judgment 
is granted. Plaintiff's counsel is requested to lodge a judgment form. The coun suggests 
including 54(b) language, because this issue is readily separable from the damages issue, and 
its separate consideration would not burden the appellate courts. If the parties disagree, 
they are requested to notify the conn and a trial on damages will be set. 

Discussion: 

Plaintiff is successor to Santa Fe Railroad as grantor of ranch lands to 
defendant (or predecessor) with a reservation of mineral rights. Defendant is removing sand 
and gravel from the surface of the land, and plaintiff claims defenC1ant is thus violating 
plaintiffs mineral rights. Whether the sand and gravel contains valuable minerals is 
involved, but not necessarily dispositive of this issue. 

The key decision is Spurlock lI. Santa Fe Pacific It Co., 143 Ariz. 480,694 P.2d 
299 (CA 1984, review denied 1985), construing the exact language to which the present 
parties succeed. Spurlock decided that the mineral rights reservation sbould be determined 
as a matter of law, not of fact. It is evident from the decision that this principle woUld have 
been applied to sand and gravel, but for the fact that Santa Fe did not press the issue, 
content to rely on another reservation from the grant of the right to use surface materials 
to build railroad right-af-way, which reservation itself the trial coun held it bad abandoned. 

Spurlock concludes there is clear intent from the grant to create a separation 
of surface estate from underlying mineral estate; and in defining the separation, me c:oun 
relied on use, rather than "mineral" content There was no requirement that only "metals" 
be the subject of the mineral estate; indeed, in Spurlock the primaI}' litigated resource was 
helium. 

Doc:kel Number 019 Continued 
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SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY . COPY 

L Q..EAK OF THE COURT 
FORM WOO 

April 10, 1998 HONORABLEJ.D.HOWE D. Jamison 
~ 

Nil CV 97-04870 

u.s. POWER SYSTEMS, v. RED MOUNTAIN MINING Continued 

The court defined surface as having its value "in its use and enjoyment". It 
defined "all minerals whatsoever" as "all commercially valuable substances separate from the 
soil." ]d., at 478. It quoted with approval a ProfeSSOrial definition based on "manner of 
enjoymentll, so that the 

manner of enjoyment of the mineral estate is through extraction 
and removal of substances from the earth, whereas the 
enjoyment of the surface is through retention of such substances 
as are necessaI)' for the use of the surface. . .. The severance 
of 'minerals' generally should be construed to sever from the 
surface ownership all substances presently valuable in 
themselves, apan from their location in the earth. . .. [d., at 
478-79. 

This CQun concludes that remoyal of the surface is not inherent in ''use and 
enjoyment" of the surface, whereas such removal not only inheres in a mineral estate. but 
occasionally raises problems relating to interference with surface use. Even in SJ1IPlocIc, 
Santa Fe's reservation of sand and gravel was a form of reservation of rights relating to 
surface use • the building of a bed for tracks to run across the surface. Santa Fe had no 
intent to sell the sand and gravel off the premises as a separate commercial enterprise. 

Docket Number 019 
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February 13, 1998 

Mr. Rob Kohl 
President 
~quarius Minerals 
Phoenix, Arizona 
S.at VIa F'CflmD. t,; 1.§Q3·SI;5-pa47 

RE: Offer of Settlement 

Dear Mr. Kohl; 

. . As of this time, I have concluded the recovery and refining of Gold, 

Platinum and Palladium from your anode slinH~s, Silver and Rhodium 

hav~ yet to be finalized to nlctal-in .. hand. I anticipate that I will have 

those results sometime Monday, I have recovered the following troy 

ounces of noble metals: 

Element~ 

Au; 
Ag' 
Pt.: 
Pd: 
Rh: 

Troy OPT 

1.S46 
Not Yet Known 
1.621 
2 .3 II 
Not Yet Known 

We are prcpared to pay 90% against the above refere.nced 'amounts as a 

final settlement. The settlement for Silver and Rhodium will occur at the 

conclusion of the refining effort. Accordingly, your settle.ment is as 

follo\vs: 

Au: 1.546 @ $314.00 X 900/0 • $436.90 
Pt; 1.6~1 @ $420.00 X 90% • $612.74 

Pd; 2.311 @ $273.S0 X 90% • ~8.85 

Total s.ttleaumt $1,618.49 

We ~re prepared to issue a. contract c\gainst future production. We are 

prepared to expand our facilities to accommodate your future production 

in a timely manner . 

Thank you for this opportunity to be of service. 
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lVlilton o. Childers 

Consulting Geologist 

" 

~ z- ~--. _ 
March 16, 
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Mr.- Nyal J. Niemuth 
Resources Specialist 
Dept. of Mines & Mineral Resources 
Mineral Building, Fairgrounds 
Phoenix, Arizona 85007 
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HAlLQ.u~tt"'L.J\- l ~) ,/ 
RE: . Aquarius XXV Mine tJl::.W 

Mohave Co., Arizona 

Dear Nyal: 

Enclosed is a copy of the report on the referenced prospect 
which I was asked to review for a friend. I am not sure that this 
property is even worthy of a field visit to sample and examine it. 
The report certainly threw a number of "red flags" up to me as I 
read it. 

I checked my files and found that the agreement we signed Whenr 
selling the Harquahala property prevents Nova from disclosing any 
of the drill hole information to third parties unless or until , 
HarqPro returns the property to us. I can say that almost all of \ I\6.lT 4 !. 
the drilling has been concentrated within a few hundred feet around "-., 

tI ;: "J 
the Harquahala Mine. The Golden Eagle was not drilled at all. I ; 
feel like the Harquahala - Golden Eagle area has good potential as/ 
a "grass roots" gold/silver prospect. 

When I get to Phoenix next I'll give you a call and try to 
visit with you and Leroy. 

Best regards, 

Milton o. Childers 

1621 - 18th St.. Suite 470 • Denver. CO 80202 • (303) 298-8902 
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AGUAR 1: US XXV MINE. 

LJ. S. Power SyutSIBS. Incorporated 
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PROJECT INTRODUCTION 

Aquarius XXV Mine 

Section 25, T18N R13W 
Mohave County, Arizona 

The Aquarius XXV ore body consists of a hot springs enriched, bedded fluvial deposit of recent geologic age, resulting from the erosion of older igneous rocks in the adjoining Aquarius Mountains. The deposit contains unusual I y hi gh percentages of preci ous metal s, i ncl udi ng \'" \ gold and the platinum group metals; in pal-ticular, Rhodium. A:'~ . The property has remai ned wi thout development because of '\ V" f\ the inability to obtain meaningful results from cenventional U fire assays. Leachi ng techlll ques, ho~"ever, have produced bq. consistently positive recoveries in both assay and pilot mill tests .. 

Al though the pI atinum group represents gt-eater long term values, the gold and silver content will be recovered initially from exi~.d:.ing mill and tank le2.ch facilities. Income from gold rec1.Jvery wi I J. fund tJH? construction of more sophi sticated on-si t,~ systems. Gal d assays obtained fr am the Aquarius XXV or~ body range fro~ .30 to .90 ~unces per ton, and pi lot mi 11 r-UflS have recover {~d • 71 lJutlt:'?S per tOil. It is probable that. a long tEI-m aver~rJ~"? recover-y will approx i mate .. 40 to • ~O ounces of gol d pe.- ton .. 

The deposit is on the surfacp. in gentle ter-rain, is ~asily mi ned and requi res anI y crush:i. ng and clJnvent~i onal enclosed cyanide le~ch systems to effect recovery. Approximately 10-15 million tons of recaver-al.Jl~ urf~ arc:! in place. 



U:-- POWER SYSTEMS, INC. 

PRO J E C T F ACT SHE E T 

AQUARIUS XA"V 

t1~nin.Q Prqperty 
Owned by U. S. POWER SYSTEMS, INC. 

LAND STATUS: 640 Acres, Railroad land. 

LOCATION~ Section 25, T18N R13\-J, Mohave County, Az. 

DISTRICT. Aquarius Mining Distr-ict 

MAP COVERAGE~ Base maps @ 1" = 2000 ft. 

ACCESS: 

TOPOGRAPHY: 

CLIMATE: 

WATER. 

, POWER. 

COMMODITY 
POTENTIAL. 

I GEOLOGY, 

GRADESz 

RESERVES: 

MINING· 
METHOD. 

RECOVERY 
METHODz 

Tom Bro~·'n Canyon 7 112 Topo Quad @ 1"= 2000'. 
Mohave Count.y, Arizona - Geologic map @ 1:375,000 
PI-escut t, 2 degrees Tapo Quad @ 1" = 4 mi 1 es. 

E:~cellent. Appro>:imately 45 miles SE o·f I(ingman, 
AZ, state H~"¥. 93. Good roads to pr·opet-ty. 

G~ntle. Elevation ranges from 2,200 ft. to 
2,800 ft. abov~ sea level. 

l'Jal-m summers; pleasant winters, "Iith year-round ",ot-I,i ng condi ti ons. 

Available on property. 

Available within 1 mile of property. 

Gol d 'wi th by-pt-oduc t Si 1 ver, PI ati num Group 
Metals and Rare Earth!3. 

Ter ti ary Lacustr' i Ite and FI uvi al sequences 
surrounded' by pC metamor-phic and plutonic rocks. 

Au val ues av~r·age .30 to .90 oz. per ton. \ H \b\.-\ \...1 \ \ Ag values average 6.00 ounces pef- ton. ) ~u\ r~ c-r I. 

Estimated in e::cess of 15 fIIi 11 i an tons. 

Open pit. 

Closed chemical leach. 
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Pt;:::TRC>-GLOe3AL ::r NC_ 

LOAN REG\.UEST 

TABLE OF CONTEN"-~ 

THIS PROPOSAL CONTAINS THE FOLLOWING INFORMATION: 

1. THE REQUIREMENTS AND LOAN REQUEST 

2. ANALYSIS OF RETURN OF INVESTMENT 

3. ANALYSIS OF THE · PERPETUAL ROYALTY 

4. USE OF PROCEEDS 

5. OPER1=lTING BUDGET 

6. SUPPORT DATA 

A. METALLURGIST STATEMENT AND OPINION 

B. METALLURGIC~L ANALYST'S RESUME 

C. FOUR ANALYSIS FROti ROGERS RESEARCH 

D. ONE ANALYSIS FROM MACKENZIE LABORATORIES 

ADDITIONAL INFORMATION WILL BE SUPPLIED UPON REQUEST AND THE 
SIGNING OF A NON-CIRCUMVENTION/ NON-DISCLOSURE/ NON-COMPETITION 
AGREEMENT. 



RE Q.U I REMENTS 
AND 

LOAN REQUEST 

AMOUNT - $1.250,000 

TERM - 2 YEARS 

INTEREST RATE - 14% PER ANNUM, SIMPLE, NO PREPAYMENT PENALTY 

CONDITIONS - NO PAYMENTS FOR 6 MONTHS OR UNTIL THE PROPERTY IS IN FULL PRODUCTION 

COLLATERAL - 1. FULL RECOURSE CORPORATE NOTE. 
2. 1.250,000 SHARES OF PETRO-GLOBAL INC .• RULE 144 STOCK TO BE HELD IN ESCROW. 
3. RECORDED LIEN ON THE EQUIPMENT PURCHASED WITH PROCEEDS IN NAME OF THE LENDER. 

CONSIDERATION TO LENDER FOR LOAN 

PAYBACK - 50% OF NET SMELTER RETURN TO THE COMPANY FROM THE REFINER <I.E . ENGLEHARDT, JOHNSON MATHEY, ETC.) IN CASH OR IN KIND. IN KIND SHALL MEAN 50% OF THE NET WEIGHT OF THE SMELTERED METAL DELIVERED TO THE COMPANY WITH THE CALCULATED VALUE AT A 2% DISCOUNT ON THE LAST AVAILABLE LONDON SPOT MARKET FIX, ON THE DAY OF DELIVERY TO THE COMPANY. 

ROYALTY - 1% NET SMELTER RETURN TO THE COMPANY, IN PERPETUITY, IN CASH OR IN KIND. IN KIND SHALL I1EAN 1% OF THE NET WEIGHT OF THE SMELTERED METAL DELIVERED TO THE COMPANY WITH THE CALCULATED VALUE AT A 2% DISCOUNT ON THE . LAST AVAILABLE LONDON SPOT 11ARKET FIX ON THE DAY OF DELIVERY TO THE COMPANY. 

COLLATERAL - WHEN THE PRINCIPAL AND INTEREST HAVE BEEN PAID BACK AND ALL LIENS AND ENCUMBRANCES HAVE BEEN RELEASED AND THE CORPORATE NOTE SIGNED AS PAID IN FULL, AT THE LENDERS OPTION, HE MAY: 

1. RELEASE THE PETRO-GLOBAL INC., RULE 144 STOCK BACK TO THE COMPANY. OR. 

2. PURCHASE THE STOCK FOR CASH AT 50% OF BOOK VALUE, IN INCREMENTS OF 250.000 SHARES OVER A PERIOD OF 6 MONTHS. OR 

3. PURCHASE THE STOCK FROM THE ROYALTY PROCEEDS, AT BOOK VALUE. IN INCREMENTS ALLOWED BY THE ROYALTY, OVER A PERIOD OF 2 YEARS. 



ANALYSIS OF RETURN OF INVESTMENT 

THIS ANALYSIS IS BASED ON .5 OUNCES OF GOLD RECOVERABLE PER TON OF ORE PROCESSED. THE ASSAYS BEAR THIS OUT UNQUESTIONABLY. 

IN ACCORDANCE WITH THE USE OF PROCEEDS AND OPERATING BUDGET CONTAINED HEREIN. THIS ANALYSIS IS CALCULATED AT 300 TONS PER DAY/ $300 PER OUNCE GOLD AND 400 TONS PER DAY/ $400 PER OUNCE GOLD. 

THESE FIGURES ARE GROSS FIGURES AND DO NOT REFLECT THE COST OF REFINING 

400 TONS PER DAY 

400 TONS/DAY X .5 OZ/TON = APPROX. 200 OZ/DAY RECOVERABLE GOLD 

@ $400/02 GOLD X 200 OZ/DAY = APPROX. $80.000 PER DAY 

@ 25 DAYS PER MONTH = $2.000~OOO PER MONTH GROSS REVENUE 

LESS 7.5% TOTAL ROYALTIES = $1.850,000 GROSS REVENUE TO COMPANY 
LESS $69 PER TON RECOVERY COST = APPROX. $46,400 GROSS PROFIT PER DAY. 

@ 25 DAYS PER MONTH 
TO THE COMPANY. 

300 TONS PER DAY 

APPROX. $1.160.000 GROSS PROFIT PER MONTH 

300 TONS/DAY X .5 OZ/TON = APPROX. 150 OZ/DAY RECOVERABLE GOLD 

@ $300/0Z GOLD X 150 OZ/DAY = APPROX. $45,000 PER DAY 

@ 25 DAYS PER MONTH = $1,125,000 PER MONTH GROSS REVENUE 

LESS 7.5" TOTAL ROYALTIES = $1,040,625 GROSS REVENUE TO THE COMPANY . . 

LESS $93 PER TON RECOVERY COST = APPROX. $13,725 GROSS PROFIT PER DAY 

m 25 DAYS PER MONTH" APPROX. $343,125 MONTH GROSS PROFIT TO THE COMPANY . . 

ASSUMING A WORST CASE SCENARIO, AT 50% MONTHLY PAYOUT OF $171.563, PAYBACK COULD BE ACCOMPLISHED IN 9 MONTHS OF ~ULL PRODUCTION INCLUDING THE INTEREST FOR THE FIRST YEAR. 



ANflLYSIS OF THE PERPETUAL ROYALTY 
AT 300 TONS PER DAY AND $300 PER OUNCE GOLD, A 1% ROYALTY WOULD 8E WORTH APPROY~Mi"iTELY $11,250 PER I10NTH TO THE LENDER, IN CASH OR IN KIND. 

AT 400 TONS PER DAY AND $400 PER OUNCE GOLD, A 1% ROYALTY WOULD BE WORTH APPROXIMATELY $20,000 PER MONTH TO THE LENDER, IN CASH OR IN KIND. 

ROYALTY SCHEDULE IS AS FOLLOWS, (SUBJECT TO CHANGE): 
1" TO THE LENDER, IN CASH OR IN KIND 5% TO THE SANTA FE RAILROAD~ IN CASH OR IN KIND 1.5" TO BUCKSKIN MINING ENERGIES. INC .• IN C~H ONLY. TOTAL - 7.5% 

THESE ARE BARE ttINIMUM RETURNS. A HIGHER RECOVERY IS ANTICIPATED REGARDLESS OF THE TONNAGE PROCESSED. 



USE OF PROCEEDS 
FOR 400 TON PER DAY PLANT 

I. PLANT COST 

EQUIPMENT FOR COMPUTERIZED PLANT , 
SITE PREP AND SET-UP 
SUPPORT SET-UP, TRAILERS WATER ETC. 

II. CLAIM ACQUISITION 

START-UP SURVEY, STAKING AND BLM 
CLAIMS AND RECORDING . 
NEW LEASES, RAILROAD PROPERTY 

$300,000 
30,000 
30,000 

360,000 

75,000 
36,000 

111,000 

III. PETRO-GLOBAL INC. OPERATING COSTS/ 90 DAYS 

LABOR - 6 @ $12/HR X 10 HR/DAY 
TAXES/FICA 
MANAGEMENT DRAWS - 4 @ $5,000 
o VERI-lEAD -

IV. TAXES, INSURANCE ETC. 

PERMITS 
UMBRELLA LIABILITY INSURANCE 
WORKMANS COMP/FUTA 

v. METALLURGY 

SIl1PSON PROCESS AND METALLURGICAL 
TUNING 
ON SITE ANALYSIS LABOROTORY 

VI. WORKING FUND FOR PETRO-GLOBAL AND 
IT'S OTHER PROPERTIES .. BESSIE G, 

68,800 
12,960 
60,000 
21,000 

158,760 

1,000 
10 .. 000 

5,000 

16 .. 000 

25,000 
50,000 

75,000 

DESERT GOLD AND THE COLEMEN PROJ . 344,240 

VII. COMMISSIONS AND EXPENSES 85,000 

VIII. CONTINGENCY 100,000 

$360,000 

111,000 

158,760 

16,000 

75,000 

344,240 

85,000 

100 .. 000 

$1,250,000 
=========== 



OPERATING BUDGET 
AFTER INSTALLATION COMPLETE 

THIS BUDGET IS PREPARED ON A PER DAY COST BASIS 
CHIEF MINING ENGINEER 
CHIEF METALLURGIST 
CHEMICALS - @ $40/TON X 400 TONS 
MANAGING FOREMEN - 2 @250 
LABOR - 6 @ $12/HR X TWO SHIFTS TAXES/FICA 
WORKl1ANS COMP . 
ELECTRIC AND WATER 
INSURANCE 
MAINTENANCE 
FUEL AND CONSUMADLES 
OUTSIDE SERVICES 
BONUSES 

AT· 400 TONS PER DAY 

AT 300 TONS PER DAY 

$69/TON 

$S3/TON 

$ ·500 
350 

16,000 
500 

1,440 
288 
400 
700 
800 
600 
300 

5,000 
1,000 
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C1J.f-1HLES 11. SItlPSO~ 
RESEARCH ANALYST 
METALLURGICAL RESEruU:H 

7"749 E. CHOPflRRAL ROAD 
SCOTTSDALE. ~Z., 85253 
PHONE: 602-91\6-9854 

FEBRUARY 14, 1990 

THIS STATEtlENT IS PREPARED FOR THE PURPOSE OF SUBSTANTIATING AND 
EXPLAINING THE METHODS USED TO OBTAIN THE "BUTTONS" WHICH ARE 
USED FOR THE ASSAYS BY ROGERS RESEARCH AND THE I'lETALLURGICAL 
AN(-lL YST I S CONSIDERED OPINION ON THE RECOVERABLE V{lLUC:S AND 
DESCRIPTION OF THE ORE BODY FROl1 WHICH THE SAI1PLES ARE TAKEN. 

THE PROCESS USED TO PRODUCE THE "BUTTON" IS {~ STANDARD PROCESS, 
USED BY BEAtlISH AND VAN LOON TO COLLECT NOBLE t'1ETALS AND GOLD, 
DOltJN TO PARTS PER 11ILLION. THE RESULTS L..JILL DE DETERMINED BY THE 
NUMBER OF PARTS PER MILLION OF NOBLE AND PRECIOUS METALS FOUND 
IN THE ORE SAMPLE. THE SAf"lPLES ARE PREPHRED BY GRINDING THE ORE 
TO 300 t'lESH MINUS IN .A STANDflIID tlULLER. f-l Sru'IPLE IS THEN CUT 
FROM THE TOTAL MATERIAL, USUALLY 500 GRAl1S OR MORE, AND THE 
Sfll'lPLE TA¥'£N CONSISTS OF 35 GRAt1S. THIS SAMPLE IS PREPARED WITH 
(l STANDARD FLUX RECOtlr-1ENDED BY 8E~1tIISH AND VAN LOON AND FUSED AT 
1000 DEGREES CENTIGRADE FOR 1 HOUR AND 15 tlINUTES. THIS PROCESS 
MAY BE REPEATED A SECOND TIME IF THERE IS ANY DOUBT THAT ALL THE 
RECOVERABLE tlETALS HAVE NOT BEEN SEPARATED OUT. FURTHER, SAMPLES 
OF THE ORE, FROt'l WHICH THESE BUTTONS HAVE BEEN 11.ADE, HAVE BEEN 
SUBJECTED TO A LEACH TEST BY THE PATENTED SIMPSON PROCEDURE AND 
THE YIELD HAS BEEN COMENSURATE WITH THAT SHOWN IN THE · BUTTONS 
TESTED BY ROGERS RESEARCH, OF SALT LAKE CITY, UTAH; ESPECIALLY 
THE NOBLE f'lND PRECIOUS METALS. THE LEACH LIQUOR FROM THE PROCESS 
HAS BEEN ASSAYED BY ~lACKENZIE LABORATORIES, OF PHOENIX, ARIZONA, 
WHICH DEFINITELY CONFIRMS THE PRESENCE OF THE ~lETALS AND THEIR 
EXT RACT flB I L I TY 0 

THE ORE BODY, UPON PERSONAL EXAl1INATI ON, APPEARS TO BE fl 
LAYERED, CONSOLIDATED AND UNCONSOLIDATED CONGLOMERATE, 
APPARENTLY LAID DOWN BY VOLCC-lNIC ACTION WHICH HAS BEEN 
f1ETAMORPHOSED OVER l1ILLIONS OF YEARS AND HAS BEEN THRUST IN 
VARIOUS DIRECTIONS BY FAULTING. EVIDENCE OF FAULTING AND EROSION 
OCCUR THROUGHOUT THE ZONES. ALL THE MATERIALS TESTED SO FAR, 
COl1ING FROI1 lHE DIFFERENT BEDS, HAVE SHOWN THE PRESENCE OF NOBLE 
AND PRECIOUS METALS IN SUBSTANTIAL QUANTITY. THE DEPTH OF THE 
ORE BODY COULD EXTEND TO THE LOWEST LEVEL OF THE FAULT WHICH 
COULD BE AS MUCH AS 1,500 FEET DEEP. THERE IS OVER 200 FEET 
VISABLE FROt! THE SURFACE, EXTENDING FOR A NUl'1BER OF MILES. 

USING THE PATENTED SIMPSON PROCESS AS WELL AS PROPRIETARY 
KNOWLEDGE, WHICH THE COl1PANY H1)$ (.lCCESS TO, EXTRACTABILITY 
SHOULD AVERAGE 98% OF THE AVAILABLE l1ETALS. THERE 1-IRE ALSO 
VALUl-IBLE BI-PRODUCTS SUCH .AS ALUMINU11 AND SILICfL THE PROCESS 
USED TO EXTRACT THE ORE, USES COMMON CHEMICALS, READILY 
AVAILABLE ANYWHERE IN THE WORLD COUPLED WITH KNOWN CHEMICAL 
TECHNOLOGY. THE PROCESS USES ONLY CHEMICALS THflT ARE 
ENVIRONMENTALLY SAFE WITH NO CYANIDE, BROMIDES OR OTHER TOXIC 
I1ATERIALS. THERE IS NO AIR, laJATER OR GROUND POLLUTION CONNECTED 
~.JITH THE PROCESSING OF THIS ORE. 

GIVEN THE WIDTH, DEPTH AND LENGTH OF THE DEPOSIT, TIJIS ORE BODY 
COULD WELL BE THE LARGEST, '~CCESSABLE DEPOSI T OF NOBLE AND 
PRECIOUS METALS FOUND IN THE NORTH Al1ERICAN CONTINENT. WITHOUT 
THE TECHNOLOGY AVAILABLE TO PETRO-"GLOBAL INC. <IE_ THE PATENTED 
SIMPSON PROCESS), THE CURRENT YIELOS WOULD NOT BE POSSIBLE. 
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'\C 111\ f1 LES II. SIMPSON 
jnESEAnCII /1NAL YSr 77119 EI\S r CHAPAnnAL nOl\o 

SCOTTSDALE.l\nlZONA 85253 
PI·IONE: (602) 946,9854 

ME TI1LLunG/CI1L nESEAnCI-I I . 
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RESUME 

A ttel1ded O,"ego', St;]le College two yea,·s. G,"adualed 1952 III UUSl119S9 
I\clmllllsl,"otioll Mullllol1loh College, Po,·lIand, O,"egon. Post.g,"acluate WO,"I< In chell1ist,·y and geology al University of O,"egon 1952 to 195". Attended Crwne91e Institute, Pillsbu'"gh .. PA - Heserwch 011 SUlrllt'" Hecove,"y.. MlIlet"al Ext,·actiol1 - Geology 1957 - 1959. r-Ive yea,"s wlt.h United Nations Geology Teal11 in Chile, A'·gentina, Columbia, Ecuador" alld Per"u. 1967 IHlssecl Civil Ser",,(ce exmnillatioll fo'" Hesem"ch Analyst I-II. 1963 to P'"esP-lll: EI1~Jnyecl In Inuependent ,·esp-ar"ch wo,"k on melals and melal ext,"actiotl. Iioid a "umber" or ptltetlls on rnetallu,"glcal exlr"actiol1 p,"ocedu,"es. Hecclvecl pntellts 011 chemical extractloll of p,"edous metals - 193'1. Fml1l1l<1'" with 1l011-dc:;t,"uctlve type of 
ol1alysls fo," m"tlr<1cts. f-a",lIlm" wIth IIte,"utu,"e nlld lecl'l1ology n:!seo,"ch 
p,"ocedu,"es. l11el11be'" or Assoch:tlloll rO'" Advatlce",elll or ScIence. Iiollo,"m"y 
Member" of Artler"lcan In veil tor"s Socl et y . F a 111 II I at" w 11.11 al1ClI y tI cal metClI pr"oceuu '"es fll1d anal ys 15. Patents g'"rlil ted on coal des u I rtf,", 7. n lion 1986. Appem"ed 111 1936 volume of Who'E. Who III Techllo"I.£9~odC1y mld Who's_ Who In !J~_" Wes ~. NomitH.1teci to lhe New Yor"k Academy or Sciences. /\ wm"ded Olstillguished CC,"tlrlcale fo.· Achievement III Metrllllwgy 1939. Listed 111 Per:~"of1 C111 li es of the A}!!.erI CC1S" (i ncl ucli 119 the Cm-lbbe~l1) r r-It's t CO"1It1(m,o"~ll ve Edl lion, alld .l!.!~ . .D.'te'"!~~tJOIH1_1_ . .Ql.!:eclS'-,.:.y __ ~r 0 Islingui shed Leade."ship, Al11e."icC111 Blog'"C1phical Institute, Haleigh, NC 1939. 

CHEI\TIVE WOHt< 

1962 - Dlscover"ed and patented cr-fticClI t.emper"Cltu,"e, "'~ldl1g solvent extr"actlofl or sulru,· r,"om Ol"e possible. (Palent No. U.S. 3-UG3-311) 
1963 - COI11piled ."epor"t 011 Aneles for· United Nations. 
1930 - G'"anted pC1tellt rot" reducing sulru," ill coal (PC1telll No. U.S. '1-203-7). 
198'1 - G."anted pC1lelll rot" hyclrol11elallu'"glcal p'"ocess rOl- extr'C1ction of Illckel (Patent No. U. S. "-'135-369) 

198'1 - Granted patent for ."emoving p,"ecious melals rrom cat-bOtlC1CeOUS o'"es V!llhout lhe use of cyC1l1lcle (Patellt No. U.S. '1-'139-235) 
193G - GI"C1nlecl" palel1t fo." removal of py.·ltic, o'"gallic C1l1d elelt1ental sulrur" rrom co~1 (PC1lel1t No. U.S. (1-569-618) \ 
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NOTE TO THE ASSAYS FROM ROGERS RESEARCH 

THE ROGERS RESEARCH "BUTTONII ANALYSIS ARE 35 GRA.I1 RAW ORE 
SAMPLES REDUCED TO 18 TO 23 GRAM METAL .. BUTTONS". THE ANALYSIS 
READS OZ/TON. THIS MEANS OZ/TON OF IIBUTTONS". FOR PRACTICAL 
PURPOSES, PLEASE TAKE THE OZ/TON RESULTS AND DIVIDE THEM IN HALF 
TO OBTAIN THE OZ/TON OF PRECIOUS METAL CONTENT IN THE RAW ORE. 

THANK YOUo 



ROGER~RESEARCH & ANALYSIS ~OMPANY 2J"0 Soulh Redwood noad (1700 W.)· Sail Lake Clly, Utah 04119· Phone (00 I) 913·"637 CLAIR W. ROGERS, President 

u.s. POWER SYSTEMS INC. 
43~~ N. MILLER ROAD SUITE 103 SCOTTSDALE, ARIZ 85251 

JANUARY 23~ 199~ 

{ \ ,' -:: ·),,:;·tT· Il (,) V (\ P. .,' -' --'-=:. ':: -~ . 
CUSTOMERS IDENTIFICATION: SITE ~tl DORE" 

ANTIMONY F"ALLAD I Ul'l f21.1ClJ30Z/TON 
ARSENIC PLAT I NUt'1 ~.816 OZ/TON 
BARIUf1 TRACE RHOD IUI'1 

BISf1UTH 
RUBIDIUt1 

CHROf1IUM .2 /.. RUTHENIUH NOT DETECTED 
COBALT TRACE SILVER 8.11 OZ/TON 
COPPER .3 /.. STRONTIUI1 
GOLD 18.21 OZ/TON THORIUt't 
IRON 6.4 i. TIN .1 'l. 
LEAD .2 1- TITANIUM TRACE 
I-IANGANESE TRACE TUNGSTEN TRACE 
t'10L YBDENUM URANIUf1 
NICKEL 92.5 i. VANADIUN 
OSI'1IUf1 0.001 OZ/TON YTTRIUf1 

IRIDIUM 0.(ZJf2}2 OZ/TON ZINC TRACE 
TELLURIUM TRACE ZIRCONIUM 

/./ . //,1 .-' ;y.~> " . r# , \' .L:.·i_~_td..:..'{/~::?d~':' ____ ---Clair ~ Rogers M.S • 
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ROGER~RESEARCH & ANALYSIS COMPANY 
2Jlt0 Soulh Redwood Road (1700 W.)· Sail Lake Clly. Ulah B4119· Phone (B01) 973-4637 

CLAIR W. ROGERS, President FEB 1 5 1990 

u.s. POWER SYSTEMS INC. 
430~ N. MILLER ROAD SUITE 1~3 
SCOTTSDALE, ARIZ 85251 

FEBRUARY 10, 199~ 

CUSTOMERS IDENTIFICATION: AQUARIUS-GREEN U2 24 G. 

ANTIMONY 

ARSENIC 

BARIUI'1 

BISMUTH 

CHROt1IUM 

COBALT 

COPPER 

GOLD 

IRON 

LEAD 

t1ANGANESE 

MOL YBDENUt1 

NICKEL 

OSMIUM 

IRIDIUM 

TELLURIUM 

ANALYSES =PT GROUP + AU-AG-FE-NI 

PALLADIUM 

PLATINUM 

RHODIUM 

RUBIDIUr-1 

RUTHEN I UI'1 . 

SILVER 

STI10NT I UI'1 

15.88 OZITON THORIUt1 

6.4 7.. TIN 

T ITANIU~1 

TUNGSTEN 

URANIUM 

92.6 /. VANADIU~1 

QI.QJQJ2 OZITON YTTRIUM 

QI.fZJfZJl OZITON ZINC 

ZIRCONIUM 

flJ.fZJl6 OZ/TON 

2.14 OZ/TON 

fZJ.fZJfZJl OZ/TON 

NOT DETECTED 

12.88 OZ/TON 

/1 1'/' /""7 
/;///;""A'~/. "-__ ~'-4L./.~: . 1 ____ _ 

Clair w. ~ gers M.S. 
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CI<ENZIE 
ABORATORIES 

3725 E. Atlanla Ave. 
Sulle One 
Phoenix. AZ 
85040 

REPORT OF ANALYSIS 
. lIENT: 

1 

I 
j 
I 
I 

r 

L 

Simpson Research 
1035 E. Curry Rd. Unit G 
Tempe, AZ 85281 

C. Simpson Subrnlttod By: ___________ _ 

Sarnple 0 r: ---IS~o9_*1~t1~tr_liI:_49~nR_-----

Ontu R ucolvod: _-=1::.c/:....3~14./....::9...:~~ _____ _ 
2/2/90 

Onte neportod: ------------

Laboratory No.: -.lf9-\!lg,--"gJ-.,1j,-:§~G ~1,-;5~O!t----

RESULTS 
J 

1 

lSamp l e Marking 
Troy oz./gal 

Gold (Au) 
ppm 

Gold CAul 
Troy oz./gal 
Platinum (Pt) 

ppm 
Platinum CPt) 

'USPC SITE 1 , 
USPC SITE" 
USPC SITE 4 2nd 

Troy oz./gal ppm 
Sample Marking Silver (Ag) Silver (Ag) 

USPC SITE 1 
USPC SITE 4 
USPC SITE 4 2nd 

1.11 
0.34 
0.27 

The results reported herein were oblalned by following standard laboratory 
procedures and apply only to the sample tested. They are not to be considered 
representative 01 the qualities of any apparenlly Idenllcal samples and/or similar 
malerials. This report Is Inlended for Ihe sale use of Ihe above named client. 
Client musl obtain prior wrltlen permission from McKenzie Laboralorles In order to 
use McKenzle·s name In any connection with this report and/or Its conlents. 
liability limited 10 cost of analysis. 

0.0022 10,'181 

o . 0 0 2 1]24 4.-' I 
0.0028 ' 

. °rT 

17.92 
17.28 
22.76 

Troy oz./gal ppm 
Palladium (Pd) Palladium (Pd) 

Respcctrullv submitted. 

2.02 
1.96 
2.50 
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