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Executive Summary

Concentric Energy Corp. is a development stage natural resources company specializing in energy related
commodities. The primary focus of the company since its inception has been on uranium, and in fact the first asset
which Concentric acquired was the Anderson Mine which is the largest known reserve/resource of uranium in the
United States. This focus has intensified during 2004 as a result of dramatically rising uranium prices.

The Anderson Mine was explored extensively by Unocal from 1974 to 1978, and an adjacent group of claims were
explored by Urangesellschaft (UG) from 1975 to 1979. Unocal had a final feasibility study in 1978, which
projected production of 1.2Mlbs of Us0s per year. Unocal and UG spent more then $20M in exploration and
engineering expenses on Anderson and delineated 27Mlbs of reserves and 70MIbs of resources. Concentric has
acquired the data from Unocal and is in the process of entering the drill hole data into a computer data base. The
company is currently working with Agapito Associates, Inc. which is a Geotechnical and Mining Engineering firm
in Grand Junction, Colorado. This effort will culminate in a feasibility study which is the first step in putting the
Anderson Mine into production.

Uranium and uranium resource stocks are in a massive bull market. The price of yellowcake has soared from
$11.00/1b a year ago to $19.25/Ib today, and has been rising from a three decade low of $7.00/Ib since early 2001.
Currently, 35 power plants are under construction world-wide which amount to an 8 percent increase from an
existing base of 434 plants. Three industry groups of utilities and nuclear equipment suppliers have filed for initial
applications to build new U.S. nuclear plants. Ontario has announced plans to build the first nuclear plant in North
America in 20 years. The anti-nuclear pendulum has reversed course and is quickly swinging into nuclear positive
territory. Demand for uranium looks to be strong for the next 10 to 20 years.

The supply situation for uranium is inadequate to say the least. The United States produced only 2.2Mlbs of
uranium in 2003 which is far less than the approximately 50MIbs that the U.S. power plants consumed. Most of the
uranium mines in the U.S. have been closed as a result of low commodity prices. The overhang from the previous
nuclear boom is gone and much of the sales of reprocessed weapons uranium is also gone or committed. Therefore,
the shortfall must be supplied by new mines. The process of bringing a new mine on stream is a lengthy one due to
permitting, bonding, financing, engineering and construction. The price of uranium will likely have to go much
higher while the market works out the supply/demand imbalance. Concentric Energy feels that it can play a major
role in helping to fill the hole in the uranium supply which currently exists and is manifesting itself in dramatically
higher uranium prices, currently at 20 year highs.

Concentric Energy has two other properties which are industrial mineral properties. The first is a world-class
fluorite and beryllium deposit in Eureka County, Nevada. It was extensively explored back in the 1950s and 1960’s
by Union Carbide Nuclear and an enormous reserve and resource was defined. Fluorite is in short supply as a result
of the steel boom in China and there are currently no U.S. producers of the commodity. There is only one operating
beryllium mine in the United States. The other property is an iron-ore property in Pershing County, Nevada which
the initial exploration indicates could contain 150 million tons of magnetite ore at a 30 to 35% grade.

Concentric Energy seeks to become the premier uranium mining company in a resurgent uranium mining industry
in the United States. Concentric has the core asset, the Anderson Mine, around which to initiate this process. The
company is in the process of assembling the team and resources necessary to turn this vision into reality, and
capitalize on the current mega-bull in uranium and uranium resource stocks.



Officers and Directors

Ralph W. Kettell, I, P.E.— President and Director

Mr. Kettell is an electrical engineer and has been extensively involved in mining corporate development and finance since 1999
as an entrepreneur and an investor. He was a founding partner of Nevada Sunrise, LLC., is the lead investor and a Director of
AuEx Ventures, Inc., the lead investor of a Nevada Silver Exploration Company, the founder of a mineral exploration company
in Newfoundland, and an experienced real estate investor. He has been involved in numerous engineering design projects
involving radio communications and radar systems for the space program for NASA and various projects for the Department of
Defense. Mr. Kettell designed the radio frequency (RF) portion of the Space to Space Communications System (SSCS) which
is used in the construction of the International Space Station. The SSCS consisted of three distinct radios, one in the Space
Shuttle, one in the Space Station, and an astronaut backpack version. Mr. Kettell has a B.S. and M.S. in Electrical Engineering
from Lehigh University.

J. Stewart Hollingsworth, P.G. — Director

Mr. Hollingsworth is an exploration geologist and exploration manager with over 35 years of mining industry experience. He
worked for 27 years with Union Carbide (1959-1986) primarily exploring for uranium, and most recently as their Director of
Exploration and Exploration Manager. During his tenure at Union Carbide, uranium reserves and resources of approximately
30 million pounds were discovered and delineated. Mr. Hollingsworth has worked all over the world in that time, but with an
emphasis on the U.S., Canada, Australia, and South Africa. His experience spans both the exploration side of the business as
well as the mining side. He holds a degree in Geological Engineering from the Colorado School of Mines.

Thomas Howell — Director

Mr. Howell is a prospector who has been active in the uranium exploration business for the past 30 years. Most recently he was
the President of Hanson Exploration which had numerous uranium exploration properties in Wyoming, Utah, Arizona, and New
Mexico. During the uranium boom of the 1970s, Mr. Howell discovered two previously unknown uranium deposits. Mr.
Howell has a business degree from the University of Georgia with a minor in geology. He also served as an officer in the
United States Air Force and served as a pilot in Southeast Asia where he earned the Distinguished Flying Cross.

Pete Ingersoll, C.F.A. — Director

Mr. Ingersoll is a financial analyst in the metals and mining industry, and he has an M.B.A from Harvard Graduate School of
Business Administration. From 1959 to 1992, he worked on Wall Street as a financial analyst for Salomon Brothers (1982-
1987) and Lehman Brothers (1987-1992). For nine consecutive years, he was honored as a member of the Institutional Investor
All-Star Team for both the Gold and Non-ferrous Metals Industries. ~ Mr. Ingersoll served on the Board of Directors of
Getchell Gold Corporation, a Nevada-based mid-size gold producer, from 1994 until their merger with Placer Dome in May of
1999 and served on the Board of Directors of Stillwater Mining Company, a Montana-based producer of platinum and
palladium, from May 1997 to December 1998.

Arden Larson — Vice President of Operations

Mr. Larson is is an experienced exploration geologist and manager with over 30 years of mining industry experience. Currently
he is the President of E-VAT, a start-up company developing a VAT leaching system to recover gold with a patent pending. He
has been the President and founder of other gold mining and exploration companies including a public company. He is
experienced both as an explorationist and as a miner and has worked on projects in precious metals and base metals, including
gold, silver, lead and uranium. While Mr. Larson’s degree is in geology, he also has a significant amount of experience in
mining engineering and metallurgy.

Ronald L. Parratt, C.P.G., Advisor

Mr. Parratt is an experienced exploration geologist and exploration manager with over 30 years of mining industry experience.
Most recently, he served as Exploration Manager, North America for Homestake Mining Company with responsibilities for all
of Homestake’s grass roots and mine site exploration activity in North America. Prior to that, he served as Vice President of
Exploration for Santa Fe Pacific Gold, Inc. Mr. Parratt has had direct involvement in the discovery of several gold deposits
with three of these, including Rabbit Creek, Lone Tree and Trenton Canyon, resulting in mines. Mr. Parratt is Vice Chairman of
the Nevada Commission on Mineral Resources, a Director for the Society for Mining, Metallurgy and Exploration, a member of
the Dean’s Advisory Board for the Mackay School of Mines and a Director of Golden Phoenix Minerals, Inc. Mr. Parratt has
extensive knowledge of Nevada geology, gold deposits and gold prospects in Nevada.
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The Anderson Mine

Location
The property is about 75 miles northwest of Phoenix, Arizona in
Yavapai County.

Climate
The elevation is 2000 feet, dry desert, hot summers, mild winters.

Access
The property is served by a good 24-mile gravel road that connects
to a state highway.

History

The property was discovered in 1955 by an airborne radiation
detector. Production was 33,230 pounds of U;05 from 1955 to
1959. It was drilled by a major oil company in 1967. Then the
claims were optioned by Unocal in 1974 and purchased by Unocal
in 1975 after extensive drilling. Adjacent claims were explored by
Urangesellschaft from 1975 to 1979. Unocal was planning a
2000-ton-per- day mill in 1978, with ore to be mined by open pit.

The Three Mile Island Nuclear Reactor accident on March 28,
1979 started a drastic price decline for U;0g from $45 per pound to
eventually $7.00 per pound in 2001. All of the claims were
abandoned by Unocal and Urangesellschaft by 1983. They were
re-staked immediately by a former company geologist who held
on until 1988. It was re-staked by an underfinanced exploration
company in 1995 and then dropped it by 1998. Finally the claims
were re-staked by Concentric Energy in 2001.

Geology

Ore occurs in lake beds of the Miocene age (about 12 million
years ago). Lake beds are between impermeable lava flows.
Uranium was precipitated in portions of lake beds with organic
carbon particles from carbonate-rich solutions. The lake beds
contain significant calcium carbonate. Numerous stacked zones of
mineralization exist, up to seven zones in some areas. They are

continuous over a wide area of at least 10,000 feet by 20,000 feet,
with mineralized thicknesses averaging 20 feet, but some over 50
feet.

Ore Reserves

Unocal was planning to mine 10.1 million pounds of .08% U0z of
proven reserves.

Urangesellschaft stated they had 10.9 million pounds of .09% U;04
in one bed and another 4 to 6 million pounds in the remaining
beds.

Total proven reserves are 25 to 27 million pounds of U;0s.

Ore Resources

Unocal reported geologic resources of 28 million pounds of U;0g
which included the 10.1 million pounds of proven reserves.
Urangesellschaft geologic resources are estimated at 42
million pounds Us03 . Neither geologic resource includes
low-grade material between mineralized beds as the reserve
criteria was a minimum cutoff of 2 feet of .02% U;0s.

Total geologic resources are in excess of 70 million
pounds of Us0s.

Geological Data

Concentric Energy has obtained much of the data which was
gathered in the property in the past 30 years. The entire
Unocal drill hole data package, assays, and metallurgical

data along with reports, etc. and a feasibility study. has been
forwarded to the Arizona Bureau of Mines. We have copied
some of the data and are in the process of copying the drill
logs and drill data so that it can be entered into a
computerized data base. The ultimate purpose is to advance
the property towards feasibility and put it into production.



We have located the UG data éﬁd are in the proéess of trying
to acquire it.

Land Position

Concentric Energy currently controls all of the land which
was explored by both Unocal and UG which had resources
or reserves on it. The deposit is open to the south so we
also have a substantial land buffer in that direction. In total,
we have 272 claims which is approximately nine square
miles. The land is currently owned 80% by Concentric
Energy and 20% by Jerry Baughman. However, we have
negotiated a buyout of Baughman’s 20% interest for
$100,000 which expires on December 15, 2004. Concentric
plans to exercise the buyout prior to its expiration and then
will control 100% of the Anderson Deposit with no royalty.

Environmental

Unocal was planning huge open pit mine with 38-to-1 strip
ratio. They intended to mine 500 million tons of waste rock
and leave a huge hole. Such an operation would be most
difficult to permit now. Two varieties of cactus exist on the
property, the Saguaro and the Barrel cactus, both of which
are near and dear to Arizonans as they take centuries to
grow. Any operation has to be very sensitive to this issue.
Otherwise, the property is well located for an operation with
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no nearby neighbors. Fortunately, the state of the art has
advanced in the past 25 years and there are more cost
effective ways to mine the uranium than a huge open pit.

Economics

This property contains well over a Billion dollars of U;0g at
current prices of $19.25 per pound. It will be difficult, if not
impossible to get a permit to mine it by open-pit methods.
However, portions of the property may be suited to be
mined by in-situ leaching. In this method a solvent is
injected into the ore bed and then pumped out after it has
dissolved the uranium. The ore beds are confined between
impermeable beds, much like an Oreo cookie. The method
of dissolving the uranium is simply to reverse the chemistry
that precipitated it. The U;03 was precipitated by the
reducing action of organic carbon particles from an alkaline
solution; therefore it can be dissolved by an oxidizing
alkaline solution. The key to the economics will be the cost
of the oxidant and the percolation rate of the solutions
within the ore zones. This can only be determined by
actually testing on the property with a pilot operation.

Should the property not be amenable for in-situ leaching, we
believe that it can be mined using coal mining equipment as
the ore occurs in approximately 6 foot high seams which is
ideal for that type of equipment. The deposit could first be
mined underground starting from where the mineralization
is near surface and following the underground mining
operation a secondary in-situ leach could be performed to
capture the remaining U;05 We are currently working with
Agapito Associates, Inc. a Geo-technical and Mining
Engineering Firm out of Grand Junction, CO to move the
Anderson Mine towards feasibility. They have a vast
amount of experience in mining coal and solution mining
which are both important to advancing the Anderson Mine
towards production.
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FI1G. 13—Southwest-northeast-trending cross section of uranium-bearing interval in Anderson Mine avea, See Figure 11 for location.
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United States Department of the Interior

OFFICE OF HEARINGS AND APPEALS
INTERIOR BOARD OF LAND APPEALS
4015 WILSON BOULEVARD
ARLINGTON, VIRGINIA 22203
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UNION OIL CO.
IBLA 81-454 Decided July 22, 1981

Appeal from a final wildermess decision of the Arizona State
Office of the Bureau of land Management fixing the boundaries of a
wilderness study area, unit AZ-020-059.

Decision set aside and case remanded.

l. F.L.P.M.A.--Wilderness Study Areas--desig-
nation of--effect of mine; PRACTICE AND
PROCEDURE--Appeals~~considerable defer—
ence standard--Board of Land Appeals;
WILDERNESS ACT.

While the Board of Land Appeals will give
"considerable deference" to Bureau of land
Management designations of Wilderness
Study Areas if thorough investigation
underlies the Bureau's decision, where an
appellant can specifically and convinc-
ingly show that there is sufficient rea-
son to change the Bureau's decision, the
Board must resolve the issue in favor of
appellant. Such is the case where appel-
lant has convinced the Board that the
designated Wilderness Study Area is not
"wilderness," as that term is described

in 16 U.S.C. § 1131(c) (1976), by submit-
ting detailed maps and photographs showing
the adverse impact of appellant's open-pit
mining operation on the area.

APPEARANCES: John C. lacy, Esg., Tuscon, Arizona, for appellant;
Dale D. Goble, Esqg., Office of the Solicitor, U.S. Department of the
Intericr, for the Bureau of Land Management.

INDEX CODE: None

56 IBLA 206 GFS(MIN) 218(1981)



IBLA 81-454
OPINION BY ADMINISTRATIVE JUDGE HENRIQUES

This appeal is taken fram a decision of the Arizona State Office
of the Bureau of lLand Management (BLM) declaring the final boundaries
of a wilderness study area (WSA), unit AZ-020-059 (Arrastra Mountains).

The appellant is thion 0il Corpany of California whose wholly
owned subsidiary, Minerals Exploration Company, owns the Anderson Mine
located about 35 miles to the northwest cf Wickenburg, Arizona. Thiz
open-pit uranium ore mine was originally discovered in 1955 and pur-
chased by appellant in 1975. In 1976 appellant announced the discovery
of a uwranium orebcdy in secs. 9-16, T. 11 N., R. 10 W., Gila and Salt
River meridian, Yavapai County, Arizona, which is to be developed from
Anderson Mine. Appellant has completed must of the steps necessary for
the permitting of the mining development, and has initiated the process
leading to patent of this land.

On Cctober 21, 1976, (ongress passed the Federal Land Policy and
Management Act (FLPMA) charging BIM with the responsibility of inven-
torying all BIM managed lands, their resources and other values. 1/

der section 603(a) of FLPMA 2/ the Secretary of the Interior (through
his delegate, BIM) is directed to identify tracts of public land, gen-
erally of 5,000 or more roadless acres, 3/ which may properly be charac-
terized as wilderness; the term "wilderness" is to receive its meaning
from the Wilderness Act of September 3, 1964. 4/ If there are suffi-
cient indicia that an identified tract of land has wilderness charac-
taristics, it is designated as a WSA and receives closer study by BLM
to determine its suitability as a permanent wilderness area. These
studies culminate in reccmendations by the Secretary to the President
as to whether or not such tracts should be preserved as wilderness.
The President will then report his recommendations to Congress, which
will make the final determinations. '

Pursuant to this statutory authority, BIM designated unit
AZ-020-059 as a WSA. 5/ Because of objections made by appellant, the
boundary lines of this WSA have been changed by BIM twice, with each
change still leaving appellant's concerns unresolved. Appellant arnues
that the WSA would include portions of waste dumps and tailings areas
of the mi‘ne's proposed site plan. Appellant alsc contends that

1/ 43 UG.s.C. § 1711(a) (1976).

2/ 43 U.S.C. § 1782(a) (1976).

3/ The Zecrstary is also required to review "roadless islands of the
public lands" in the same manner as the 5,000-acre areas. 43 U.S.C.
§ 1782(a) (1976). BIM's Wilderness Inventory Handbook also calls for
the inclusion of areas of less than 5,000 acres if the tracts are of
sufficient size to make their preservation practicable.

4/ 16 U.S.C. § 1131(c) (1976).

5/ This decisicn was announced by the Arizona State Director by
publication in 43 FR 67780 (Cct. 14, 1980).
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*._ “ited States Department.of the Interior JC 7

! -
// OFFICE OF HEARINGS AND APPEALS _AFYS
£ INTERIOR BOARD OF LAND APPEALS
£ _ 4015 WILSON BOULEVARD
r/ 'ARLINGTON, VIRGINIA 22203

JAMES I. THOMPSON
I.D.

BLA 80-749 . Decided November 26, 1980

Appeal from decision of the Arizona State O0ffice, Bureau of Land

Management, dismissing protest against right—of-way A-10891.

. ";. ¢;Affirmed

NATIONAL ENVIRONMENTAL POLICY ACT OF 1969-—
Environmental Impact Statements--Major Federal
Action.

Where it is implicit in an administrative
decision that a proposed action is not a
major Federal action which will signifi-
cantly affect the quality of the human
environment, so that no environmental
impact statement need be filed, that deci-
sion will be affirmed on review if it
appears to have been made by an autho-
rized officer, in good faith, based upon
a proper and sufficient environmental
analysis record compiled in accordance
with established procedures, and is the
reasonable result of his study of such
record.

2. NATIONAL ENVIRONMENTAL POLICY ACT OF 1969-~
Environmental Impact Statements~-Major Federal
Action; RIGHTS OF WAY; URANIUM,

The grant of a right-of-way over public
lands, authorizing the construction of a

INDEX CODE : None

51 IBLA 154 GFS(MIN) 3(1981)

AT P

yro7ey

B I

~PgY I Py~ e

[Aabesaceses sacaencasatasbanss i IXSEEEE:

TeTTTPY




IBLA 80-749
roadway to provide access to a uraniwm %
mining property, where such grant is made
contingent upon the necessary licenses S
being obtained prior to -commencement of o
any mining activity, does not require the
preparation of an environmental impact
statement, as no major Federal action is 7
present within the terms of 42 U.S.C. .
§ 4332(c) (1976). e

APPEARANCES: James R. McArthur, Esq., Law Office of James L. Corbett, |

Wickenburg, Arizona, for appellant; John C. Lacy, Esq., DeConcini,

McDonald, Brammer, Yetwin & Lacy, P.C., Tucson, Arizona, for appellee

Minerals Exploration Company;

OPINION BY ADMINISTRATIVE JUDGE FISHMAN
* »  On February 15, 1979, the Arizona State Office, Bureau of Land
Management (BLM), granted an easement for a road right-of-way to the
Yavapai County Board of Supervisors (grantee) for the construction, use,

and maintenance of a paved road affecting public lands in T. 11 N., Rs.

9 and 10 N., Gila and Salt River meridian, Arizona. The purpose of the

road is to obtain access to a uranium mineral development known as the

Anderson Mine owned by Minerals Exploration Company (MEC)) appellees s

herein. Sacmn T e

Appellant James I. Thompson, the owner of a grazing allotment on
a portion of the lands traversed by the right-of-way, initially pro-

tested the grant contending, inter alia, that it violated the Federal

51 IBLA 155



IBLA 80-749
allotment; whereas, the alternative routes B and C would have serious
impacts on three other allotments. The EAR also lists mitigating
factors. One of these is the construction of "underpasses * * * tg
allow livestock movement under the road” (EAR p. 39). Another mitigating
factor is the limitation of points of ingress and egress "to reduce the
impact on range resources from the general public" (EAR p. 40). Both
the EAR and the instrument of the grant fully detail the impacts, com—
pensatory measures, and improvements to be made with respect to the

Thompson allotment. 2/

Appellant's assertion that BLM was unaware of the amount of
traffic to be carried by the road ignores page 1 of the EAR which states
in pertinent part:

[

Approximately 350 permanent employees will be needed
to operate the Anderson Uranium Project 24 hours per day,

2/ The grant speaks not only of mitigating the impacts, but of the
necessity to "protect and enhance range improvements, grazing opera-
tions,” etc. (Emphasis supplied.) The following elements are listed,

inter alia:

"(1) Identification of all impacted fences, pipelines, reservoirs,
water troughs and other range improvements and measures necessary to
maintain or enhance their level of effectiveness through mitigation or
replacement at Grantee's expense.

"(2) Identification of all cattle crossings, trails, underpasses,
cattle guards, fence gates, and other ocntrols needed along the road,
keeping in mind the objectives of limiting ingress to and egress from
the highway while still providing necessary access to the adjacent public
lands for legitimate users.

"(3) The development at Grantee's expense of permanent livestock
waters north and south of the right-of-way in the west pasture of the
Thompson Allotment. Location and design of these two waters shall be
subject to the approval of the Bureau of Land Management under appli-
cable statutes and directives.”

51 IBLA 159
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lant argues that BLM cannot properly select a route and
(ght-of-way when it does not know the amount of traffic which

using the road on which radicactive materials will be tramsported.

Appellant further argues that the Environmental Assessment Record
ZAR) fails to assess the impact of the road, that the grant is con-
trary to FLPMA in £hat it does not follow the route which will cause
least damage to the en?ironmént, 1/ and that some of the State Direc-
tor's conclusions épecifically relating to archeological and wildlife

impacts are inconsistent with the findings of the EAR.

Finally, appellant has adopted the ﬁrotest submitted below by
AFSE. The encompassing argument made therein was that an envirommental

4
impact statement concerning the "entire project,” i.e., the mining

operation and the access road, was required and should have been

prepared.

.[1, 2] We turn first to the arguments stressing the disruptive
effects of the proposed road om appellant's ranching operations. The

EAR states that route A (the route chosen) affects only the Thompson

1/ 43 U.S.C. § 1765 (1976) provides in part as follows:
- "Each right-of-way shall contain—

(a) terms and conditions which will (i) carry out the pur-
poses of this Act and rules and regulations issued thereunder; (11)
minimize damage to scenic and esthetic values and fish and wildlife
habitat and otherwise protect the environment; * * *,°

51 IBLA 158 GFS(MIN) 3(1981)
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U s
s per year. It is estimated that there would be a
/ a of 230 cars per day using the road if “"car pooling”
; isidered. This would require a total of 460 trips per
An additional 12 tractor-trailer combinations would
the road daily for a total of approximately 484 trips
. day. Since the road would be a county road, it would
. open to the general public, and the extent to which
his would add to the total traffic count is not known.
The maximum amount of vehicles utilizing the road at any
one time would be approximately 175.

ne option of no road at all was also considered:

The alternative of no action or to deny the permit
must also be considered. This type of action would require
Union Minerals to utilize existing dirt roads, which is
not practical from a safety standpoint. It is not physi-
cally possible to comstruct a road to the mine without
crossing public lands. The alternative of no action or
permit denial would also allow the possibility of Union
Minerals constructing its own access pursuant to the Mining
Law of 1872 without futher federal authorization or
comment.

EAR, Pe 3.

‘Appellant's suggestions tﬁat the EAR fails to assess the impacts
of the road, that the grant is contrary to FLPMA, and that the Director's
decision is arbitrary are devoid of merit. We have appended to this
decision excerpts from the summary of the EAR which shows that the impacts
of all three alternatives were meticulousy investigated and rationally
projected based upon a thorough collection of data. An accurate reading
of the EAR shows that the Direcor's conclusions regarding archeological”

and wildlife values are in complete accord with the findings in the EAR.

GFS(MIN) 3(1981
51 IBLA 160 . 2 3 ;



IBLA 80-749

Appellant argues that an Environmental Impact Statement (EIS)
should have been prepared for the entire project (road and uranium
mine). The State Director initially answered this argument in his dis-
missal of AFSE protest by stating that the EAR adequately provided for
envirommental protection and that the only significant disruptions
would come as a result of road construction.

An EIS is required to.be included "in every recommendation or ..
report on proposals for legislation and other major Federal actions sig-
nificantly affecting the quality of the human enviromment.” 42 U,S.C.
§ 4332 (1976). An argument similar to that advanced here was made by

the appellant in Oregon Wilderness Coalition, 45 IBLA 347 (1980). 2 That

case involved BLM's grant of a right-of-way across public lands to
enable a logging concern to cut timber on privately held land. The
d}eéon Wilderness Coalition there contended that "major federal actions”
must not be confined to BLM's grant of a right-of-wa§ across public
lands but must instead include the logging concern's expressed intention
to clear cut almost 500 acres of privately owned land. Nonetheless,

the Boérd held that "the grant of the subject right-of-way is not a

ma jor Federal action significantly affecting the quality of the human

environment.” Oregon Wilderness Coalition, supra at 353.

We hold that the grant of the right-of-way in the case before us
is not a major Federal action requiring the preparation of an EIS. The
liceﬁsiné of a uranium mining and milling project with its attendant
consequences is a matter within the competence of other agencies of the

Federal and local governments. As was noted earlier, construction of

a) GFS(MISC) 18(1980)
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ad cannot proceed until the uranium project has been approved by

ppropriate authorities.

to such approval.

Quite possibly an EIS will be a prerequi-

We conclude that BLM properly granted the initial right-of-way on

:he basis of a comprehensive record.

The State Director had full author-

ity to make the grant and there is nothing to suggest that he acted:

capriciously or abused his di

scretion.

Appellant's call for an EIS is

not required by law and fails to take account of the contingenciles pur-

suant to which the right-of-w

ay was issued.

Therefore, pursuant to the authority delegated to the Board of

‘Land Appeals by the Secretary of the Interior, 43 CFR 4.1, the decision

appealed from is affirmed. 3/

We concur:

oo Lot

Administrative Judge

ames L. Burski |
Administrative Judge

L 4

Anne Poindexter Lewis
Administrative Judge

3/ Judge Lewis concurs in this decision in reliance on the fact that
the right-of-way grant was issued with the stipulation that comnstruction
of the road would not be permitted to begin until satisfactory evidence
was presented by Minerals Exploration Company that approval had been or
would be granted by the Arizona Atomic Energy Commission (AAEC) for con-—
struction and operation of the ore processing mill at the Anderson mine.

This condition was set forth

in the decision below.
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APPENDIX
A. Route A

Construction of the access road along Route A would result in
the greatest overall impact to wildlife values, primarily due to higher
quality of habitat disrupted, the greater sensitivity of the species
involved, and the deterrent created to further consideration of rein-
troduction of Big Horn sheep in the Tres Alamos area, as compared to
Routes B and C. Route A requires construction over the least distance
(12.2 miles) and comsequently involves the least total disturbance to
surface resources, the least amount of materials excavated and used in
road construction, and the least amount of road construction where no
road currently exists. Some cut and fill activity would be required
in the vicinity of Aso Pass.

The quality of aesthetics 1is generally higher along Route A,
although these would not necessarily be destroyed by the proposed
access but would be made more accessible to the general public.

The road would bisect the Thompson grazing allotment, impacting
current patterns of use and subjecting the area to significantly more
human activity than currently takes place. Some livestock improvements
would be temporarily disrupted but would be replaced through mitigation.
Development of permanent waters in the west pasture where none currently
exist could mitigate, in part, some of the impact on the range resource.

Compared to Routes B and C, impacts on soils and soil erosion due
to road construction will be least on Route A.

B. Route B

Wildlife values would experience low to moderate impacts adjacent
to the road along Route B of less severity when compared to the proposed
route. Highest impacts would occur in and near the Date Creek drainage.

Route B requires 6.5 miles more counstruction than the proposed
route with greater disturbance of surface resources, greater amounts
of materials excavated and used during construction, and greater con-
struction in areas where roads do not currently exist. Approximately
4 miles of the Alamo Road (total length of 35 miles) would be paved as
well as portions of the Palmerita Ranch Road which would facilitate
travel by the exlsting users.

Route B would have a severe impact on the Pipeline Allotment
through disruption of the established Allotment Management Plan and
the requirement for extensive and complex mitigation to restore an

effective management system. Portions of three other allotments would
also be adversely affected.
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A. Route A

Construction of the access road along Route A would result in
the greatest overall impact to wildlife values, primarily due to higher =
quality of habitat disrupted, the greater sensitivity of the species i
involved, and the deterrent created to further consideration of rein-
troduction of Big Horn sheep in the Tres Alamos area, as compared to
Routes B and C. Route A requires construction over the least distance
(12.2 miles) and consequently involves the least total disturbance to
surface resources, the least amount of materials excavated and used in
road comstruction, and the least amount of road construction where no
road currently exists. Some cut and f11l activity would be required
in the vicinity of Aso Pass.

The quality of aesthetics is generally higher along Route A,
although these would not necessarily be destroyed by the proposed
access but would be made more accessible to the general public.

The road would bisect the Thompson grazing allotment, impacting
current patterns of use and subjecting the area to significantly more
human activity than currently takes place. Some livestock improvements
would be temporarily disrupted but would be replaced through mitigation.
Development of permanent waters in the west pasture where none currently
exist could mitigate, in part, some of the impact on the range resource.

Compared to Routes B and C, ilmpacts on soils and soil erosion due
to road construction will be least on Route A.

B. Route B

Wildlife values would experience low to moderate impacts adjacent %
to the road along Route B of less severity when compared to the proposed B
route. Highest impacts would occur in and near the Date Creek drainage.

Route B requires 6.5 miles more comstruction than the proposed
route with greater disturbance of surface resources, greater amounts
of materials excavated and used during construction, and greater con-
struction in areas where roads do not currently exist. Approximately
4 miles of the Alamo Road (total length of 35 miles) would be paved as
well as portions of the Palmerita Ranch Road which would facilitate
travel by the existing users. :

Route B would have a severe impact on the Pipeline Allotment
through disruption of the established Allotment Management Plan and
the requirement for extensive and complex mitigation to restore an
effective management system. Portions of three other allotments would
also be adversely affected.
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Appellant argues that an Environmental Impact Statement (EIS)
should have been prepared for the entire project (road and uranium
mine). The State Director initially answered this argument in his dig-
missal of AFSE protest by stating that the EAR adequately provided for
envirommental protection and that the only significant disruptions
would come as a result of road construction.

An EIS 1s required tc'be included "in every recommendation or .
report on proposals for legislation and other ma jor Federal actions sig-
nificantly affecting the quality of the human environment.” 42 U.S.C.
§ 4332 (1976). An argument similar to that advanced here was made by

the appellant in Oregon Wilderness Coalition, 45 IBLA 347 (1980). 2 That

case involved BLM's grant of a right-of-way across public lands to
enable a logging concefn to cut timber on privately held land. The
d;e;on Wilderness Coalition there contended that "major federal actions”
must not be confined to BLM's grant of a right-of—wa§ across public
lands but must instead include ﬁhe logging concern's expressed intention
to clear cut almost 500 acres of privately owned land. Nonetheless,

the Bo#rd held that "the grant of the subject right-of-way is not a

major Federal action significantly affecting the quality of the human

environment.” Oregon Wilderness Coalition, supra at 353.

We hold that the grant of the right-of-way in the case before us
is not a major Federal aﬁtion requiring the preparation of an EIS. The
liceﬁsiné of a uranium mining and milling project with its attendant
'éonsequences is a matter within the competence of other agencies of the

Federal and local govermnments. As was noted earlier, construction of

a) GFS(MISC) 18(1980)

51 IBLA ' ~1




) IBLA 80-749
lant argues that BLM cannot properly select a route and
rght-of-way when it does not know the amount of traffic which

using the road on which radioactive materials will be transported.

Appellant further argues that the Environmental Assessment Record
{AR) fails to assess the impact of the road, that the grant is con-
trary to FLPMA in éhat it does not follow the route which will cause
least damage to the en?ironment, &/ and that some of the State Direc-
tor's conclusions Qpecifically relating to archeological and wildlife

impacts are inconsistent with the findings of the EAR.

Finally; appellant has adopted the ﬁrotest submitted below by
AFSE. The encompassing argument made therein was that an envirommental

’ .
impact statement concerning the "entire project,” 1.e., the mining

operation and the access road, was required and should have been

prepared.

.[1, 2] We turn first to the arguments stressing the disruptive
effects of the proposed road om appellant's ranching operations. The

EAR states that route A (the route chosen) affects only the Thompson

1/ 43 U.S.C. § 1765 (1976) provides in part as follows:
- "Each right-of-way shall contain—

(a) terms and conditions which will (i) carry out the pur-
poses of this Act and rules and regulations issued thereunder; (ii)
minimize damage to scenic and esthetic values and fish and wildlife
habitat and otherwise protect the environment; * * *,7

[
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* * * * * * *

* * * The proposed action may result in disturbance
to more sensitive wildlife values than the two alternate
routes, but cumulative adverse environmental impacts are
anticipated to be less severe than either of the alternate
routes.

Archeological sensitivity is nearly the same for all
three routes except where the alternate routes would cross
over Date Creek where higher values are anticipated.

* # & % * * x

* * * The right-of-way was issued under the authority
provided by Title V of the Act of 10/21/76, 90 Stat. 2775,
43 U.S.C. 1761.

* * * * * * *

The right-of-way grant was issued with the stipula-
tion that construction of the road shall not begin until
satisfactory evidence is presented by Minerals Exploratiom
Company that approval has been or will be granted by the
Arizona Atomic Energy Commission (AAEC), for comstruction .
and operation of the ore processing mill at the Anderson
Mine.

Authorization from the Arizona State Land Department
must also be received prior to commencement of construction
activities.

It is the BLM's understanding that application to the
AAEC has been suspended pending revision of engineering
data of the mill and tailings ponds. Changes in the opera-

tion of the mill have little, if any, additional impact on
the right-or—way that has been granted.

Appellént challenges the decision as arbitrary, capricious; and
not justified by the record. Appellant states that the road will make
it difficult, if not impossible, to move cattle from one portion of his
ranch to another, will present safety hazards, and will bring more

‘sightseers, rockhounds, and fourwheel drive enthusiasts to his area.
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* * * The proposed action may result in disturbance
to more sensitive wildlife values than the two alternate
routes, but cumulative adverse environmental impacts are
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tion that construction of the road shall not begin until
satisfactory evidence is presented by Minerals Exploration
Company that approval has been or will be granted by the
Arizona Atomic Energy Commission (AAEC), for construction
and operation of the ore processing mill at the Anderson
Mine.

Authorization from the Arizona State Land Department
must also be received prior to commencement of construction
activities.

It is the BLM's understanding that application to the
AAEC has been suspended pending revision of engineering
data of the mill and tailings ponds. Changes in the opera-

tion of the mill have little, if any, additional impact on
the right-or—way that has been granted.

Appell&nt challenges the decision as arbitrary, capricious, and
not justified by the record. Appellant states that the road will make
it difficult, if not impossible, to move cattle from one portion of his
ranch to another, will present safety hazards, and will bring more

gightseers, rockhounds, and fourwheel drive enthusiasts to his area.
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’licy and Management Act of 1976 (FLPMA), 43 U.S.C. §§ 1701-1782

« Arizonans for Safe Energy (AFSE), a nonprofit organization con-

d with the environmental and socioeconomic effects of energy

uction, also protested the grant as being in violation of FLPMA

the National Environmental Policy Act (NEPA), 42 U.S.C. §§ 4321-

7 (1976). In separate decisions dated May 23, 1980, the Arizona

tate

It is

Director (BLM) dismissed. both protests. AFSE did not- appeal.

solely the dismissal of appellant Thompson's protest which is

here before us.

inter

In his dismissal of appellant's protest the State Director stated,

alia:

\

The right-of-<way was issued for a period of 30 years with
right of renewal as requested by the applicant, Yavapail
County Board of Supervisors, at the request of Minerals
Exploration Company (name changed to Union Energy Mining
Division). It has been estimated that Minerals Exploration.
Company will be using the county road for a period of 10 to
15 years while mining, milling, processing, and transport-
ing uranium ore from the Anderson Mine. In addition to

" providing access to Minerals Exploration Company, the road

will provide improved access to other mining interests that
have mining claims in the area. The county-maintained road
will also provide improved access for ranchers, recreation—
oriented public use, such as sightseeing, hunting, rock-
hounding, etc., and thus warrant continued use beyond the
earliest anticipated closeout of the Anderson Mine.

* * %* * * * *

* * * The provisions of 43 U.S.C. 1765 were met by
stipulations and mitigating measures that are part of the
right-of-way grant. It was determined through the environ-
mental assessment process that the proposed route would
cause the least amount of environmental disturbance, all
factors considered. Adjacent users of the area were con-
sidered in the impact analysis, and stipulations and miti-
gating measures of the grant were developed.

€1 tmra 1sk GFS(MIN) 3(1981)
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roadway to provide access to a uranium

mining property, where such grant is made
contingent upon the necessary licenses

being obtained prior to commencement of

any mining activity, does not require the
preparation of an environmental impact

statement, as no major Federal action is

present within the terms of 42 U.S.C.
§ 4332(c) (1976).

APPEARANCES: James R. McArthur, Esq., Law Office of James L. Corbett,
Wickenburg, Arizona, for appellant; John C. Lacy, Esq., DeConcini,
McDonald, Brammer, Yetwin & Lacy, P.C., Tucson, Arizona, for appellee

Minerals Exploration Company;

OPINION BY ADMINISTRATIVE JUDGE FISHMAN

' * On February 15, 1979, the Arizona State Office, Bureau of Land
Management (BLM), granted an easement for a road right-of-way to the
Yavapai County Board of Supervisors (grantee) for the construction, use,

and maintenance of a paved road affecting public lands in T. 11 N., Rs.

9 and 10 N., Gila and Salt River meridian, Arizonma. The purpose of the

road 1s to obtain access to a uranium mineral development known as the

Anderson Mine owned by Minerals Exploration Company (MEC), appellees

herein., .
Appellant James I. Thompson, the owner of a grazing allotment on

a portion of the lands traversed by the right-of-way, initially pro-

tested the grant contending, inter alia, that it violated the Federal
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Therefore, pursuant to the authority delegated to the Board of
Lard Appeals by the Secretary of the Interior, 43 CFR 4.1, the petition
for reconsideration is granted, the decision of the Board , reported at :
56 IBLA 206, is vacated, and the decision of the State Director is = = =

affirmed.
%s L. Burski '
Administrative Judge

We concur:

/vg ~d JN\ NI
11l M. Frazier '
/%ninistrative Judge

Koo A%;/

Bruce R. Harrif /
Mministrative Judge

<”’“i::::> ’ ’ 3 g’Lﬁ‘
anne poindexter [ewls '
Administrative Judge

Edward W. Stueping
Mministrative Judge

58 IBLA 172 Tl , 7
GFS(MIN)' 336(1981)
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(HIEF ADMINISTRATIVE JUDGE PARRETTE AND ADMINISTRATIVE JUDGE HENRIQUES
DISSENTING: v
sent for the reasons set forth in the original

=z

We respectfully dis
decision.

Bernard V. Parrette
Cfyef Administrative Judge
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affirmatively required to manage the lands pending ultimate determina-
tion of suitability, so as not to impair such suitability. Clearly,

a finding that these lands were not suitable for wilderness designation
based on these monitoring sites would be implicit recognition that the
Department had failed of its obligations. Such a fmdmg must have a
clear amd convincing basis in fact-—a basis which is not mam.fest in
the present record.

Similarly, to the extent that Unicn Oil's argument concerning
the Santa Maria River was premised on utilization of these monitoring
sites, it must also be rejected. Insofar as appellant relies on any
future right of access to the claims we would note first, that this,
too, is more properly determmined in the context of the study phase ard
second, that while access may be guaranteed, no one has a right to’
demard specific rauting across Federal land, ard, thus, future use of
the river is not an unfettered right of appellant.

With regard to the visual impact of the Anderson Mine on the
adjacent land, we feel that appellant's submissions, which BIM -
reviewed prior to the decision here appealed, are insufficient to
overcame the great weight which we should accord cpinions of BIM offi-
cials which are pcenu.sed by visual inspection in addition to photo- -
graphic review. It is not encugh to show an arguable difference of
opinion. Richard J. Leaumcnt, supra. . An appellant seeking reversal
of a decision to Include or exclude land from a WSA must show that the
decision below was premised either on a clear error of law or a demon—

strable error of fact. This was not done in the instant case. - Accord- '

ingly, it was error for us to reverse the decision of the Arizona -
State Director, '

This does not mean, however, that the concerns of the appellant -
were groundless. We do not so find them. Indeed, we expect the study -
phase to examine rigorously the impacts gener:ated by the present exis~-
tence of the Anderson Mine, or any future mining activity on lands .
within the WSA. It is because we feel that these impacts are best :
examined in the context of the study phase, that we have set aside’ our
prior decision ard affmned the inclusion of the SUb]eC." land into f:he

04/

4/ To the extent that the new allqmt description may actually mpm;e
areas presently within appellant's mining and mill site claims, we

that there is one smple solution available to appellant.: Should
appellant obtain patent to those claims they would no longer be public -
lards within the meaning of BIM's wildermess program, ard thus not. :
subject to any of the interim guideline rules. We do not, of course,
express any opinion as to the validity of the clanns or the proorlety
of patent issuance herein.
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its activities "is presently suspended pendmg eng:.neermg charges and
because of the depressed market for uranium ores.” Rather than being
premised on a view that the mine was ongoing and thereby aurally and
visually affecting the adjacent WSA areas, as a present fact, the
decision was premised on what was then seen as the likely result of
future activities. It is here, however, that, on reconsideration, we
believe error was committed.

Wwe think it is of particular importance that the distinctions
between the nature and aims of the inventory phase, vis-a-vis the study
phase, be kept clearly in mind. As the WIH notes, wildernmess review
involves three distinct phases: (1) inventory, (2) study, and (3)
reperting. The inventory phase was designed to determine and demarcate
those areas of the public lands which were possessed of the wilderness
criteria established by Congress. Upon the determination that such
characteristics were presently existent (or could,. in certain circum=
stances be developed by natural forces or manual means), the areas were
to be designated as WSA's, which would then be studied for possible
inclusion in the wilderness system.

During this study phase, BIM would endeavor to analyze each WSA's
suitability for wildermess designation in conjunction with the whole
range of other public land uses that (bngress has authorized. Thus,
the mineral potential of any tract would be examined in the study phase
to determine the impact that a permanent wilderness designation might
have on such values. Moreover, this analysis is not limited to only
mineral values, but embraces the full range of public uses, including
grazing and recreational use, with an aim to determining the relative
merits of a specific parcel's inclusion in the wilderness system.
Indeed, the entire purpose of the study phase is the generation of
data sufficient to make informed choices between competing claims to
the land. o

We feel, in retrospect, that our initial decision in the instant
case misapplied these concepts. The extent that ongoing mining activi-
tie‘s are impinging upon adjacent areas so as to deprive them of wilder-

ess characteristics is properly the subject of determinaticn during
m e inventory process. The extent, however, that future mining activ-
ities might adversely affect adjacent areas is properly a matter for
analysis dqrmg the study phase.

(2] Then, too, with respect to existing intrusions, such as the
visual impact of the open pit mine and the effect of the monitoring
stations, we feel that cur decision failed to give sufficient weight
to the initial findings of BIM. It is, of course, axicmatic that
"considerable defersnce" is not tantamount to "absolute deference.”
vet, the findings of BIM with respect to the wilderness character of
adjacent lands was zremised on expressed provisions of the WIH, which
noted that water quality and quantity measuring devices and air quality
monitoring devices were allowable within WSA's in certain circumstances.
(WIH at 12-13.) Moreover, these sites are of post-FLPMA origin, and in
section 603(c) of FLPMA, 43 U.S.C. § 1782(c) (1976), the Secretary was
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the existing boundary of WSA unit AZ-020-059 (Arrastra Moun-
tains) includes within it lands not suitable for designation
as wilderness, and it will now be incumcent upon BLM to
establish a boundary for this WSA which abates the defects
of the existing proposal.

56 IBLA at 209.

Following the rendition of this Board's decision, the Office of
the Solicitor moved for reconsideration or clarification of the deci-
sion. In essence, it argued that the Board's decision was premised
on factual and legal errors which fatally flawed the conclusion reached.
Tn the event that reconsideration was denied, the Board was requested
to "draw the line® itself, rather than remand the case files to BIM
for that action. Union Cil filed a brief in cpposition to these var- -
ious requests.

Because of the importance of some of the cuestions presented,
the petition was considered en banc., It was determined both that recon-
sideration was warranted and that, for reasons which we will set forth
infra, the original decision should be vacated and the decision of «the
State Director affirmed.

(1] In its petition for reconsideration, the Solicitor's Qffice
argued that the Board was factually mistaken in that it had assumed
rhat there was a large ongoing mining operation occurring at the
anderson Mine. 3/ The Solicitor's Office pointed out that such was
not the case, and that, inasmuch as this misperception served as an
essential predicate of the Board's decision, the decision must fall.

The panel, however, was well aware of the fact that the mine
was not presently operative. Indeed, in its statement of reasons for
appeal, Union Oil had admitted as much, stating that the licensing of

3/ We do wish to note that an errant phrase in the Board's original
Jecision apparently gave rise to a misapprehension on the part of the
Solicitor's Cffice. The Board's decision had stated that " (a]ppellant
has provided us with several detailed maps and photograghs.” The
Solicitor's Office interpreted this as meaning that Union Oil had sub-
mitted these maps and photographs with its appeal. Since the Solicitor's
Of fice had not received a copy of such a filing, it moved to dismiss the
appeal for failure adequately serve the Office of the Solicitor as
required by 43 CR 4.413. :
The maps ané photograchs to which the Board was referring, however,
were part of the exhibits filed with BLM in Union Oil's protest. Thus,
shey were part of the case record properly befcre the Board. while it is
regrettable that a misinterpretation may have resulted from the Board's
language, this misinterpretation cannot, of course, serve as a pbasis for

dismissing Union Oil's appeal.
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with its protest, as indicative of the visual impact. 2/ Thus, Union
Qil argued that the perimeter of the propcsed WSA near and adjacent to
its mining properties lacked naturalness, a precondition for inclusion
in a WSa.

Finally, appellant objected to the boundary adjustment made in
response to its protest which changed the description to cne of aliquot
parts and actually increased the area of the WSA in potential conflict
with its activities. Union 0il argued that this move created a direct
conflict with areas prorosed for waste dumps and tailing ponds.

In its decision of July 22, 1981, the panel noted the traditional
deference with which this Board has approached decisions which have their
basis in the technical expertise of Departmental officers. See, €.9.,
Richard J. Ieaumont, 54 IBLA 242, 245, 88 I.D. (1981) ;°save the
Glades Camittee, 54 IBLA 215 (1981);cf. Jerry D. Reynolds, 54 1BLA
300 (198l)." BHowever, the decision then went on to notes

Appellant has provided us with several detailed maps
and photographs showing the areas affected by the open—pit
mine and its incidental operations, and we are ccnvinced
that appellant's mining cperations will invade, visually
and aurally, the proposed WSA to such an extent as to dis-
qualify it as "wilderness" as that term is described in the
controlling Wilderness Act, 16 U.S.C. § 113l(c): It is not
"an area where the earth and its community of life are
untrammeled by man, where man himself is a visitor who does
not remain." Moreover, the mining operation represents an
"imprint of man's work" which is substantially noticezble.
We note also that the present detractions from the wilder-
ness quality of the area will be exacerbated as appellant
pursues its plan to expand mining operations. We hold that

2/ The quoted phrase 1s found in Change 3 to the WIH, also referred
to as QAD (Crganic Act Directive) 78-61, issued July 12, 1979. Change
3 analyzed the impact of off-unit imprints on land within a unit. Thus,
it stated:

"Assessing the effects of the imprints of man which occur
ocutside a wmit is generally a factor to be considered during study.
Imprints of man cutside the unit may be considered during inventory
only in situaticns where the imprint is adjacent to the unit and its
impact is so extremely imposing that it cannot be ignored, and if not
used, reasonable applicaticn of inventory guidelines would be ques-
tioned. Imprints of man outside the unit, such as roads, highways,
and agricultural activity, are not necessarily significant enough
to cause their consideration in the inventory of a unit. However, even
major impacts adjacent to a unit will not autamatically disqualify a
unit or portion of a unit.”
Ciange 3, l.g.
b) GFS{MISC) 37(1981)

c) GFS(MISC) 36(1981)
d) GFS(MISC) 40(1981)
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APPEARANCES: John C. Lacy. Esq., Tucson, Arizona, for tnion Oil Co.;
crle D. Goble, Esq., cffice of the Solicitor, U.S. pepartment of the
Interior, for the Bureau of Land Management

OPINICN BY AIMINISTRATIVE JUDGE BURSKI

By decision of July 22, 1981, styled Union 0il Co., 56 IBLA 206,
a panel of this mmard reversed a decision of the Arizona State Office
fixing final boundaries for proposed wildern