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ARIZONA DEPARTMENT OF MINES AND MINERAL RESOURCES FILE DATA

PRIMARY NAME: AEOLIAN MONTEZUMA GROUP
ALTERNATE NAMES:

BLUE EAGLE PROSPECT

MONTEZUMA
PIMA COUNTY MILS NUMBER: 507
LOCATION: TOWNSHIP 11 S RANGE 5 E  SECTION 29 QUARTER C
LATITUDE: N 32DEG 26MIN 10SEC  LONGITUDE: W 111DEG 53MIN O5SEC
TOPO MAP NAME: SANTA ROSA MOUNTAINS - 15 MIN

CURRENT STATUS: PAST PRODUCER

COMMODITY:
LEAD
COPPER
SILVER
GOLD LODE
BIBLIOGRAPHY:

AZBM FILE DATA

RFC B-384

ADMMR AEOLIAN MONTEZUMA GROUP

AZBM BULL 189 P. 142 DIST. REFERENCE APPLIES
ADMMR "U" FILE CU 53



ATIOLTAN-MONTEZUMA GROUP
AEOLTIAN

See: ABM Bukl. 180, p. 121, 136

See: ABM Bull. 129 p. 70 (Lakeshore)
Pima County MILS Index #507
AKA: Blue EAgle Prospect, Montezuma
RFC B-384

Santa Rosa Mtns. Topo 15' (included in file)

PIMA COUNTY
SANTA ROSA DIST
T11S,R5E,sec 29
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BIRTHDAY GROUP PIMA COUNTY

2 claims - Large gossan 4%% Cu, 14 oz. Ag. Several streaks cc. Originally located
by Picone. These 4 partners picked out 12 claims out of 100 originally located by
Picone before it became reservation. Locations now valid & rent paid $1.05 per
claim to 1958, Assessment work done. FPK 3-5-57




PIMA COUNTY
SANTA ROSA DIST
T11S,R5E,sec 29

AROLTAN-MONTISZ UMA GROUP
AEOL TAN

See:  ABM Bukl. 180, p. 121, 136

See: ABM Bull., 129 p. 70 (Lakeshore)

BIRTHDAY GROUP PIMA COUNTY

2 claims - Large gossan 4%% Cu, 14 oz, Ag. Several streaks cc. Originally located
by Picone. These 4 partners picked out 12 claims out of 100 originally located by
Picone before it became reservation. Locations now valid & rent paid $1.05 per
claim to 1958. Assessment work done. EPK 3=5-57
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OEPORT QU AEQLIAN=MOOTRZUMA GROUP
OF MINING quAfMed

000

LOGATTICON 3=
m Im /7[ /, g o v
Tho Aenlian-Hootusara group in loonted in the Santn Ronn

Mountaino, Sante Ronn Mining Dintriot, Pima County, Arizona, About
tvanty (»0) milae west of Bilver Boll ond thirty-nsven (’7) milen

South of CGaa Granle,

OLATID 8= 4
Tha Aeolinn croup oonadntn of fourtoon (M) full olnimn;

v
the Mootuzumn greup contrinn five (!’5) full olaimo tomathoar thoy cOme

rrine nn aron of three hundrod and ninoty-one (3'.)1) noran,

POPOONAPITY 8=
BExanpt for n f~v inclnted hilln the enuntry 4o prnoti-

onlly levnl,

GVOLCGT 3=

Tha eountry rook in Disrite ocowring 4n form, mp n l-mt'ho-
1ith of grent aron, 4t 1o unlowbtedly a phane of the granite which
formn the foot wall of the ora body &n the Lake Ohore Mine,

On tha Asolinn=Mootumema group it verles from an unslfered
minn joorite, in dniisturbed arcern, to hornblendeschiet on the walle
of fraocturcn, OJeriaite-achint forra the vedn £11ling in aome plnogs,
| Anlaaite, aa.flow rook, 4s precent on the eurface in amall
qulnttty but an intruded.dikea, it io of the most eoconomio importe P
anna, ps will bo uhnwn by a damoription of tho ore bodica, "‘ ;%

\It wlll bo notad from the uﬁﬁ:“ﬁ&nt ‘the-exoavations, alL, Av%
showing more or 1eno oxe, TREe IH” 11:1‘6"'6!&{!%1? m.llol';“-m?n“umm* g 1‘
ing - ayatem of pnrnllel [recturing of unlimited oxtent, pascing rrnﬁ

B

viaw benonth the denort #ando on the Eaet and continuihgj:hrnwgh the

‘) en



middloton propexty on tho Weot, Tho presonce of a light oolored

porphyry which in ravonlad at n aight dopth lying within the

fracture »nl highly impragnnted with coprer inidontes thet it 4a the
diraet onuae of fracturing ~nl nlno the source of minaralisation,
Buboequant faulting 4o probably renpenaible for the nlteration of thia

porphyry to.serioltic oohint v arrtoin portions of the dikan or veins,

ony: DFPOAITH 8=
/

i The ore oacurn on the ourfras in tho form of onrbonntoen,
niliante nnd oxiden with ocenalrnnl trages of glanco, it in confined

to the diqu nlong, nnd vordon in widéh from n fow inchen to nix feot
and in vaipé from 7% to 107%. With lovalo ment the oro ohute on

No, % hﬁqi}hornnaod from 2 1/R foot on the surfros to oix foet at a
derth;béhéo feot, At thin depth, the porbhyry dike osppenro anl in ao
thrnugh@&"impr~gnntoa by oerbonntes oa to give It o eolor varyling
fropf%n%nt blue tn one inlionting & hirh eoppor co-nteht. Hera the
wnilq;afo hipghly fraoctured and aloo impropgnatod by csrbonatan,

. Proopact holen of varying depthe hove boon driven on
evary:nlnim with a fnir ahowing of eopnor ore in 5&0%. On tha Strome
boll Rlnim there in noma glance showing on the aurface with the
osrhonates n width of 1 1/ feot running "% coprere Four tons of
ohipping ore wan token from the loaat ton hole whioh went to make up
ong of tho shipments from No. 3 olnim, There im at prenent about
10 tons of 9% ore on the dumpn, from proopeat holes, on thq Mootegums
aroups,

The min~ralimod protion of the diken on this psroup
ia savernl feot in width nnd show an increnne with lepth, Tin pore
phyritio intrusion is also in ovitenos in erch of th oo prospnots
and oonnt ttutos o ﬁi.(;h prraeningo of the shippdng or~ om the dunp,.

The diken ntrike W 60 E ani hnve o dip of 6O?,



HIOTORY 3= h -
From tho very limited amount of work dono on the Asolinne
Hootorura groupea, thers haa boon shipped a total of 200 tona
averaging 7% oopm:. '
The House Copp-r Mine, lying four milon North has shipped
a iurns tonnge of high prade ocpgér oreos Reoorda may be innpeated
at the Ornn OGrande Val‘ljy BnnK,

The Lakn Shore property lying 5 1/2 mileo North shipped
torty (40) tons per day during the yenr 1717 from thoir oxidised
ourfroo ores, Thoy are now ninking below the 250 feot level and
‘antioipnte striking eulphiten vory nosne Thair oro body, from tha
250 foot lovel to the surfoon, in 50 feot in width but not of
ahipping grade, r,( '

The Midlloton group, ndiodning Aselian proup on tho
Went, sml omned by the Heola Ariggﬁn Hining Qompeny is equipped
vith halnting mrohinory, snl othoer durfnos improvements preprratory .
to sinkin; to tho 00 foot level, Thoir surface indiontinrng are the
aame an thooe of the Acolisn=Mootosumn OGroup,

Tha Drily :r~ rrty 2 1/7 miles Southusat end the Otownrt
property 1,1/2 miles Bouth hnve ahlppead high grode slance ora,

The Anarnd;’OOppbr 6 milen Oouth has ohipped 8 o~ra of
hirgh grrle ore and the Copreronity lying 1P miles Northwent hee boen

a ntondy shipper for a long time,

DEVELOPFHT bo

Davelormant, on No, * aonaiats of 2 45 foét ehaft, a
50 foot drift running South st this depth and a stope 20 feet \n length
axpandang te the murfsan, A?;_gﬁggzmgzggjngn on tho laoltnn aroup nre
merely prospoot holess On the Mooto;umn 6;;6;%¥ﬂéra in n 60 foot ahaft
with 0 feat of oroms outting towarde the voin rleo n 1% foot ahnft

on ora and several other proapnot holoo,



YINING FACILITINS &=

Th@rq 4o no wator nos timber on this proparty,
Tha vain matser 4e ao0ft and tha wollo aohlston and fractured,
Tha q“aftu mint ha tirbornd, ot lonst on the bnhoing wnll vhioh hee
n Aip of ab~ut 07, There will bo no ronls to bulld an the aure
fage 4a not ot alld rough rnl rioon vary gredunlly o the bane of the
low hills indionted on tho mop, There da a ool ro-d to Cons Opanle
ant 9ilvor Bfll,-thn t®0 nonrent Radlrond antatlonn theno reedn are
prrotionlly lavel and firm, The coot of tyonnportntion from Oqea
Grante to mino 4a $4,00 par ton by wngon for oenll lote, This should
ba prontly ddeoreased by the we of auto truoke,

A glanoa nt the map of $he ddatriet will rendily
aonvino one of th- neosnalty for o rallro~d throush this wnleveloped

minornl balt,

NEPTNENCE $=

Following nre the nnmes of prominent ongineexs
who are thoroughly roquainted with the dietrict le

Ur, B, O, Granvilie, Tuoson, Arimona,

Mr, Pronk Pogliuohd, whozo addrvesn is unknomn,
Mr, Kompyp Onoa Grnnﬁa. % Coppor Dell Mina,

NECAPITULATICN 3=

Firnt? Thore in a good showing of ore in meny
ploonn, oxbonling ovor n YArgo Arode

8scond? The minarnlizatien ia aonfined to
oart+in w211 1afind diken of n porphyritic texture lying within wnlln
of n gronitodld roek whiah han Laen fracturel anld altaresd by tho
foran of intrueion,

Thirlt T koo rre rrobnbly of dnrp neated
origine, There poralontsnos in lenpth and $holr presoncge within n
plutonio rrok tend to cubetantinte this atnkemont,

Fourths The proparty 1o in a known mincral balt
and conditionn ncem o Amprove with depthe

Yours very truly,
A Do KELLEY
oha



O\

PROPOITICN 8=
L desire to incorpornte for 2,000,000 ohares, non-

nonenoad stook, ot n par valus of §1.00 per o nre, provided that I

onn thtain ouboription to the nmount of $10%000,00, with R0% down,
and balnnoe at tha rate of 107 por month. With thin amount fully
svhaeribed, I »i1) lat it o ot ton centn por nhnre, with o purrone
ton that ro atook will aver ba placed on the opan market for less
thon tmonty=-five a2ntn per ahnre, ‘

Ao o gurrant<e of otook dolivery, I mill give a deed
%o an aquivolent mtoinnt in tho propeet ¥e

Mith the funin above otated, 1,04 $2000,00 down and
$1000,00 por month for nine (9) montha, I onn nquip the ahart with
hointing apparntun and continuwe sinking on the ore,

I orn nlno develop othor pond oroppingo with winde
lnon to n dopth of nt lonot Tirty (%0) foote

I puaronten nlno to plage 505 of the stook in tho
trancury and to pool the holdings of the oripginnl owmere until tho
property 1o on a Cirm paydnc baods,

I cu-rantoee furthar to personnlly defray ~)1l ooete
of inoorporation, ndvertiaing nnd so forth and to nell ry uniivided
sorvices mith™ thore of a oompatent enginger for the sum of
8300,00 por month no long so fundn are belng fwrnishod by the nbowe
awbnaribera, Also to renlar at repular intoervmle, a oorroot

ngoount of work done snd ronsy apent,

EETIVATE OF ConTale

Tisbor Bhnft to 50 feet,
inbear and l‘lmpliﬂﬂcuootuoooono-¢ounc. 300,00
Holoding equipmonbesesvucedsvosavenvoae 1000,00

Inbor POY ARY ssseveyveveposissansbond
(!n’.ﬂ.!ﬂm ond Maxionne sssoedavénse P’l.w

V-ry truly yours,

FRATE PITONRs
gma., M/ dug‘



AV / 3-5-57 .
AEOLTEN MINE Copper Phoenix 1|

Notes from C. T.{ Tucker conversation \\J
30 mi SW Casa Grande - 5 mi 8E Indian village Komllik - N. end Black Hill Range or
Black Mt. on Papago Reservation. Area of Lakeshore - h% mi due south of Lakeshore.
Way S of old Vekol 10 to 12 mi. Unpatented, located in 1954 . One prtnerts (Frank
Picg;e) father, geologist located claims in 1910. Prospected & shipped 3% cars from
1 claim 20% plus copper in 1921, Shut down in 1921 - shipped to Douglas; also shipped
small lote froqf;ther places. 10 claims in Eeolian - 2 more in Birthdafléruup.
Cohtact C. T. gucker ~ ¢/o Arizona Assay Office, 815 N, 1st Street, Phoenix
li partners)
Picone sick for years - several sons - 2 mining engineers
property idle 1921 - Sl.
Aeolian is vein system - 2 geologists have said veins will close at depth.
3 veins on ridge near gully - then up a bit 3 more. About 800' across veins or stringers.
Probably over 1000' traceable length. Widest vein about 8', smallest Lo",
Malachite & chryscolla; also meBconite, Samples 1 or 2% to 9.L copéér.
Cleaned old hole = incl shaft about 15', 25" wide - 8.L% Cﬁ - 15 tons outside & some
elsewhere all disappeared. ‘
We Ao Clg;k carried certified check & offered Picone Sr $65000 - offered it for 3 years

Picone mad - tore up check. Clark wanted big sample over 20% copper.

Can drive in with short wheel base car,



IN REPLY REFER TO1

United States Department of the Interior

OFFICE OF HEARINGS AND APPEALS
INTERIOR BOARD OF LAND APPEALS
4013 WILSON BOULEVARD
ARLINGTON, VIRGINIA 22208

UNITED STATES
L3 7 : X 1o Ve
. LEE WESTERN, INC.
RIEN GARIB BLACK

WA e g
{B e A, )

IBLA 80-284 Decided ‘Septenber 17, 19ao

Appeal from a dccision of Administrative Law Judgo Mlchael ‘Lo _
Morehouse declsring 1nv11£d tha Asolian Nos. 1 through 10 lode’ uining &
claims. A 9847. -

Affirmed as modified. | " ; '.. 51 A;‘j:ww

1. Mining Claims: . DETERMINATION OF VALIDITY~-Time of Determination,
DISCOVERY-Nature of Regquirement--duty of mineral examiners- = '.
extent of deposit--marketability requirement--profitability~-— o
prudent man test--Proof--maintenance of discovery points--Time of .
Discovery; INDIAN LANDS; LOCATABLE PUBLIC LANDS-~Withdrawn Lands—-
effect of withdrawals-—asrablishing valid claim--Indian lands;
PRACTICE AND PROCEDURE--Contests--burden of proof——deterniuation
of validity-~evidence--prima facie case.

Mineralization which only warrants further pros-
pecting or exploration in an effort to ascertain
vhether sufficient mineralization might be =~ '*
found .to justify mining or development does ' “* I-
not constitite 'a valuable mineral deposit.. «‘: o
Where 1t 1s shown that a contestes does not

have'a ‘digcovery at the time of the hearing

it is not necessary for contestant to esta iilh

v TR 8 8 3% s ;,;":! ;

P2
Lom g

.~ invalidity by showing a lack of Jdiscovery at™* "~ '@~ Y penlny
the date of an earlier wirhdrawal from mineral
location. ' Al At hoae il

APPEARANCES: Albert H. Mackenzle, Esq., phoéiux,"A‘rizonﬁ:”"fé’r""dppbii- e
lants; Fritz L. Goreham, Esq., Office of the Solicitor, v.8. Depart- _
ment of the Interior, Phoenix, Arizona, for contestant. i

OPLNION BY ADMINLISTRATIVE JUDGE HE\RIQUES

,,,,,

Arizona, Bureau of Land Hnuagemen: (BLM). and on behalf of the“sureau
of Indian Affairs, issued ¢ontest complaints A 9838, A 9846 and

A 9847 charging that as to the claims named therein and ‘situated
within tbe Papa ndian Reservation, valuable minerals ‘have not ‘béen-
found within the limits of the mining claims so as to constitute a-

INDEX CODE: None

i T3v. 9% GFS (MIN) 224(1980)

- 4 - -



IBLA 80-284
[1] The law of the case msy be summarized as follows:

Section 3 of the Act of June 18, 1934, 48 Stac. 984, 25 U.S.C.
§ 463, as amended by the Act of August 28, 1937, 50 Stat. 862, opened
the Papago Indian Reservation .to exploration, location, and entry
under the mining laws of the United States. 230 U.S.C. § 22 (1976).
Fayment to the Papago Tribe of a minimal annual rental not to exceed
3 cents per acre was required for each mining claim located.

. The Act of May 27, 1955, 69 Stat. 67, repealed the foregoing
statutes insofar as they ralated to mining claimsz in the Papago Indian
Reservation and declared all land within the Papago Indian Reservation
to be withdrawn from exploration, location, and entry under the United
States mining laws, but permitted existing valid mining claims to con<
tinue 80 long ‘as they were maintained under the mining laws of the
United States.

It is well esteblished that the sine qua nen for a valid mining
claim located on public land of the United States is discovery, as the
location of a mining claim conveys no rights to the claimant until
there is shown a discovery of a valuable mineral deposit within the
limits of the claim. 30 U.S.C. § 23 (1976). Where land occupied by a
mining claim hes been withdrawn from operation of the mining laws, the
validity of the claim must be tested by tha value of the uineral
deposit as of the date of the withdrawal, as well as of the date of
the hearing. United States v. Chsppell, 42 IBLA 74 (1979);3United
States v. Garner, 30 IBLA 42 (19775. DUnder the so-called "prudent man
test,” discovery has been achieved when one finds a mineral deposit of
such quantity and quslity that a perscn cof ordinary prudence would be
justified i{n the further expenditure of hi{s labor and means with a
reasonable prospect of success in developing a valuable nine. Castle
v. Womble, 19 L.D. 453 (1894),C approved by the Supreme Cour:t in
Chrisman v. Miller, 197 U.S, 313 (1905), and followed consistently
_ therafter. Accord, Cole v. Ralph, 252 U.S. 286 (1920); Cameron v.

United States, 252 U.S. 450 (1920); Rest v. Bumboldt Placer Mining
Co., 37& U.S. 334 (1963); United Statas v. Coleman, 390 U.S. 599
{1968);%Adame v. Unitad States, 318 F.2d 861 (9th Cir., 1963)& The
"prudent man test’  has been complemented by the "marketability test”
requiring a claiment to show that the mineral can be extracted,
renovad, and marketed at a profit. United States v. Coleman, supra;
Converse v. Udall, 399 F.2 616 {(%th Cir. 1968) [ cert. denied,

393 U.S. 1025 (1969).

Mineralization that only warrants, further prospecting or explora-
tion in an effort to ascertain whether sufficient mineralization might
be found to justify mining or development does not constitute a valu-
able mineral deposit. A valuable mineral deposit has not heen found .
sinply because the facts might warrant a search f{or such a deposic.
Barton v. Morton, 498 F.2d 288 (9th Cir. 1974); United States v.
orter, 37 [BLA 313 (1973).8 Similarlv, it Is ot enough that the min-
cral values exposed justify furcher exploraticn to deter—=ine whether

For Footnotea see:

0
50 IBLA 106a GFS(MIN) 224(1980)
5N IBLA 97



IBun BO-284

The Government's case was presented by testimony from John E.
Kianison, a consulting geologist working with Dr. C. L. Fair under
cointract H50C14209834 with the Bureau of Indian Affairs. Kinnison
stated that, in June 1976, he had discussed the impending examination
of the Aeolien mining clafms with Garth Black, and had asked Black if
he or a representative wished to point out the best mineral showings
on the claims. Black declined the invitation (Tr. 97). The exanina-
tion of the Aeolian claims was made by Kinnison on July 28, 1976. He
was assisted by Barton Cross, a repistered mining engineer, and Dan
Boyd, a geologist from the graduate &chool of the Univeraity of
Arizona.

Kinnisov indicated that the claims were located on the ground by
means of maps furnished by Black and identified by the color-coded
4 x 4 posts at the corners and location points (Tr. 98). Kinnison -
stated that the claims are in a granitoid area, ranging from quartz
diorite to a lighter granodiorite, with monzonite dikes crossing.
Mineralization was observed im narrow shear zones. Standard channel
samples were taken from mineralized zones in prospect pits or shafts,
wherever possible. A description of the sampling is set out in
Government's Exhibit 8, pp. 3-5:

Aeolian No. 1l: Samples LW-24 and LW-25: These two
samples are channel samples from a prospect pit located 40'
southeast of the location post, which 1s in the exact center
of the cleim. 1LW-24 was a 28" chaanel across two narrow
splits of a quartz-chlorite zone, in granodiorite, on the
southwest wall of the pit. LW-25 was a 13" channel cut
across a single quartz chlorite zone with minor chrysocolla,
on the northeast wall. This main zone strikes N. 58° E. and
dips vertical. Pit was sunk through a thin layer of allu-
vium into bedrock. Most of the claim is alluvial covered.

Aeclian No. 2: Sample LW-18: This claim was sampled
~with a 1.5' channel cut from a cross-cut trench located
100', N. 02° E. from the location post, which is in the
exact center of the clainmn. The sample was cut across a
sheeted zone with chrysocoulls, striking N. 38° E.,, and dip-
ping 75° SE. The mineralization could not be traced beyvond
the short trench * # *,

Aeolian No. 3: Samples LW-2Z and 23: These samples
were channels cut from the front roof (or back) of a short
stub adit run just below the surface * * *, The two chan-
nels are continuous across a strongly sheeted zone in gran-
odiorite with abundant chrysocolla; the zone strikes N. 46°
E. and is vevrtical. LW=22 was cut 22" from the north wall
to the center, and LW-23 was cut 21" from the center to the
gsouth wall of the mineralized zone. The samples are located
100', S. 62° E., from the southwest end center monument of
the claim.

GFS(MIN) 224(1980)



shown in Government's Exhibit 10 are:

Bulletin 164, Arizona Bureau of Mines (1966).

123).

1955,

granodiorite vith minor epidote.
the northeast, the claim is covered by alluvium.

IBLA 80-284

Bevond this hillslope, to

No pros=—

pect pits or significant mineralization were found.

The results of assays of the samples from the Aeolian clains

Au Ag Cu

Sample ppm Ppm ppm
17 0.28 45, 20000
18 0.41 1.6 7800
19 90
20 720
21+ 4600
22 0.29 h 35000
23 0.10 4.4 35000
25 6300
26 24000
27 0.22 32, 50000
28 255

Kinnison stated that large copper mining operations involving
millions of tons of blocked cut ore are possible with lower grade
ores, but that the break even point for small operations in copper
mining in Arizona i{s' on the average of 5~1/2 percent copper, citing
Harry E. Krumlauf in Exploration and Development of Small Mines,
Kinnison stated that
the exposed veins in the Aeolian No. 3 and Aeollan No: 9 approached
the minimum value of copper, and he estimated some 500 tons of ore om
each claim, basing this estimate on his pacing the exposed vein (Tr.
As the rock is not suitable for obtaining a silica bonus from
the smelter (the silica acts as & flux for which the .smelter makes
additional payment), Kinnison observed that the small tonnage on the
Aeolian No. 3 and Aeclian No. 9 probably could not be mined without
experiencing a loss in excess of $11,000 (Gov't Exh. 8). The showings
on the remaining eight claims of the Aeolian group were s0 meager, he
falt, that no prudent man would proceed with further exploration or
development. .

On cross examination, Kinnison stated he had seen no other
{mprovements than those he reported in his written examination (Gov't
Exh. 8) and maintained that he saw nothing to indicate a continuity of
vein structure through the claims.

We agree with the Judge that the Governmen® made a prima facie
case of lack of discovery, but we would limit this showing to a lack
of discovery as of the time of the hearing, rather than as of May 27,
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emphasized several times that the zlaims represented only a promising
praspect (Tr. 323, 324, 327, 328, 330, 331, 343, 335),

As a first charge of error, counsel for appellants quotes from
the Judge's decision: "Thua, there is nothing in the record tao show
the validity of the Aeolian claims as of the withdrawal date. Accord-
ingly, they are declared i{nvalid.” Counsel arguee that there is noth-
ing in the record to show that rhe area occupied by the Aeolian claims
was withdrawn in 1955 or at any other time. Counsel apparently over-—
looked the contest complaint and the answer thereto by contestees.

The first paragraph of the complaint reads: "The lands hereinafter
described are within the boundaries of the Papago Indian Reservation
and were open to mineral entry at date of sald location.” Paragraph -
one of the answer by contestees reads: “Admit the allegations con-
tained in paragraph one of Contegtant's Complaint.”™ In his opening
remarks at the hearing, Government counsel said, after a brief discus-
sion of the Papago Indian Reservation and the closing of the reserva=-
tion to mining location by the Act of May 27, 1955, "[I]t's the
government's contentfon that the contestee has to show a discovery as
of May 27, 1955, at the time the reservation was [with)drawn from
entry, as well as-a present discovery” (Tr. 8). At the opening of the
testimony relating to the Aeoliean group, Government counsel stated,
"I'd 1ike to make the same basic statement that I made in the other
one. The claims which are the subject of this contest * * * are the
Aeolian Lode Claims 1 [to] 10, the claimants are Lee Western, Inc.,
and Mr. Garth Black. These claims are located within the exterior
boundaries of the Papago Indian Reservation which was withdrawn from
entry by Act of Congress on May 27, 1955" (Tr. 91). Counsel for con-
testees did not object to the statements or offer any contrary argu-
ment. Review of the transcript discloses the following colloquies
with the witnesses, relative to the status of the Aeolian claims on
the date of withdrawal of the Papago Indian Reservation from operation
of the mining laws, May 27, 1955.

JUDGE MOREHOUSE: Now, as your opinion as to invali-
dity, I take it that is both as of—cthis is as of Mav 27,
19557

THE WITNESS [KINNISON]: I presume so. The clains’
history and size is something that I didn't reallv go into.
They're standard claims.

JUDGE MOREHOUSE: Well, I got the feeling that vour
opinicn 1s as of the present time. 1Is it not?

THE WITNESS: Yes.
.~ UDGE MOREHOUSE: Or the tize you examined the claims.

THE WITNESS: Yes.

GFS(MIN) 224(1980)

50 TZLa 103



IBLA 80-284

JUDGE MOREBOUSE: Yeah. I wonder if he made any effort
¢+ to go back to 1955 and figure values as of that time?

MR. MACKENZIE: Did you do—did you make any effort to
ascertain the values in 1955 as~-by that, I mean first of
all, the monetary valua. 1t would be~—of course thit would
presuppose that you had soms knowlege of the actual wmineral-
ization in the Aeclian number 2 or any other claim as of
19551

THE WITNEES: To amswer your quastion specifically, uno,
I did not research tha pricr-—the value at thst time.

JUDGE MOREBOUSE: All right. »
BY MR. MACKENZIE:

Q. Now, we might simplify that and ask you, have you
made any estimate or calculations of the—of the value of
the deposit on any of the Aeolian numbters 1 through 10 as of
May, 19557

Ao No, I have nat.
(Tr. 289, 290).

In any avent, where 2 claimant does not have a discovery of a
valuable mineral deposit on & wmining claim at the time of a hearing on
lands previously withdrawn from location, it {8 not essential for the
Government to show a lack of discovery at the date of the withdrawal.
United States v. Rigg, 16 IBLA 385 (1974).°

Appellant's second argument on appeal charges that the Govermment
fell far short of establishing a prima facie case. Counsel cites tes-
timony of the Govarnment witness from pages 233, 237, 246, and 247 of
the transcript. The colloquy cited was given in coanection with the
19 claims in contest A 9846, the Golden Hills group of claims, the
invalidity of which the contestees have conceded. The cited colloquy
had nothing to do with the Aeolian group, the subject of this appeal.
Counsel's reference to the fact that the ten Aeclian claims were exam-
ined by Kinnison in only 1 day does not cause us to reverse the find-
ing below that a prims facle case has besn made by the Gevernment.

The courts have repeatedly held that the mining claimant is the true
proponent of the rule or order under the Administrative Procedure Act
to the effect that the proponeni of the rule cr order has the burden
of proof. Thus, after the Government prescnts a prima facle case of
iavalidity of a minfing location, the burden of proof is on the claim-
ant to establish all requirements for a valid lecation. Hallenbeck
v. Kleppe, supra; United States v. Springer, supra; Foster v. Seaton,
supra. Nor is the Govermment examiner required to perform discovery
work for the claimant or to explore or sample bevond areas exposed by

0) GFS(MIN) 54(1974)
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